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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
r>ew  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part  301 

[Docket  No.  92-139-4] 

Pine  Shoot  Beetle 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  pine 
shoot  beetle  regulations  to  allow  certain 
pine  transplants  to  be  certified  for 
interstate  movement.  Immediate  action 
is  necessary  to  relieve  unnecessarily 
burdensome  restrictions  during  the 
spring  shipping  season,  while 
continuing  to  prevent  the  interstate 
spread  of  the  pine  shoot  beetle. 

We  are  also  adding  Benton, 
Huntington,  Miami,  Tippecanoe,  and 
White  counties,  IN;  and  Barry,  Clinton*^ 
Eaton,  Gratiot,  Kalamazoo,  and 
Livingston  counties.  Ml,  to  the  list  of 
quarantined  areas.  This  action  is 
necessary  on  an  emergency  basis  to 
revent  the  spread  of  the  pine  shoot 
eetle,  a  highly  destructive  pest  of  pine 
trees,  into  noninfested  areas  of  the 
United  States. 

DATES:  Interim  rule  effective  June  23, 
1993.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  30, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
139-4.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 


Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  699- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Milton  C.  Holmes,  Senior  Operations 
Officer,  PP^  APHIS,  USDA,  room  642, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  pine  shoot  beetle  is  a  highly 
destructive  pest  of  pine  trees.  The  pine 
shoot  beetle  can  cause  damage  in  weak 
and  dying  trees,  where  reproduction 
and  immature  stages  of  pine  shoot 
beetle  occur,  and  in  the  new  growth  of 
healthy  trees.  The  "maturation  feeding” 
of  young  beetles  takes  the  form  of  boring 
up  the  center  of  pine  shoots  (usually  of 
the  current  year’s  growth),  causing 
stunted  and  distorted  growth  in  the  host 
trees.  The  pine  shoot  beetle  is  also  an 
important  vector  of  several  diseases  of 
pine  trees.  Adults  can  fly  at  least  1 
kilometer,  and  the  wood,  nursery  stock, 
and  Christmas  trees  they  infest  are  often 
transported  long  distances. 

This  pest  damages  urban  trees,  and 
can  cause  economic  losses  to  the  timber, 
Christmas  tree,  and  nurses  industries. 

The  regulations  in  7  CFR  301.50 
(referred  to  below  as  the  regulations) 
impose  restrictions  on  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  in  order  to  prevent 
the  spread  of  the  pine  shoot  beetle  into 
noninfested  areas  of  the  United  States. 
The  regulations  were  established  in  a 
document  effective  on  November  13, 
1992,  and  published  in  the  Federal 
Register  on  November  19, 1992  (57  FR 
54492-54499).  In  a  document  effective 
on  January  19, 1993,  and  published  in 
the  Federal  Register  on  January  28, 

1993  (58  FR  6346-6348,  Docket  No.  92- 
139-2),  we  amended  the  regulations  by 
adding  Will  County,  IL,  to  the  list  of 
quarantined  areas;  by  allowing  all  pine 
nursery  stock  to  be  certified  for 
interstate  movement;  and  by  allowing 
cut  pine  Christmas  trees  and  pine 
nursery  stock  to  be  moved  interstate 
after  cold  treatment.  In  a  document 
effective  and  published  in  the  Federal 
Register  on  May  13, 1993  (58  FR  28333- 
28335,  Docket  No.  92-139-3),  we 
further  amended  the  regulations  by 
adding  Ingham  County,  MI,  to  the  list  of 
quarantined  areas;  by  removing 


restrictions  on  logs  and  lumber,  with 
bark  attached,  of  fir,  larch,  and  spruce; 
by  relieving  certain  restrictions  on  the 
interstate  movement  of  logs  and  lumber 
of  pine;  by  adding  pine  stumps  and  pine 
bark  nuggets,  including  bark  chips,  to 
the  list  of  regulated  articles;  and  by 
providing  for  certiflcation  of  certain 
pine  seedlings  up  to  36  inches  high. 

Certificates  are  issued  for  the 
interstate  movement  of  certain  regulated 
articles  upon  a  finding  by  an  inspector 
that,  because  of  certain  conditions  (e.g., 
the  article  is  free  of  the  pine  shoot 
beetle),  there  is  an  absence  of  a  pest  risk 
prior  to  movement.  Regulated  articles 
accompanied  by  a  certificate  may  be 
moved  interstate  without  further 
restrictions  being  imposed. 

Specifically,  §301.5(>-5(a)  provides 
that  an  inspector  will  issue  a  certiflcate 
for  the  movement  of  certain  regulated 
articles  if,  among  other  things,  the 
inspector  finds  that  the  articles  are  free 
of  the  pine  shoot  beetle,  have  been 
treated  under  direction  of  an  inspector 
in  accordance  with  §  301.50-10,  or  are 
greenhouse-grown  and  come  from  a 
premises  of  origin  free  from  the  pine 
shoot  beetle.  Section  301.50-5(a)(iii) 
provides  for  certification  of  pine 
seedlings  up  to  36  inches  high,  with  a 
bole  diameter  at  soil  level  of  1  inch  or 
less,  if  an  inspector  finds  them  free  of 
the  pine  shoot  beetle,  based  on  visual 
inspection. 

It  has  come  to  our  attention  that  the 
term  "seedling”  can  have  a  more 
specialized  meaning  than  "young  plants 
grown  from  seed.”  In  the  nursery 
industry  invblved  in  the  production  of 
pine  nursery  stock,  seed-grown  young 
plants  that  are  growing  in  the  place 
where  they  were  planted  are  called 
"seedlings.”  When  a  seedling  is  "lifted” 
from  the  soil  it  becomes  a  "transplant.” 
Because  the  pine  shoot  beetle  will  not 
infest  any  immature  pine  plants  that  are 
no  greater  than  36  inches  high  with  a 
bole  diameter  at  soil  level  of  1  inch  or 
less,  we  have  no  reason  to  regulate 
seedlings  and  transplants  differently. 
We  are  therefore  revising  §  301.50- 
5(a)(iii)  to  provide  for  certification  of 
pine  transplants  and  pine  seedlings 
alike,  if  they  are  up  to  36  inches  high, 
with  a  bole  diameter  at  soil  level  of  1 
inch  or  less,  on  the  basis  of  a  visual 
inspection. 

Surveys  recently  conducted  by  State 
and  county  inspectors  revealed  that 
Benton,  Huntington,  Miami, 
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Tippecanoe,  and  White  counties.  IN; 
and  Barry,  Clinton,  Eaton.  Gratiot, 
Kalamazoo,  and  Livingston  counties. 

MI,  are  infested  with  the  pine  shoot 
beetle.  The  regulations  in  §  301.50-3 
provide  that  the  Administrator  of  APHIS 
will  list  as  a  quarantined  area  each 
State,  or  each  portion  of  a  State,  in 
which  the  pine  shoot  beetle  has  been 
found  by  an  inspei^tor,  in  which  the 
Administrator  has  reason  to  believe  the 
pine  shoot  beetle  is  present,  or  that  the 
Administrator  considers  necessary  to 
regulate  because  of  its  in.separability  for 
quarantine  enforcement  purposes  from 
locuilities  in  which  the  pine  shoot  beetle 
has  been  found.  In  accordance  with 
these  criteria,  we  are  designating 
Benton,  Huntington,  Miami, 

Tippecanoe,  and  White  counties,  IN; 
and  Barry,  Clinton.  Eaton,  Gratiot, 
Kalamazoo,  and  Livingston  counties. 

MI,  as  quarantined  areas,  and  adding 
them  to  the  list  of  quarantined  areas 
provided  in  §  301.50-3(c). 

Emergeniry  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  situation 
exists  that  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment.  Immediate  action  is 
necessary  to  prevent  the  pine  shoot 
beetle  from  spreading  to  noninfested 
areas  of  the  United  States,  and  to 
remove  unnecessary  restrictions  on 
nursery  owners. 

Bec.ause  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 

After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  interim  rule  will  have  an  effect  on 
the  economy  of  less  than  $100  million; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  loc.al 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 


adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
Stntes-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Approximately  175  small  nurseries 
and  130  small  Christmas  tree  farms  are 
loc.ated  in  the  11  newly  quarantined 
counties. 

Most  nurseries  in  these  counties 
specialize  in  production  of  deciduous 
landscape  products.  However,  some  also 
produce  rooted  pine  Christmas  trees  and 
some  pine  nursery  stock.  Loc,al 
extension  agents  estimate  that  these 
nurseries  ship  about  2,650  rooted  pine 
Christmas  trees  and  pine  nursery  .stock 
products  interstate  annually.  If 
inspected  and  found  to  be  infested  with 
the  pine  shoot  beetle,  these  trees  and 
nursery  stock  products  require  cold 
treatment  before  interstate  shipment. 

The* cold  treatments  for  interstate 
shipments  of  rooted  pine  Christmas 
trees  and  pine  nursery  stock  cost 
producers  between  $3.10  and  $12.50  per 
plant.  Per-unit  treatment  costs  vary  due 
to  tree  size  and  treatment  facility 
c.apacity.  Therefore,  the  estimated 
impact  of  the  cold  treatment 
requirement  wilt  be  between  $46.95  and 
$169.30  per  nursery. 

The  Christmas  tree  faims  affected  by 
this  interim  rule  depend  on  the  local 
choose-and-cut  market  for  most  of  their 
annual  pine  Christmas  tree  sales.  Few, 
if  any,  cut  pine  Christmas  trees  are 
shipped  to  markets  outside  the 
quarantined  areas.  Therefore,  we  expect 
this  interim  rule  to  have  a  negligible 
impact  on  cut  pine  Christmas  tree 
producers  in  the  11  newly  quarantined 
counties. 

The  newly  quarantined  counties  are 
deficit  producers  of  pine  logs,  lumber, 
and  wood  products.  This  means  that 
more  pine  logs,  lumber,  and  wood 
products  are  shipped  into  these  counties 
than  are  harvested  or  manufactured. 
Therefore,  although  exact  figures  are 
unavailable,  it  appears  that  the  effect  of 
this  interim  rule  on  small  entities 
producing  pine  logs,  lumber,  and  wood 
products  will  be  insignific.ant. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 


under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officiaLs.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12776,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB),  and  there  are  no  new 
requirements.  The  assigned  OMB 
control  number  is  0579-0068. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
di.seases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  to  read  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  l.SObb,  ISOdd,  ISOec. 
150ff;  161.  162,  and  164-167;  7  CFK  2.17, 
2.51,  and  371.2(c). 

♦  2.  In  §301.50-3,  paragraph  (c).  under 
Indiana  and  Michigan,  new  counties  are 
added,  in  alphabetir.al  order,  to  read  as 
follows: 

§301.50-3  Quarantined  areas. 

«  •  *  *  * 

(c)  *  *  • 

Indiana 

•  •  »  *  * 

Benton.  The  entire  county. 

•  •  *  *  * 

Huntington.  The  entire  county. 

*  *  «  •  ^ 

Miami.  The  entire  county. 

•  «  *  •  * 

Tippecanoe.  The  entire  county. 

«  *  *  *  * 

White.  The  entire  county. 

#  •  •  «  * 

Michigan 

Barry.  The  entire  county. 

«  «  *  •  « 
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Clinton.  The  entire  coimty. 

Eaton.  The  entire  county. 

Gratiot.  The  entire  county. 

***** 

Kalamazoo.  The  entire  county. 
Livingston.  The  entire  county. 

***** 

3.  In  §  301.50-5,  paragraph  (a)(l)(iii) 
is  revised  to  read  as  follows: 

§301.50-5  Issuance  and  cancellation  of 
certificates  and  limited  permits. 
***** 

(a)*  *  * 

(D*  *  * 

(iii)  Based  on  inspection  of  the 
regulated  article,  if  the  regulated  article 
is  a  pine  seedling  or  a  pine  transplant 
and  is  no  greater  than  36  inches  high 
with  a  bole  diameter  at  soil  level  of  1 
inch  or  less,  that  it  is  free  from  the  pine 
shoot  beetle;  or 
*  •  *  •  • 

§§301.50-5, 301.50-6, 301.50-7,  and 
301.50-8  [Amended] 

4.  In  §§  301.50-5,  301.50-6,  301.50-7, 
and  301.50-8,  at  the  end  of  the 
regulatory  text  for  each  section,  the 
following  phrase  is  added  to  read  as 
follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0088) 
Done  in  Washington,  DC,  this  23rd  day  of 
June  1993. 

Eugene  Branstool, 

Assistant  Secretary.  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-15278  Filed  6-28-93;  8:45  am) 
BILUNG  CODE  3410-34-e 


Agricultural  Marketing  Service 

7CFR  Part  915 
[Docket  No.  FV92-915-1  FR] 

Avocados  Grown  in  South  Florida; 
Finalize  Temporarily  Relaxed  Grade 
Requirements  for  Certain  Florida 
Avocados 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  finalizes  an 
interim  final  rule  which  temporarily 
relaxed  grade  requirements  for  Florida 
avocados  by  suspending  all  grade 
requirements  for  fresh  avocados  shipped 
in  certain  containers  to  destinations 
within  the  production  area  in  Florida. 
Florida  avocado  supplies  are  currently 
very  limited,  and  supplies  next  season 
are  expected  to  be  well  below  normal. 
The  suspension  was  designed  to  enable 
Florida  growers  and  handlers  to  sell  a 
larger  portion  of  their  avocado  crop  in 


the  fresh  market  in  the  production  area 
during  a  period  of  limited  supplies. 
EFFECTIVE  DATE:  July  29, 1993. 

FOR  FURTHER  MFORMATION  CONTACT:  Gary 
D.  Rasmussen,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  PO  Box  96456,  Room 
2523-S,  Washington,  DC  20090-6456; 
telephone:  202-720-5331;  or  William 
Pimental,  Southeast  Marketing  Field 
Office,  USDA/AMS,  PO  Box  2276, 
Winter  Haven,  Florida  33883; 
telephone:  813-299-4770. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  915  (7  CFR  Part  915)  regulating  the 
handling  of  avocados  grown  in  South 
Florida,  hereinafter  referred  to  as  the 
order.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) 
hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  [Department  of  Agriculture 
(Department)  in  accordance  with 
[Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major”  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  final  rule  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c{15)(A)  of  the  act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  about  40  avocado  handlers 
subject  to  regulation  under  the 
marketing  order  covering  avocados 
grown  in  Florida,  and  about  300 
avocado  producers  in  Florida.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  Florida  avocado  handlers 
and  producers  may  be  cla.ssified  as 
small  entities. 

The  Avocado  Administrative 
Committee  (committee)  recommended 
the  relaxation  for  Florida  avocados.  This 
committee  works  with  the  Department 
in  administering  the  marketing  order, 
and  it  meets  prior  to  and  during  each 
season  to  consider  recommendations  for 
modification,  suspension,  or 
termination  of  the  handling 
requirements  for  Florida  avocados. 
Committee  meetings  are  open  to  the 
public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations,  information 
submitted  by  the  committee  and  other 
information,  and  determines  whether 
modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

The  interim  final  rule  was  issued  on 
February  5, 1993,  with  an  effective  date 
of  February  11, 1993,  and  published  in 
the  Federal  Register  (58  FR  7972, 
February  11, 1993).  The  interim  final 
rule  provided  a  30-day  comment  period 
ending  March  15, 1993,  and  no 
comments  were  received. 

The  interim  final  rule  temporarily 
relaxed  grade  requirements  for  Florida 
avocados  by  suspending  ail  grade 
requirements  for  fresh  avocados  shipped 
to  destinations  within  the  production 
area  in  Florida  in  containers  other  than 
those  authorized  under  §915.306.  The 
suspension  ends  on  April  1, 1994,  when 
more  abundant  supplies  of  fresh  Florida 
avocados  are  expected  to  be  available. 
Florida  avocado  supplies  are  currently 
very  limited,  and  supplies  next  season 
are  expected  to  be  well  below  normal. 
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Hurricane  Andrew  destroyed  practically 
all  remaining  Florida  1992-93  season 
crop  last  August,  and  extensively 
damaged  the  avocado  groves. 

Prior  to  the  suspension,  all  fresh 
Florida  avocados  were  required  to  grade 
at  least  U.S.  No.  2,  when  shipped  in  any 
container.  The  suspension  applied  only 
to  Florida  avocados  shipped  to 
destinations  within  the  production  area. 
Thus,  the  U.S.  No.  2  grade  requirement 
continues  to  apply  to  avocados  shipped 
to  destinations  outside  the  production 
area,  as  well  as  to  all  avocados  shipped 
to  any  destination  in  those  containers 
specified  m  §915.305.  The  maturity, 
container,  pack,  and  inspection 
requirements  for  all  fresh  Florida 
avocado  shipments  under  the  avocado 
marketing  order  were  not  changed  by 
the  interim  final  rule. 

Currently,  avocados  imported  into  the 
United  States  must  grade  at  least  U.S. 

No.  2,  as  provided  in  §944.28  (7  CFR 
944.28).  Since  the  interim  final  rule  did 
not  change  the  minimum  grade 
requirement  of  U.S.  No.  2  specified  in 
§  915.306  for  avocados  handled  to 
points  outside  the  production  area, 
there  was  no  need  to  change  the 
avocado  import  regulation.  Section  8e  of 
the  Act  (7  U.S.C.  608e-l)  requires  that 
whenever  specified  commodities, 
including  avocados,  are  regulated  under 
a  Federal  marketing  order,  imports  of 
that  commodity  into  the  Unit^  States 
must  meet  the  same  or  comparable 
grade,  size,  quality,  or  maturity 
requirements  as  those  in  effect  for  the 
domestically  produced  commodity. 

The  suspension  provided  Florida 
avocado  growers  and  handlers  with  an 
opportunity  to  sell,  in  the  production 
area,  fresh  avocados  which  would 
otherwise  be  culled  out  during  tbe 
packing  process,  thus  making  additional 
avocados  available  to  consumers.  Tbe 
suspension  is  expected  to  result  in 
relatively  small  quantities  of  lower 
quality  avocados  being  sold  witbin  tbe 
production  area,  and  facilitate  tbe 
movement  of  avocados  to  tbe  fresb 
market. 

This  action  reflects  the  committee’s 
and  the  Department’s  appraisal  of  the 
need  to  finalize  the  relaxed  grade 
requirements  for  certain  avocados 
grown  in  Florida.  The  Department’s 
view  is  that  maintaining  the  relaxed 
requirements  will  have  a  beneficial 
impact  on  producers  and  handlers  since 
it  will  permit  avocado  handlers  to  make 
additional  supplies  of  fruit  available  to 
meet  consumer  needs  consistent  with 
crop  and  market  conditions. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  as  published  in  the  Federal 
Register  (58  FR  7972,  February  11. 

1993),  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  part  915 

Avocados,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  915  is  amended  as 
follows: 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  915  continues  to  read  as  follows: 

Authority:  Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

§915.306  [Amended] 

2.  Accordingly,  the  interim  final  rule 
amending  §  915.306  by  adding  a  new 
paragraph  (a)(7),  which  was  published 
in  the  Federal  Register  [58  FR  7972, 
February  11,  1993),  is  adopted  as  a  final 
rule  without  change. 

Note:  This  section  will  appear  in  the 
annual  Code  of  Federal  Regulations. 

Dated:  June  23, 1993. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Dot:.  93-15195  Filed  6-28-93;  8:45  am] 
BILUNG  CODE  3410-02-M 


7  CFR  Part  915 

[Docket  No.  FV93-915-1  IFR] 

Avocados  Grown  in  South  Florida; 
Revise  Maturity  Requirements  for 
Fresh  Avocados 

AGENCY:  Agricultural  Marketing  Service, 
USD  A. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  rule  revise's  maturity 
requirements  in  effect  on  a  continuous 
basis  for  avocados  grown  in  Florida  by 
adjusting  the  shipping  dates  in  the 
shipping  schedule  for  several  avocado 
varieties  to  synchronize  those  dates 
with  the  1993  and  1994  calendar  years. 
This  action  is  designed  to  ensure  that 
only  mature  fruit  is  shipped  to  the  fresh 
market,  thereby  improving  grower 
returns  and  promoting  orderly 
marketing  conditions. 


DATES:  This  rule  becomes  effective  June 
29, 1993.  Comments  must  be  received 
by  July  29, 1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2523-S, 
Washington,  DC  20090-6456;  or  by 
facsimile  at  202-720-5698.  Three  copies 
of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  The  written  comments 
should  reference  the  docket  number, 
date,  and  page  number  of  this  issue  of 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
D.  Rasmussen,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2523-S,  Wa.shington,  DC  20090-6456; 
telephone:  202-720-5331;  or  William 
Pimental,  Southeast  Marketing  Field 
Office,  USDA/AMS,  P.O.  Box  2276, 
Winter  Haven,  Florida  33883; 
telephone:  813-299-4770. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  915  (7  CFR  part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida,  hereinafter 
referred  to  as  the  order.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non¬ 
major”  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  interim  final 
rule  is  not  intended  to  have  retroactive 
effect.  This  interim  final  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
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a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  nied  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  about  40  avocado  handlers 
subject  to  regulation  under  the 
marketing  order  covering  avocados 
grown  in  Florida,  and  about  300 
avocado  producers  in  Florida.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  Florida  avocado  handlers 
and  producers  may  be  classified  as 
small  entities. 

The  Avocado  Administrative 
Committee  (committee)  unanimously 
recommended  this  action.  This 
committee  works  with  the  Department 
in  administering  the  order,  and  it  meets 
plior  to  and  during  each  season  to 
consider  recommendations  for 
modiftcation,  suspension,  or 
termination  of  the  regulatory 
requirements  for  Florida  avocados. 
Committee  meetings  are  open  to  the 
public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations,  information 
submitted  by  the  committee  and  other 
information,  and  determines  whether 
modiftcation,  suspension,  or 
termination  of  the  regulatory 
requii'ements  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Maturity  r^uirements  for  avocados 
grown  in  Florida,  based  on  minimum 
weights,  diameters,  and  skin  color,  are 
specified  in  §915.322  (7  CFR  915.322), 


and  are  in  effect  on  a  continuous  basis. 
These  maturity  requirements  specify 
minimum  weights  and  diameters  for 
speciftc  shipping  periods  for  some  60 
varieties  of  avocados,  and  color 
speciftcations  for  those  varieties  which 
turn  red  or  purple  when  mature.  The 
maturity  requirements  for  the  various 
varieties  of  avocados  are  different, 
because  each  variety  has  different 
characteristics.  The  maturity 
requirements  for  each  avocado  variety 
are  based  on  maturity  test  results. 

These  maturity  requirements  are 
designed  to  prevent  shipments  of 
immature  avocados  to  the  fresh  market, 
especially  during  the  early  part  of  the 
harvest  season  for  each  variety. 

Providing  fresh  markets  with  mature 
fruit  is  an  important  aspect  of  creating 
consumer  satisfaction  and  is  in  the 
interest  of  both  producers  and 
consumers.  Fresh  shipments  of  Florida 
avocados  usually  begin  with  light 
shipments  of  early  varieties  in  May,  and 
they  continue  until  the  following  March 
or  April,  with  heaviest  shipments 
occurring  fi’om  July  through  December. 

This  interim  hnal  rule  revises  the 
shipping  schedules  for  the  avocado 
varieties  spiecified  in  Table  1  of 
paragraph  (a)(2)  of  §  915.322  (7  CFR  part 
915)  to  synchronize  those  schedules 
with  the  1993  and  1994  calendar  years. 
This  rule  also  makes  necessary 
corrections  in  the  section  by  adjusting 
the  final  date  of  regulation  ft’om  Monday 
to  Sunday  for  each  variety  listed  in  the 
shipping  schedule. 

The  maturity  requirements,  based  on 
minimum  weights,  diameters,  and  skin 
color,  specified  in  §944.31  (7  CFR 
944.31)  for  imported  avocados  were 
indefinitely  suspended  by  a  final  rule 
issued  May  15, 1991  (56  FR  23009,  May 
20, 1991).  Therefore,  this  action  will  not 
impact  imported  avocados  until  the 
suspension  is  lifted. 

A  minimum  grade  requirement  of  U.S. 
No.  2  currently  in  effect  on  a  continuous 
basis  for  avocados  grown  in  Florida 
under  §  915.306  (7  CFR  part  915),  and 
for  avocados  imported  into  the  United 
States  under  §  944.28  (7  CFR  part  944) 
remains  in  effect  unchanged  by  this 
action. 

Florida  avocado  handlers  may  ship, 
exempt  from  the  minimum  grade,  size, 
and  maturity  requirements  effective 
under  the  order,  up  to  55  pounds  of 
avocados  during  any  one  day  under  a 
minimum  quantity  provision,  and  up  to 
20  pounds  of  avocados  as  gift  packs  in 
individually  addressed  containers.  Also, 
avocados  grown  in  Florida  utilized  in 
commercial  processing  are  not  subject  to 
the  grade,  si2»,  and  maturity 
requirements  under  the  order. 


This  action  reflects  the  committee’s 
and  the  Department’s  appraisal  of  the 
need  to  make  the  specified  changes.  The 
Department’s  view  is  that  this  action 
will  have  a  beneficial  impact  on 
producers  and  handlers  since  it  will 
help  ensure  that  only  mature  avocados 
are  shipped  to  fresh  markets.  The 
committee  considers  that  maturity 
requirements  for  Florida  grown 
avocados  are  necessary  to  improve 
grower  returns  and  promote  orderly 
marketing  conditions.  Although 
compliance  with  these  maturity 
requirements  will  affect  costs  to 
handlers,  these  costs  will  be  offset  by 
the  benefits  of  providing  the  trade  and 
consumers  with  mature  avocados. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  only  adjusts 
dates  in  the  maturity  schedule  to 
synchronize  those  dates  with  the  1993 
and  1994  calendar  years  and  makes 
necessary  corrections;  (2)  Florida 
avocado  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  committee  at  a 
public  meeting;  (3)  these  changes  apply 
to  varieties  of  avocados  which  handlers 
normally  begin  shipping  in  early  May; 
and  (4)  the  rule  provides  a  30-day 
comment  period,  and  any  comments 
received  will  be  considered  prior  to 
issuance  of  a  final  rule. 

List  of  Subjects  in  7  CFR  Part  915 

Avocados,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  91 5  is  amended  as 
follows: 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  915  continues  to  read  as  follows: 
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Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  915.332  is  amended  by 
revising  Table  I  in  paragraph  (a)(2)  to 
read  as  follows; 


Note:  This  section  will  appear  in  the 
annual  Code  of  Federal  Regulations. 


§  91 5.332  Florida  avocado  maturity 
regulation. 

(a)  *  *  * 

(2)  *  •  * 


Table  I 


Arue  . 

Donnie  . 

Dr.  Dupuis  *2 . 

Fuchs . . 

K-5  . 

SinnnnorxJs . . 

Pollock . . 

West  Irtdian  Seedling ' 

Hardee . 

Nadir  . 

Gorham . 

Reuhle  . 


Biondo . 

Peterson  .. 

Be  meeker 

Miguel  (P) 

Nesbitt . 

232  . 

Pinelll  . 

Trapp  . 

Tonnage .. 

Waldin . 

Tower  2  ... 


Avocado  variety 


Effective  period 

Minimum  size 

From 

Through 

Weight 

ounces 

Diameter 

inches 

2nd  Mon  May . 

4th  Sun  May . 

16 

4th  Mon  May  . 

4th  Sun  June . 

14 

3-3/16 

3rd  Mon  May . 

5th  Sun  May . 

16 

3-5/16 

5th  Mon  May  . 

4th  Sun  June . 

14 

3-4/16 

4th  Mon  May  . 

1st  Sun  June  . 

16 

3-7/16 

1st  Mon  June  . 

4th  Sun  June . 

14 

3-5/16 

4th  Mon  June  . 

2nd  Sun  July  . 

12 

3-2/16 

5th  Mon  May  . 

2nd  Sun  June . 

14 

3-3/16 

2nd  Mon  June  . 

4th  Sun  June . 

12 

3 

1st  Mon  June  . 

3rd  Sun  June . 

18 

3-5/16 

3rd  Mon  June  ..' . 

1st  Sun  July  . 

14 

3-3/16 

2rxf  Mon  June  . 

4th  Sun  June  ........ 

16 

3-9/16 

4th  Mon  June  . 

2nd  Sun  July . 

14 

3-7/16 

2nd  Mon  July . 

4th  Sun  July  . 

12 

3-1/16 

2nd  Mon  June  . 

4th  Sun  June . 

18 

3-11/16 

4th  Mon  June  . 

2nd  Sun  July . 

16 

3-7/16 

2nd  Mon  July . 

4th  Sun  July  . 

14 

3-4/16 

2nd  Mon  June  . 

2nd  Sun  July  . 

18 

2nd  Mon  July . 

3rd  Sun  Aug . 

16 

3rd  Mon  Aug  . 

2nd  Sun  Sept . 

14 

3rd  Mon  June . 

4th  Sun  June . 

16 

3-2/16 

4th  Mon  June  . 

1st  Sun  July  . 

14 

2-14/16 

1st  Mon  July . 

3rd  Sun  July . 

12 

3rd  Mon  June . 

4th  Sun  June . 

14 

3-3/16 

4th  Mon  June  . 

1st  Sun  July  . 

12 

3-1/16 

1st  Mon  July . 

2nd  Sun  July . 

10 

2-14/16 

4th  Mon  June . 

2nd  Sun  July  . 

29 

4-5/16 

2nd  Mon  July . 

2nd  Sun  Aug  . 

27 

4-3/16 

4th  Mon  June . 

1st  Sun  July  . 

18 

3-11/16 

1st  Mon  July . 

2nd  Sun  July . 

16 

3-9/16 

2rKJ  Mon  July . 

4th  Sun  July  . 

14 

3-7/16 

4th  Mon  July . 

1st  Sun  Aug  . 

12 

3-5/16 

1st  Mon  Aug . 

2nd  Sun  Aug . 

10 

3-3/16 

1st  Mon  July . 

2nd  Sun  Aug  . 

13 

1st  Mon  July . 

2nd  Sun  July  . 

14 

3-8/16 

2nd  Mon  July . 

3rd  Sun  July . 

12 

3-5/16 

3rd  Mon  July  . 

1st  Sun  Aug  . 

10 

3-2/16 

2nd  Mon  July . 

4th  Sun  July . 

18 

3-6/16 

4th  Mon  July . 

2nd  Sun  Aug  . 

16 

3-5/16 

2nd  Mon  Aug . 

4th  Sun  Aug  . 

14 

3-4/16 

2nd  Mon  July . 

4th  Sun  July . 

22 

3-13/16 

4th  Mon  July . 

2nd  Sun  Aug  . 

20 

3-12/16 

2nd  Mon  Aug . 

4th  Sun  Aug  . 

18 

3-10/16 

2nd  Mon  July . 

4th  Sun  July . 

22 

3-12/16 

4th  Mon  July . 

1st  Sun  Aug  . 

16 

3-5/16 

1st  Mon  Aug . 

3rd  Sun  Aug . 

14 

3-3/16 

2nd  Mon  July . 

4th  Sun  July  . 

14 

4th  Mon  July . 

2nd  Sun  Aug  . 

12 

2nd  Mon  July . 

4th  Sun  July . 

18 

3-12/16 

4th  Mon  July . 

2nd  Sun  Aug  . 

16 

3-10/16 

2nd  Mon  July . 

4th  Sun  July . 

14 

3-10/16 

4th  Mon  July . 

2nd  Sun  Aug  . 

12 

3-7/16 

4th  Mon  July . 

2nd  Sun  Aug  . 

16 

3-6/16 

2nd  Mon  /\ug . 

3rd  Sun  Aug . 

14 

3-4/16 

3rd  Mon  Aug  . 

4th  Sun  Aug  . 

12 

3 

4th  Mon  July . 

2nd  Sun  Aug  . 

16 

3-9/16 

2nd  Mon  Aug . 

4th  Sun  Aug  . 

14 

3-7/16 

4th  Mon  Aug . 

1st  Sun  Sept  . 

12 

3-4/16 

4th  Mon  July . 

2nd  Sun  Aug  . 

14 

3-6/16 

2nd  Mon  Aug . 

5th  Sun  Aug  . 

12 

3^16 

4th  Mon  July . 

3rd  Sun  Aug . 

16 

4th  Mon  July . 

3rd  Sun  Aug . 

11 

2-14/16 

K-9  . 

Christina 


2-14/16 
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Table  I — Continued 


Effective  period 


Minimum  sue 


Beta  .  ist  Mon  Aug  .... 

2nd  Mon  Aug  ... 

Lisa  (P)  .  •••■ 

2nd  Mon  Aug ... 

Black  Prince .  2nd  Mon  Aug  ... 

4th  Mon  Aug  .... 
1st  Mon  Sept  .. 

Catalina . ’• .  2r)d  Mon  Aug  ... 

4th  Mon  Aug  ... 

Loretta .  Mon  Aug  ... 

1st  Mon  Sept  .. 

Booth  8  .  ^*^9  ••• 

1st  Mon  Sept  .. 
3rd  Mon  Sept  . 
1st  Mon  Oct .... 

Booth  7  .  ^9  - 

1st  Mon  Sept .. 
3rd  Mon  Sept  . 

. .  4th  Mon  Aug  ... 

1st  Mon  Sept  .. 

Booth  5  . . .  5th  Mon  Aug  ... 

2nd  Mon  Sept . 

Guatemalan  Seedling* .  5th  Mon  Aug  .. 

4th  Mon  Sept . 

Marcus  .  5th  Mon  Aug  .. 

2nd  Mon  Sept 

Brooks  1978  .  5th  Mon  Aug  .. 

1st  Mon  Sept . 
2nd  Mon  Sept 

Rye  .  1st  Mon  Sept  . 

2rKl  Mon  Sept 
4th  Mon  Sept . 

Collinson  .  ^st  Mon  Sept  . 

Hickson  .  • 

3rd  Mon  Sept 

Simpson .  2nd  Mon  Sept 

Qhica .  2nd  Mon  Sept 

4th  Mon  Sept . 

ChoQuette  .  5rd  Mon  Sept 

2nd  Mon  Oct  . 
4th  Mon  Oct 

Hall . 3rd  Mon  Sept 

1st  Mon  Oct .. 
3rd  Mon  Oct  . 

Leona .  Sept 

Lula .  4th  Mon  Sept 

2nd  Mon  Ort 
4th  Mon  Oct  . 

Herman .  4th  Mon  Sept 

2nd  Mon  Oct 

Pinkerton  (CP) .  4th  Mon  Sept 

2nd  Mon  Od 
4th  Mon  Oct  . 

Taylor  . . . . . . . . . . .  1st  Mon  Oct .. 

3rd  Mon  Oct  . 

Aiax  (B-7) .  Is*  Oct ., 

Booth  3  .  *st  Mon  Oct . 

2nd  Mon  Oct 

Monroe . 2nd  Mon  Nov 

4th  Mon  Nov 
1st  Mon  Dec 
3rd  Mon  Dec 

Booth  1  . - .  2nd  Mon  Nov 

;  4th  Mon  Nov 

2io  (P) . - .  2nd  Mon  Nov 

4th  Mon  Nov 

Gossman  .  4th  Mon  Nov 

Brooksiate . - .  *st  Mon  Dec 

2nd  Mon  Dec 


2nd  Sun  Aug  .. 
5th  Sun  Aug  ... 
2nd  Sun  Aug  .. 
3rd  Sun  Aug  ... 
4th  Sun  Aug  ... 
1st  Sun  Sept  .. 
4th  Sun  Sept  .. 
4th  Sun  Aug  ... 
2nd  Sun  Sept  . 
1st  Sun  Sept  .. 
4th  Sun  Sept  .. 
1st  Sun  Sept  . 
3rd  Sun  Sept  . 
1st  Sun  Oct  ... 
3rd  Sun  Oct  ... 
1st  Sun  Sept  . 
3rd  Sun  Sept  . 
1st  Sun  Oct  ... 
1st  Sun  Sept  . 
4th  Sun  Sept  . 
2nd  Sun  Sept 
4th  Sun  Sept  . 
4th  Sun  Sept  . 
4th  Sun  Nov  .. 
2nd  Sun  Sept 
4th  Sun  Oct  ... 
1st  Sun  Sept 
2nd  Sun  Sept 
1st  Sun  Oct  .. 
2nd  Sun  Sept 
4th  Sun  Sept 
2nd  Sun  Od  . 
1st  Sun  Oct  .. 
3rd  Sun  Sept 
1st  Sun  Oct  .. 
1st  Sun  Oct  .. 
4th  Sun  Sept 
2nd  Sun  O^  . 
2nd  Sun  Oct  . 
4th  Sun  Oct  .. 
1st  Sun  Nov  . 
1st  Sun  Oct  .. 
3rd  Sun  Oct  .. 
5th  Sun  Oct  .. 
1st  Sun  Oct  .. 
2nd  Sun  Oct  . 
4th  Sun  Oct  .. 
1st  Sun  Nov 
2nd  Sun  Oct 
4th  Sun  Oct  . 
2rKj  Sun  Oct 
4th  Sun  Oct  . 
1st  Sun  Nov 
3rd  Sun  Oct . 
5th  Sun  Oct  . 
4th  Sun  Oct  . 
2nd  Sun  Oct 
4th  Sun  Oct  . 
3rd  Sun  Nov 
1st  Sun  Doc 
3rd  Sun  Dec 
1st  Sun  Jan  . 
3rd  Sun  Nov 
1st  Sun  Dec 
3rd  Sun  Nov 
1st  Sun  Dec 
3rd  Sun  Dec 
2nd  Sun  Dec 
3rd  Sun  Dec 


Diameter 

irKhes 


3-3/16 

3-5/16 

3- 2/16 

3 

4- 1/16 
3-14/16 

3-9/16 


4-3/16 

S-15/16 

3-9/16 

3-6/16 

3-3/16 

3-1/16 

3-13/16 

3-10/16 

3-8/16 

3-8/16 

3-5/16 

3-9/16 

3-6/16 


4-12/16 

4-5/16 

3-4/16 

3- 1/16 

2- 14/16 

4- 3/16 

3- 15/16 
3-9/16 

3-10/16 

3-1/16 

3 

5- 9/16 
3-7/16 

3- 4/16 

4- 4/16 
4-1/16 

3-14/16 

3-14/16 

3-9/16 

3-8/16 

3-10/16 

3-11/16 

3-6/16 

3-3/16 

3-9/16 

3-6/16 

3-3/16 

3 

3-5/16 

3-2/16 

3-14/16 

3-6/16 

3- 6/16 

4- 3/16 
4-1/16 

3-14/16 

3-9/16 

3-12/16 

3-6/16 

3-1/16 

2- 14/16 
3-1/16 

3- 13/16 
3-10/16 
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Table  1 — Continued 


Avocado  variety 

Effectiva  period 

Minimum  size 

1 _ 

From 

Through 

Weight 

ounces 

Diameter 

inches 

3rd  Mon  Dec  . 

1  St  Sun  Jan  . 

14 

3-8/16 

1st  Mon  Jan  . 

3rd  Sun  Jan . 

.  12 

3-5/16 

3rd  Mon  Jan . 

5th  Sun  Jan . 

10 

Meya  (P)  . 

1st  Mon  Dec . 

3rd  Sun  Dec . 

13 

3-2/16 

3rd  Mon  Dec  . 

1st  Sun  Jan  . 

11 

3 

Reed  (CP) . 

1st  Mon  Dec . 

3rd  Sun  Dec  . 

12 

3-4/16 

3rd  Mon  Dec  . 

1st  Sun  Jan  . 

10 

3-3/16 

1st  Mon  Jan  . 

3rd  Sun  Jan . 

9 

3 

'  Avocados  of  the  West  Indian  type  varieties  2md  seedlings  not  hsted  elsewhere  in  Table  I. 

^  Avocados  of  the  Guatemalan  type  varieties  and  seedlings,  hybrid  varieties  and  seedlings,  and  unidentified  seedlings  not  listed  elsewhere  in 
Table  I. 


Dated;  June  23, 1993. 

Robert  C  Keeney. 

Deputy  Director,  Fruit  and  Vegetable  Division. 
|FR  Doc.  93-15202  Filed  6-2B-93;  8:45  ami 
BtUJNC  CODE  341(Mtt-P 


7  CFR  Part  925 
(FV92-92&-1FR] 

Grapes  Grown  in  Designated  Area  of 
Southeastern  Caiifomia;  Increase  in 

1992  Fiscal  Year  Expenses  and 
Expenses  and  Assessnient  Rate  for 

1993  Fiscal  Year 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  with  appropriate  changes, 
the  provisions  of  the  interim  final  rule 
which  authorized  an  increase  in 
expenditures  for  the  1992  fiscal  year 
and  authorized  expenditures  and 
established  an  assessment  rate  for  the 
1993  Hscal  year  for  the  Caiifomia  Desert 
Crape  Administrative  Committee 
(committee)  under  M.O.  No.  925. 
Authorization  of  this  budget  enables  the 
committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
this  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  The  amendment  to  §  925.212  is 
effective  on  June  29. 1993  and  applies 
to  the  1993  Hscal  year  which  began  on 
January  1, 1993;  and  §925.211  applies 
to  the  1992  fiscal  year  which  began  on 
January  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Vawter,  Caiifomia  Marketing 
Field  Office.  2202  Monterey  Street,  suite 
102  B,  Fresno,  Caiifomia  93721, 
telephone:  (209)  487-5901;  or  Qiarles  L. 
Rush  or  Britthany  E.  Beadle,  MOAB, 


F&V,  AMS,  USDA,  PO  Box  96456,  room 
2522-S.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2431;  or  690-0992, 
respectively. 

SUPPLEMENTARY  INFORMATION:  This  final 
mle  is  issued  under  Marketing  Order 
No.  925  (7  CFR  Part  925),  as  amended, 
regulating  the  handling  of  Caiifomia 
desert  grapes.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  “Act.” 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  “non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  provisions  of 
the  marketing  order  now  in  effect, 
California  desert  grapes  are  subject  to 
assessments.  It  is  intended  that  the 
as.se.ssment  rate  specified  herein  be 
made  applicable  to  all  assessable  desert 
grapes  handled  during  the  1993  fiscal 
year,  which  began  January  1, 1993.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  lie  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 


inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  .small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  desert  grapes  subject  to  regulation 
under  this  marketing  order  and 
approximately  90  producers  of  desert 
grapes.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Busine.ss  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  handlers  of  desert  grapes 
may  be  classified  as  small  entities. 

The  desert  grape  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  desert  grapes  handled  from 
the  beginning  of  such  year.  Annual 
budgets  of  expenses  are  prepared  by  the 
committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  conrrmiltee  are  handlers  and 
producers  of  desert  grapes.  They  are 
familiar  with  the  committee's  needs  and 
with  the  costs  for  goods,  services,  and 
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personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  desert  grapes.  Because  that 
rate  is  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committee’s  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
committee  shortly  before  a  season  starts, 
and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approval  must  be 
expedited  so  that  the  committee  will 
have  funds  to  pay  its  expenses. 

The  committee  met  on  September  10, 
1992,  and  unanimously  recommended 
that  the  1992  fiscal  year  budget  be 
increased  by  $5,000  to  cover  expenses  of 
a  Western  Grapeleaf  Skeletonizer 
Research  Project.  This  will  increase  the 
previously  authorized  budget  from 
$55,100  to  $60,100.  No  increase  in  the 
assessment  rate  for  the  1992  fiscal  year 
is  necessary  because  adequate  reserve 
funds  are  available  to  cover  additional 
expenses. 

The  committee  met  again  on 
November  5, 1992,  and  unanimously 
recommended  expenditures  of 
$178,600,  and  an  assessment  rate  of 
$0.02  per  22-pound  container  for  the 
1993  fiscal  year.  This  is  a  $118,600 
increase  in  expenditures  and  a  $0.0175 
increase  in  the  assessment  rate  fi'om  the 

1992  fiscal  year  budget. 

An  interim  final  rule  was  published 
in  the  Federal  Register  (58  FR  8893, 
February  18, 1993)  and  afforded 
interested  persons  until  March  22, 1993, 
to  submit  written  comments.  One 
comment  was  received  from  the 
committee  requesting  an  increase  in  the 

1993  budget. 

The  committee  met  again  on  February 
18, 1993,  and  unanimously 
recommended  an  increase  in  their  1993 
assessment  rate  from  $0.02  to  $0,025  per 
22-pound  container.  The  committee  also 
recommended  an  increase  in  the  1993 
budget  from  $178,600  to  $204,600.  This 
increase  is  needed  to  fund  the  research 
project  on  the  Western  Grapeleaf 
Skeletonizer  and  supplement  the 
reserve  fund. 

Major  expenditures  for  the  1993  fiscal 
year  budget  taking  into  account  the 
committee’s  February  18, 1993 
recommendations,  are  $85,000  for  the 
University  of  Riverside’s  research 
projects  relating  to  agricultural  products 


grown  and  produced  in  the  Coachella 
Valley,  and  $24,000  for  a  research 
project  on  the  Western  Grapeleaf 
Skeletonizer. 

In  comparison,  1992  fiscal  year 
budgeted  expenditures  were  $60,100, 
and  the  assessment  rate  was  $0.0025  per 
lug.  Major  expenditures  were  for 
research,  salaries,  and  rent. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses.  Such  expenses  are  incurred 
on  a  continuous  basis.  Marketing  Order 
No.  925  requires  that  any  rate  of 
assessment  for  a  fiscal  year  apply  to  all 
assessable  desert  grapes  handled  during 
that  fiscal  year.  In  addition,  handlers  are 
aware  of  this  action  which  was 
recommended  by  the  committee  at 
public  meetings.  Comments  received 
concerning  the  interim  final  rule  have 
been  incorporated  into  the  final  rule. 

List  of  Subjects  in  7  CFR  Part  925 

Marketing  agreements.  Grapes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  925  is  amended  as 
follows: 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  925  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

2.  Accordingly,  the  interim  final  rule 
adding  §§925.211  and  925.212,  which 
was  published  in  the  Federal  Register 
(58  FR  8893,  February  18, 1993)  is 


adopted  as  a  final  rule  with  the 
following  changes.  Section  925.212  is 
revised  to  read  as  follows: 

§  925 2  Expenses  and  assessment  rate. 

Exptenses  of  $204,600  by  the 
California  Desert  Crape  Administrative 
Committee  are  authorized  and  an 
assessment  rate  of  $0,025  per  lug  of 
grapes  is  established  for  the  fiscal  year 
ending  on  December  31, 1993. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated;  June  23, 1993. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  93-15199  Filed  6-28-93;  8:45  am) 
BILUNO  CODE  3410-02-^ 

7  CFR  Part  927 
[Docket  No.  FV-92-091FR] 

Winter  Pears  Grown  in  Oregon, 
Washington,  and  California;  Final  Rule 
Establishing  Interest  and  Late  Payment 
Charges  on  Late  Assessments  and 
Changing  the  Due  Dates  for  Handler 
Reports 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  establishes 
interest  and  late  payment  charges  on 
late  assessments  owed  by  handlers  and 
changes  the  due  dates  for  handler 
reports,  under  Marketing  Order  hlo.  927 
covering  winter  pears  grown  in  Oregon, 
Washington  and  California.  This  action 
will  contribute  to  the  efficient  operation 
of  the  program  by  ensuring  that 
adequate  ftinds  are  available  to  cover 
budgeted  expenses  incurred  under  the 
marketing  order.  It  will  also  result  in 
easier  reporting  by  handlers  and  more 
timely  submission  of  reports. 

EFFECTIVE  DATE:  August  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Hessel,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
3923;  or  Teresa  Hutchinson,  Northwest 
Marketing  Field  Office,  Marketing  Order 
Acjministration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  1220 
S.W.  Third  Avenue,  room  369,  Portland, 
Oregon,  97204;  telephone:  (503)  326- 
2724, 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  effective  under  Marketing  Agreement 
and  Order  No.  927  (7  CFR  Part  927), 
regulating  the  handling  of  winter  pears 
grown  in  Oregon,  Washington  and 
California.  The  marketing  agreement 
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and  order  are  authorized  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  end 
has  been  determined  to  be  a  "non- 
major’*  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  provisions  of  the 
marketing  order  now  in  efTect,  winter 
pears  are  subject  to  assessments.  An 
assessment  rate  established  under  the 
marketing  order  is  intended  to  be 
applicable  to  all  assessable  winter  pears 
handled  during  a  fiscal  period.  This  rule 
establishes  interest  and  late  payment 
charges  on  late  assessments  owed  by 
handlers.  In  addition,  the  rule  changes 
the  due  dates  for  two  handler  reports. 
This  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handle  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Admini.strator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  busines.ses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 


There  are  approximately  85  handlers 
of  winter  pears  subject  to  regulation 
under  the  marketing  order,  and 
approximately  1,850  winter  pear 
producers  in  Washington,  Oregon  and 
California.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
winter  pear  handlers  and  producers  may 
be  classified  as  small  entities. 

The  Winter  Pear  Control  Committee 
(WPCC),  the  agency  responsible  for  local 
administration  of  the  order,  met  May  29. 
1992,  and  unanimously  recommended 
establishing  interest  and  late  payment 
charges  on  handler  assessments  payable 
to  the  WPCC  and  changing  due  dates  for 
the  “Handler’s  Statement  of  Pear 
Shipments’’  and  “Handler’s  Packout 
Report.”  Under  §  927.41  of  the 
marketing  order,  each  winter  pear 
handler  is  required  to  pay  a  pro-rata 
share  of  the  cost  of  administering  the 
program.  This  cost  is  in  the  form  of  a 
uniform  assessment  rate  applied  to  each 
handler’s  shipments.  It  is  important  for 
handlers  to  pay  their  assessments 
promptly  so  that  the  WPCC  has 
sufficient  funds  to  cover  its  expenses. 
The  order  also  authorizes  the  WPCC. 
with  the  Secretary’s  approval,  to 
establish  interest  and  late  payment 
charges  on  delinquent  assessments. 

The  WPCC  recommended  imposing  a 
late  payment  charge  of  $25.00  or  2 
percent  of  the  unpaid  balance, 
whichever  is  greater.  This  late  payment 
charge  will  not  be  imposed  until  45 
days  after  the  initial  billing  date,  so  that 
handlers  will  have  ample  time  to  pay 
their  assessments  and  avoid  incurring 
the  additional  charges.  Payments 
received  more  than  60  days  after  the 
date  they  are  due  will  be  charged 
interest  of  IVa  percent  compounded 
monthly,  until  final  payment  is  made. 
This  interest  charge  will  be  applied  to 
the  total  unpaid  balance,  including  the 
late  payment  charge  and  any 
accumulated  interest.  Any  amount  paid 
by  a  handler  as  assessments  or  related 
charges  will  be  credited  upon  receipt  in 
the  WPCC’s  office.  The  WPCC  believes 
that  this  action  will  encourage  handlers 
to  pay  their  assessments  in  a  timely 
manner. 

The  proposed  rule  indicated  that 
payments  received  more  than  60  days 
after  the  day  they  are  due  shall  be 
subject  to  IVx  percent  interest  charge. 
The  modified  language  in  this  final  rule 
clarifies  the  fact  that  this  is  a  monthly 
interest  charge. 


The  WPCC  also  recommended 
changing  the  due  dates  for  the 
"Handler’s  Statement  of  Pear 
Shipments”  (currently  due  the  1st  and 
15th  of  every  month)  and  “Handler’s 
Packout  Report”  (currently  due  the  15th 
and  la.st  day  of  every  month)  so  that 
both  reports  will  be  received  on  the 
same  date,  every  other  Friday. 

The  “Handler’s  Statement  of  Pear 
Shipments”  is  used  by  handlers  to 
report  interstate  shipments  by  date 
shipped,  container,  variety,  and 
destination.  This  information  is  used  by 
the  WPCC  for  statistical  purposes.  The 
information  is  compiled  and  then  used 
by  handlers  in  making  marketing  and 
other  business  decisions.  The 
“Handler’s  Packout  Report”  is  u.sed  to 
report  the  amount  of  pears  packed  by 
variety  and  destination.  The  WPCC  uses 
this  information  for  statistical  and 
compliance  purposes.  This  report  is 
needed  to  maintain  up-to-date 
information  about  the  number  of  boxes 
of  pears  packed  and  shipped  and  helps 
handlers  plan  advertising  and  marketing 
strategies. 

The  WPCC  recommended  changing 
these  dates  because  it  will  be  more 
convenient  for  shippers  to  know  that 
both  reports  will  be  for  the  period 
ending  the  close  of  business  every  other 
Friday.  In  addition,  verification  between 
these  two  reports  will  be  easier  as  they 
will  cover  shipments  during  the  same 
time  periods.  The  WPCC  believes  that 
this  action  will  result  in  easier  reporting 
by  handlers  and  more  timely 
submission  of  reports. 

The  proposed  rule  indicated  that  the 
"Handlers’  Statement  of  Pear 
Shipments”  should  provide  the  ultimate 
destination  of  pears  shipped.  The 
modified  language  in  this  final  rule 
clarifies  how  the  ultimate  destination 
should  be  specified  for  foreign 
shipments.  Also,  the  proposed  rule 
indicated  that  the  “Handler’s  Packout 
Report”  must  contain  specific 
information.  The  modified  language  in 
this  final  rule  no  longer  refers  to  the 
“Handler’s  Packout  Report”  as  Form  4R 
and  clarifies  what  information  is 
required  on  the  form. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  information  collection  requirements 
included  in  this  rule  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  No.  0581-0089. 

Based  on  the  above,  the  Admini.strator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  proposed  rule  was  publi.shed  in  the 
Dectimber  7, 1992,  Federal  Register  (57 
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FR  57694)  and  afforded  interested 
persons  until  January  6, 1993,  to  submit 
written  comments.  No  comments  were 
received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  WPCC  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

l-ist  of  Subjects  in  7  CFR  Part  927  i 

Marketing  agreements.  Pears, 

Reporting  and  recordkeeping 
requirements. 

For  the  reasons  .set  forth  in  the 
preamble,  7  CFR  part  927  is  amended  to 
read  as  follows: 

Note:  This  section  will  appear  in  the 
annual  code  of  Federal  Regulations. 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON.  WASHINGTON  AND 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Authority:  Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  §  927.123  is  added  to  read 
as  follows: 

§  927.1 23  Interest  and  late  payment 
charges. 

Payments  received  more  than  45  days 
after  the  date  on  which  they  are  due 
shall  be  considered  delinquent  and 
subject  to  a  late  payment  charge  of 
$25.00  or  2  percent  of  the  total  due, 
whichever  is  greater.  Payments  received 
more  than  60  days  after  the  date  on 
which  they  are  due  shall  be  subject  to 
a  IVi  percent  interest  charge  per  month, 
until  final  payment  is  made  and  intere.st 
.shall  be  applied  to  the  total  unpaid 
balance,  including  the  late  payment  • 
charge  and  any  accumulated  interest. 
Any  amount  paid  shall  be  credited 
when  the  payment  is  received  in  the 
Control  Committee  office. 

3.  In  §927.125,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§927.125  Reports. 

«  *  *  *  * 

(b)  Each  handler  shall  furnish  to  the 
Control  Committee,  as  of  every  other 
Friday,  a  report  containing  the  following 
information  on  Form  1  "Handlers' 
Statement  of  Pear  Shipments": 

(1)  The  number  of  standard  western 
pear  boxes  (two  half  boxes  shall  be 
counted  as  one  box)  of  each  variety  of 
pears  shipped  hy  that  handler  during 
the  preceding  two  weeks; 

(2)  The  date  of  each  shipment: 


(3)  The  ultimate  destination,  by  city 
and  .state  or  city  and  country;  and 

(4)  The  name  and  addre.ss  of  such 
handier.  In  addition,  the  handler  shall 
indicate,  for  each  lot  of  pears  shipped  in 
accordance  with  the  provisions  of 
§927.122,  the  storage  lot  number,  and 
the  name  and  address  of  the  storage 
warehouse. 

(c)  Each  handler  shall  furnish  to  the 
Control  Committee,  as  of  every  other 
Friday,  a  "Handler’s  Packout  Report" 
containing  the  following  information: 

(1)  The  total  of  the  packout  of  each 
variety: 

(2)  The  quantity  of  each  variety  loose 
in  storage; 

(3)  The  volume  of  each  variety  sold: 
and 

(4)  Tlie  name  and  address  of  such 
handler. 

•  *  *  «  * 

§927.125  [Amended] 

4.  In  §  927.125  paragraph  (d).  the 
word  “.semimonthly"  is  removed. 

§927.122  [Amended] 

(5)  In  §927.122  paragraph  (a),  the 
word  “semimonthly”  is  removed. 

Dated:  |une  23, 1993. 

Robert  C.  Keeney, 

Deputy  Director.  Fruit  and  Vegetable  Division 
|FK  Doc.  93-15196  Filed  6-28-93;  8.45  ami 
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7  CFR  Part  948 
[Docket  No.  FV92-948-1FR] 

Irish  Potatoes  Grown  in  Colorado; 
Reapportionment  of  Area  2  Committee 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  finalizes,  without 
change,  an  interim  final  rule  which 
reapportioned  producer  membership  of 
the  Area  2  Committee  by  moving  one  of 
the  three  producer  member  and 
alternate  member  positions  of  Rio 
Grande  County  to  Alamosa  County,  so 
that  each  county  has  two  positions.  Both 
counties  have  approximately  the  same 
percentage  of  harvested  acreage  and 
potato  production  of  Area  2.  Thus, 
dividing  the  four  producer  and  alternate 
member  positions  evenly  between  the 
two  counties  provides  for  more 
equitable  representation  on  the  Area  2 
Committee. 

EFFECTIVE  DATE:  July  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Olson,  Northwest  Marketing  Field 
Office,  Fruit  and  Vegetable  Division,' 
AMS,  USDA,  1220  SW  Third  Avenue. 


room  369,  Portland,  Oregon,  97204, 
telephone  (503)  326-2724;  or  Robert  F. 
Matthews.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  PO 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  (202)  690- 
0464. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  948  (7 
CFR  part  948),  regulating  the  handling 
of  Irish  potatoes  grown  in  Colorado.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
E)epartment  of  Agriculture  (Department) 
in  a(x:ordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  non-major 
rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Ju.stice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  final  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  The  Act  provides  that 
administrative  proceedings  mu.st  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  impo.scd  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  therefrom.  A  handier  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handier  is  an  inhabitant,  or 
has  a  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  the  requirenients  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Admini.strator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
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thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

In  the  Area  2  production  area,  there 
are  approximately  285  producers  of 
Colorado  potatoes,  and  118  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000  and  small 
agricultural  service  Hrms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  Colorado  Potato  Administrative 
Committee,  San  Luis  Valley  Office  (Area 
2  Committee),  met  December  16, 1992, 
and  unanimously  recommended  that' 
producer  membership  on  the  Area  2 
Committee  be  reapportioned.  This  is 
authorized  by  §  948.53, 

Reestablishment,  which  allows  the 
Secretary,  upon  recommendation  of  area 
committees,  to  make  changes  in  the 
distribution  of  membership  among 
subdivisions  of  areas,  when  properly 
justified. 

The  Area  2  Committee  consists  of  12 
members,  each  with  an  alternate.  Seven 
members  represent  producers  and  five 
members  represent  handlers.  Prior  to 
the  publication  of  the  interim  final  rule 
on  February  16, 1993,  Rio  Grande 
County  was  represented  by  three 
producer  members.  Three  counties, 
Alamosa,  Saguache,  and  Conejos,  were 
represented  by  one  member  each.  All 
other  counties  in  Area  2  also  were 
represented  by  one  member.  The  Area  2 
Committee  recommended  that  one 
member  and  alternate  position  be 
moved  from  Rio  Grande  County  to 
Alamosa  County,  which  would  give  Rio 
Grande  County  two  members  instead  of 
three,  and  Alamosa  County  two 
members  instead  of  one. 

In  the  San  Luis  Valley,  virtually  all 
arable  lend  in  Rio  Grande  County  is 
now  in  use.  Any  increase  in  potato 
acreage  must  be  at  the  expense  of  other 
crops.  However,  Alamosa  County  has 
unused  land  available  for  expansion.  It 
is  this  lend  that  has  provided  the  steady 
increase  in  potato  acreage  for  Area  2 
over  the  last  seven  years.  Nearly  all  of 
the  increased  production  is  due  to  land 
being  cleared  of  sagebrush,  flushed  of 
alkali,  and  planted  for  the  first  time. 

Statistical  information  provided  by 
the  Area  2  Committee  was  furnished  by 
the  Colorado  Department  of  Agriculture, 
and  indicates  that  the  Area  2 
Committee’s  request  for 


reapportionment  is  valid.  Harvested 
acreage  for  the  1988  through  1992 
seasons  indicates  that  Rio  Grande 
County,  with  three  members,  averaged 
38  percent  of  Area  2’s  production,  while 
Alamosa  County,  with  1  member, 
averaged  32  percent.  During  the  same 
season,  Saguache  County  averaged  21 
percent  of  the  total,  Costilla  County,  5 
percent,  and  Conejos  County,  3  percent. 

The  statistical  data  also  indicate  that 
potato  production  closely  follows 
harvested  acreage.  In  1991-92,  the  most 
recent  season  for  which  production  data 
are  available,  Rio  Grande  County 
produced  nearly  8.6  million 
hundredweight,  or  37  percent  of  Area 
2’s  total  production.  During  the  same 
season,  Alamosa  County  produced  7.2 
million  hundredweight,  or  30  percent  of 
the  total,  while  Saguache  County 
produced  5.2  million  hundredweight,  or 
22  percent.  Conejos  and  Costilla 
Counties  produced  0.9  and  1.7  million 
hundredweight,  4  and  7  percent, 
respectively. 

Continuation  of  the  reapportionment 
(two  members  each  for  Rio  Grande  and 
Alamosa  Counties)  is  consistent  with 
balanced  committee  representation.  The 
Area  2  Committee  di.scussed 
redistricting  to  combine  Conejos  and 
Costilla  Counties  with  the  lowest 
production,  and  decided  not  to 
recommend  such  action  at  this  time. 

The  production  areas  of  Costilla  and 
Conejos  Counties  are  separated  by  25 
miles,  and  each  has  its  own  unique 
characteristics,  including  different  soil 
types  and  different  cultural  and 
irrigation  techniques.  The  Area  2 
Committee  members  believe  that 
merging  these  two  disparate  groups  of 
producers  under  one  representative 
could  leave  producers  in  one  of  the 
counties  without  representation. 

The  interim  final  rule  became 
effective  February  16, 1993,  upon 
publication  in  the  Federal  Register  (58 
FR  8539).  The  rule  afforded  interested 
persons  until  March  18, 1993,  to  file 
comments  prior  to  finalization.  None 
were  filed. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  the  Area  2 
Committee’s  recommendations  and 
other  relevant  information  presented,  it 
is  found  that  this  final  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  948 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 


PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows; 

Authority:  Secs.  1-19,  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule 
amending  7  CFR  part  948  by  revising 

§  948.150(a),  which  was  published  at  58 
FR  8541  on  February  16, 1993,  is 
adopted  as  a  final  rule  without  change. 

Dated:  ]une  23, 1993. 

Robert  C  Keeney, 

Depu  ty  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-15197  Filed  6-28-93;  8:45  am] 
BILLING  CODE  3410-02-11 


7  CFR  Part  953 
[Docket  No.  FV93-953-1IFR] 

Southeastern  Potatoes;  Expenses  and 
Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  953  for  the  1993-94  fiscal 
period.  Authorization  of  this  budget 
enables  the  Southeastern  Potato 
Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  June  1, 1993,  through 
May  31, 1994.  Comments  received  by 
July  29, 1993,  will  be  considered  prior 
to  issuance  of  a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2523-S. 
Washington,  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  202-720- 
9918. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
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No.  104  and  Order  No.  953,  both  as 
amended  (7  CFR  part  9531,  regulating 
the  handling  of  Irish  potatoes  grown  in 
Southeastern  States  (Virginia  and  North 
Carolina).  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  I7  U.S.C.  601-0741. 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non¬ 
major”  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  now  in  effect,  Virginia- 
North  Carolina  potato  handlers  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rate  as  issued  herein 
will  be  applicable  to  all  asses.sable 
potatoes  during  the  1993-94  fiscal 
period,  beginning  June  1, 1993,  through 
May  31, 1994.  This  interim  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  thereftum.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  S^retary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 


small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  150 
producers  of  Southeastern  potatoes 
under  this  marketing  order,  and 
approximately  60  handlers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Southeastern  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
Southeastern  Potato  Committee,  the 
agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Southeastern  potatoes.  They  are 
familiar  with  the  Committee’s  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
inpiit. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Southeastern  potatoes, 
based  on  last  season’s  crop  of  1,488,000 
hundredweight.  Because  that  rate  will 
be  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the 
Committee’s  expen.ses. 

The  Committee  met  April  21, 1993, 
and  unanimously  recommended  a 
1993-94  budget  of  $11,000,  the  same  as 
last  year.  Major  expense  items  include 
committee  staff  salaries  and  travel 
expenses. 

The  Committee  also  recommended  an 
assessment  rate  of  $0.01  per 
hundredweight.  $0.0050  more  than  last 
season’s  rate.  As  planting  for  the  1993- 
94  crop  season  has  not  b^n  completed, 
the  Committee  based  its  estimate  of 
production  on  the  1993-94  crop  season. 
The  $12,426  reserve  will  be  adequate  to 
cover  the  expenses  incurred.  Funds 
remaining  at  the  end  of  the  1992-93 
fiscal  period  should  be  within  the 
maximum  permitted  by  the  order  of  one 
fiscal  Mriod’s  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 


However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  'Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  eff^ect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  'The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  period  begins  on 
June  1, 1993,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  period  apply  to  all  asses.sable 
Irish  potatoes  handled  during  the  fiscal 
period;  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  similar  to  other 
budget  actions  issued  in  past  years;  and 
(4)  this  interim  final  rule  provides  a  30- 
day  comment  period,  and  all  comments  . 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  953 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  953  is  amended  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

PART  953-iRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

1.  The  authority  citation  for  7  CFR 
part  953  continues  to  read  as  follows: 

Authority:  Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

2.  A  new  §  953.250  is  added  to  read 
as  follows: 

§953.260  Expanses  and  assessment  rata. 

Expenses  of  $11,000  by  the 
Southeastern  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.01  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  May  31, 1994. 
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Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  June  23, 1993. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
|FR  Doc.  93-15201  Filed  6-28-93;  8:45  am] 
WLUNO  CODE  3410-0a-a 


7  CFR  Part  981 
[Docket  No.  FV92-981-1IFR] 

Almonds  Grown  In  California;  Revision 
of  the  Administrative  Rules  and 
Regulations  Concerning  Handler 
Reporting  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule  revises 
the  administrative  rules  and  regulations 
established  under  the  Federal  marketing 
order  for  California  almonds.  This 
action  will  streamline  the  reporting 
process  for  handlers  in  order  to  provide 
a  more  efHcient  process  of  collection 
and  dissemination  of  information.  This 
action  is  based  on  a  unanimous 
recommendation  of  the  Almond  Board 
of  California  (Board),  which  is 
responsible  for  local  administration  of 
the  order. 

DATES:  Interim  final  rule  effective  July  1, 
1993.  Comments  received  by  September 
27, 1993,  will  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  room  2523-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  FAX 
Number  (202)  720-5698.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Finn,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  room  2523-S.,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-1509  or  FAX  (202) 
720-5698;  or  Martin  Engeler,  Assistant 
Officer-in-Charge,  California  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  2202  Monterey 
Street,  Suite  102-B,  Fresno,  California 
93721;  (209)  487-5901  or  FAX  (209) 
487-5906. 


SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No. 

981  (7  part  981],  both  as  amended, 
regulating  the  handling  of  almonds 
grown  in  California.  The  marketing 
agreement  and  order  are  authorized  by 
the  Amcultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  “non¬ 
major”  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
interim  final  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary’s  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
entiy  of  the  ruling. 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  have  been 
assigned  OMB  Control  Number  0581- 
0071.  The  requirements  in  this  interim 
final  rule  are  as  follows: 

(1)  The  interim  final  rule  contains  a 
requirement  that  each  first  handler  of 
almonds  grown  in  California  must  file  a 
Summary  Report  of  Almonds  Received 
For  Our  Own  Account  (ABC  Form  1). 
The  Department  and  the  Board  need  this 
information  to  determine  the  obligations 
of  each  handler  concerning  assessments, 
reserves,  and  inventory.  The  estimated 
number  of  handlers  filing  this  report  is 
115,  each  submitting  seven  reports  per 
year  (a  decrease  from  the  current 
regulation  which  requires  ten  reports 


per  year).  The  estimated  average 
reporting  burden  is  15  minutes  per 
report,  or  201.25  hours  per  year. 

(2)  The  interim  final  rule  contains  a 
requirement  that  each  first  handler  of 
almonds  grown  in  California  must  file  a 
Redetermination  report  (ABC  Form  2). 
This  information  is  used  by  the  Board 
to  redetermine  the  kemelweight  of 
almonds  that  the  handler  has  received. 
This  information  allows  the  Board  to 
make  any  necessary  adjustments  to  a 
handler’s  assessment  and  reserve 
obligations.  The  estimated  number  of 
handlers  filing  this  report  is  115 
handlers.  Each  handler  will  submit 
three  reports  f>er  year.  The  estimated 
average  reporting  burden  is  30  minutes 
per  report,  or  172.5  hours  per  year. 

(3)  The  interim  final  rule  allows 
handlers  to  file  a  shortened  form  in  lieu 
of  completing  ABC-Form  2,  which  will 
be  known  as  ABC  Form  2-A.  The 
information  on  Form  2-A  will  be  used 
by  the  Board  to  complete  ABC  Form  2 
for  each  handler’s  approval.  Each 
handler  will  submit  three  reports  per 
year.  The  estimated  average  reporting 
burden  is  3  minutes  per  report,  or  17.25 
hours  per  year. 

(4)  'The  interim  final  rule  contains  a 
requirement  that  each  first  handler  of 
almonds  grown  in  California  must  file  a 
Report  of  Shipments  and  Commitments 
(ABC  Form  25-1).  This  information  is 
necessary  for  the  Board  to  determine 
trade  demand  and  monitor  compliance 
with  the  reserve  requirement.  Each 
handier  will  submit  twelve  reports  per 
year.  The  estimated  average  reporting 
burden  is  60  minutes  per  report,  or 
1,380  hours  per  year. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
interim  final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  7,000 
producers  of  almonds  in  the  regulated 
area  and  approximately  115  handlers 
who  are  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
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agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
almond  producers  and  handlers  may  be 
classified  as  small  entities. 

This  action  revises  §§981.472, 

981.473  and  981.474  of  Subpart — 
Administrative  Rules  and  Regulations 
and  is  based  on  a  unanimous 
recommendation  of  the  Almond  Board 
of  California  (Board)  and  other  available 
information. 

In  August  1992,  the  Board  directed  its 
staff  to  review  current  reporting 
requirements  under  the  marketing  order. 
The  staff  was  asked  to  determine  if 
changes  could  be  made  to  decrea.se  the 
reporting  burden  on  handlers  by 
simplifying  the  process,  eliminating 
unnecessary  and  duplicative  reporting 
by  handlers,  and  still  provide  the  Board 
with  the  information  it  needs  to 
properly  administer  the  order.  As  a 
result  of  this  review,  the  Board 
unanimously  recommended  at  its 
December  14, 1992,  meeting,  revisions 
to  several  existing  forms,  the 
elimination  of  others,  and  the 
establishment  of  one  new  form.  The 
Board  also  recommended  reducing  the 
frequency  of  submitting  certain  forms  to 
the  Board.  Some  of  the  recommended 
changes  require  corresponding  changes 
to  the  aforementioned  sections  of  the 
rules  and  regulations. 

The  rec.ommended  changes  are 
authorized  pursuant  to  §981.74  which 
provides  authority  for  the  Board,  with 
approval  of  the  Secretary,  to  request 
information  from  handlers  that  will 
enable  the  Board  to  perform  its  duties 
and  exercise  its  powers. 

The  Board  recommended  three 
changes  to  the  reporting  requirements 
under  §981.472.  Currently.  §981.472 
requires  handlers  to  report  the  quantity 
of  almonds  received  from  growers  on 
ABC  Form  1  (Summary  Report  of 
Almonds  Received  for  Our  Own 
Account)  during  10  prescribed  periods. 
One  change  will  reduce  the  number  of 
reporting  periods  to  seven.  The  Board 
has  determined  that,  despite  the 
reduction  in  reporting  periods,  the 
statistical  information  horn  these 
reports  will  still  be  available  to  the 
industry  on  a  timely  basis  due  to 
increased  data  processing  capabilities. 
The  change  will  reduce  the  burden  on 
handlers  through  less  frequent 
reporting. 

Another  recommended  change  to 
§  981.472  will  provide  that  ABC  Form  1 
is  due  in  the  Board  office  by  the  fifth 
calendar  day  after  the  close  of  the 
applicable  reporting  period.  Currently, 
handlers  are  required  to  submit  ABC 
Form  1  within  five  “business”  days  after 
the  close  of  the  applicable  reporting 


period.  This  change  will  allow  the 
Board  more  time  to  compile  the 
information  to  use  as  a  cross-reference 
for  other  reports. 

A  final  change  to  §981.472  will 
eliminate  the  requirement  that  handlers 
submit  summary  reports  of  almonds 
received  by  county  of  origin  (ABC  Form 
26-1  and  26-2).  The  Board  is  able  to 
acquire  this  information  firom  other 
sources.  Therefore,  the  requirement  that 
handlers  report  this  information  should 
be  ended. 

The  Board  recommended  three 
changes  to  the  reporting  requirements 
under  §981.473.  Currently,  §981.473 
specifies  the  following  information 
required  on  ABC  Form  2 
(Redetermination  Report):  (1)  Handler 
carryover:  (2)  reserve  di.sposition  of 
certain  almonds:  (3)  delivered  sales:  (4) 
almond  products:  (5)  transfers:  and  (6) 
exempt  outlet  deliveries.  This 
information  is  used  by  the  Board  to 
redetermine  the  kernel  weight  of 
almonds  that  the  handler  has  received. 
This  information  allows  the  Board  to 
make  any  necessary  adjustments  to 
handlers’  assessments  and  reserve 
obligations.  Due  to  a  revision  in  the 
format  of  ABC  Form  2  by  the  Board 
staff,  the  Board  recommended  that 
§  981.473  be  revised  and  certain 
portions  of  that  section  be  removed. 

Information  regarding  reserve  almond 
dispositions  and  almond  products 
dispositions  are  currently  reported 
separately  on  ABC  Form  2.  The 
language  changes  to  §981.473  will 
require  such  information  to  be  reported 
as  part  of  delivered  sales  (shipments)  on 
the  same  form.  Specific  information 
regarding  reserve  dispositions  will  be 
reported  on  ABC  Form  25  under  another 
recommendation  covered  in  this  action. 
These  changes  will  eliminate  the 
redundancy  of  reporting  this 
information  twice. 

Exempt  outlet  deliveries  are  currently 
reported  on  ABC  Form  2.  Due  to  a 
change  in  mathematical  calculations 
used  to  derive  the  redetermination 
weight,  the  change  will  require  handlers 
to  report  the  quantity  remaining  to  be 
delivered  to  exempt  outlets  (inedible 
disposition)  instead  of  the  exempt  outlet 
deliveries.  This  change  will  simplify  the 
data  processing  and  calculations 
conducted  by  the  Board,  and  provide 
the  same  result  as  the  calculation 
procedure  currently  used.  The  Board 
has  also  recommended  an  alternative 
method  of  collecting  data  on  handler 
inventory.  Under  this  action,  a  new 
form,  ABC  Form  2-A  (Current  inventory 
for  next  redetermination  report),  will  be 
used  to  collect  inventory  data  for 
reporting  and  calculating  information 
on  the  ABC  Form  2.  If  the  handler 


chooses  to  submit  the  ABC  Form  2-A 
with  the  handler’s  period  end  inventory 
amount,  the  Board  will  calculate  the 
other  information  on  ABC  Form  2,  based 
on  information  submitted  by  the 
handler,  to  obtain  the  redetermination 
weight.  The  handler  will  then  receive  a 
completed  copy  of  ABC  Form  2  for 
approval.  Handlers  will  be  given  the 
option  of  providing  the  inventory 
amount  on  the  ABC  Form  2-A  or 
completing  the  ABC  Form  2  and  submit 
it  to  the  Board.  This  change  will  allow 
the  Board  to  process  data  in  a  more 
timely  manner  and  decrease  the 
reporting  burden  on  handlers. 

Section  981.474  requires  handlers  to 
file  several  reports  with  the  Board. 

Three  of  the  reports  required  under  this 
section  will  be  eliminated  and  another 
report  changed. 

The  Board  recommended  to  eliminate 
the  requirement  for  collecting  export 
information  on  ABC  Forms  18  and  19. 
This  information  has  not  been  collected 
for  several  years  and  is  not  expected  to 
be  needed  in  the  future.  Therefore,  this 
information  collection  provision  should 
be  removed  from  the  regulations. 

Handlers  are  requirea  to  report 
information  concerning  custom 
processed  almonds  on  ABC  Form  48. 

The  Board  believes  that  the  information 
currently  being  collected  is  serving  no 
useful  purpose.  Such  information  is  not 
expected  to  be  needed  in  the  future, 
therefore  this  information  collection 
provision  will  be  removed  from  the 
regulations. 

Handlers  are  currently  required  to 
report  actual  shipments  on  ABC  Form 
25-1  (Report  of  shipments  and 
commitments).  Information  concerning 
shipments  of  almonds  for  products  will 
be  shifted  from  ABC  Form  2,  as 
previously  mentioned,  to  ABC  Form  25- 
1.  This  will  allow  all  types  of  shipments 
to  be  reported  on  one  form.  In  addition, 
language  changes  will  clarify  that  these 
forms  will  be  due  in  the  Board  office 
five  calendar  days  after  the  close  of  each 
month  of  the  crop  year. 

In  addition  to  the  aforementioned 
changes.  Board  forms  will  be  revised  to 
accommodate  new  data  processing 
procedures  being  implemented  by  the 
Board.  As  part  of  this  procedure,  the 
Board  will  perform  many  of  the 
mathematical  calculations  on  the  forms 
for  the  handlers. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  S  U.S.C.  553,  it  is  also 
found  and  determined  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
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notice  prior  to  putting  this  rule  into 
effect,  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
action  relaxes  restrictions  on  handlers 
by  reducing  the  overall  burden  in  the 
filing  of  forms  to  the  Board,  thereby 
reducing  handler  costs;  (2)  this  action 
should  be  implemented  before  the 
beginning  of  the  crop  year.  July  1, 1993, 
so  that  the  Board  can  give  handlers 
ample  notice  regarding  the  new  forms  so 
that  handlers  may  plan  their  operations 
accordingly;  (3)  if  this  action  cannot  be 
effective  by  the  beginning  of  the  crop 
year,  it  will  be  necessary  for  the  Board 
to  wait  until  the  next  crop  year  to  use 
the  new  forms  because  it  will  be 
difficult  and  confusing  to  the  industry 
to  change  forms  and  reporting 
requirements  after  the  crop  year  has 
begun;  (4)  this  action  was  discussed  at 
a  public  meeting  and  was  unanimously 
recommended  by  the  Board;  (5)  this 
action  provides  for  a  90-day  comment 
period  so  that  handlers  may  use  the 
forms  for  part  of  the  crop  year  and 
provide  comments  accordingly;  and  (6) 
the  Board  is  restructuring  its  automation 
system  and  it  will  be  cost  effective  to 
coordinate  the  new  forms  with  the 
installation  of  the  new  computer  system 
and  software. 

List  of  Subjects  in  7  CFR  Part  981 

Almonds,  Marketing  agreements. 

Nuts,  Reporting  and  recording 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  as 
follows: 

PART  981— ALMONDS  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

2.  Section  981.472  is  amended  by 
revising  paragraph  (a)  and  removing  and 
reserving  paragraph  (b)  to  read  as 
follows: 

§961 .472  Report  of  almonds  received. 

(a)  Each  handler  shall  report  to  the 
Board  on  ABC  Form  1  the  total  adjusted 
kernel  weight  of  almonds,  by  varieties, 
received  by  it  for  its  own  account  within 
any  of  the  hereinafter  prescribed 
reporting  periods.  Each  such  report 
shall  be  received  by  the  Board  within 
five  (5)  calendar  days  after  the  close  of 
the  applicable  one  of  the  following 
reporting  periods:  July  1  to  August  31; 
September  1  to  September  30;  October 
1  to  October  31;  November  1  to 
November  30;  December  1  to  December 


31;  January  1  to  March  31;  and  April  1 
to  June  30. 

(b)  [Reserved] 

***** 

3.  Section  981.473  is  amended  by 
revising  paragraph  (a);  removing 
paragraph  (b);  redesignating  paragraph 

(c)  as  paragraph  (b)  and  revising  it; 
removing  paragraph  (d);  redesignating 
paragraph  (e)  as  paragraph  (c);  adding  a 
new  paragraph  (d);  and  removing 
paragraph  (f)  to  read  as  follows: 

§961.473  Redetermination  reports. 
***** 

(a)  Handler  carryover.  Report  the 
weight  of  all  almonds,  whether 
unshelled  or  shelled,  wherever  located, 
held  by  the  handler  for  the  handler’s 
own  account,  whether  or  not  sold. 

(b)  Delivered  sales.  Report  the  weight 
of  salable  almonds  sold  and  delivered 
(shipments),  showing  the  weight,  and 
whether  unshelled  or  shelled,  including 
those  disposed  of  pursuant  to  the 
requirements  for  reserve  disposition,  or 
used  in  almond  products. 

(c)  Transfers.  A  report  of  almonds 
transferred  to  another  handler  showing 
the  weight  of  each  lot  transferred  and 
whether  unshelled  or  shelled. 

(d)  Remaining  inedible  obligation. 
Report  the  quantity  of  almonds  the 
handler  intends  to  deliver  to  Board 
approved  outlets  to  meet  the  disposition 
obligation  pursuant  to  §  981.42(a). 

4.  Section  981.474  is  amended  by 
revising  paragraph  (a);  removing 
paragraphs  (b)  and  (c);  and 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (b)  and  (c)  respectively  to 
read  as  follows: 

§  981 .474  Other  reports. 

(a)  Report  of  shipments  and 
commitments.  Each  handler  shall  report 
on  ABC  Form  25-1  all  shipments  of 
almonds,  inshell,  shelled,  and  products 
by  classification  (dome.stic  and  export 
by  countries  of  destination):  and  on 
ABC  Form  25-2  all  commitments 
(almonds  not  shipped,  but  sold  or 
otherwise  obligated)  whether  domestic 
contract,  export  contract,  or  non¬ 
contract.  If  the  destination  of  any  export 
is  unknown  to  the  handler,  such 
handler  shall  have  the  broker/exporter 
furnish  this  information  to  the  Board.  In 
support  of  this  report,  the  handler  shall 
keep  invoices  on  the  shipments,  or  such 
other  documentation  as  may  be 
acceptable  to  the  Board.  The  reports 
shall  be  received  by  the  Board  within 
five  calendar  days  after  the  close  of  each 
month  of  the  crop  year. 
***** 


Dated:  June  23, 1993. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-15200  Filed  6-28-93:.8;45  am) 
BILUNG  CODE  3410-02-P 


7  CFR  Parti  250 
[Docket  No.  PY-91-002] 

RIN  0581-AA59 

Amendment  to  Egg  Research  and 
Promotion  Rules  and  Regulations 

AGENCY:  Agricultural  Marketing  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Egg 
Research  and  Promotion  Rules  and 
Regulations  by  adding  a  late-payment 
charge  on  all  delinquent  assessments. 
The  American  Egg  Board  approved  this 
change  at  its  July  17-18, 1991,  meeting 
and  requested  the  Secretary  amend  the 
Rules  and  Regulations  accordingly. 

A  late-payment  charge  of  1.5  percent 
per  month  will  be  levied  on  all 
assessment  charges  more  than  30  days 
past  due.  This  change  will  facilitate  the 
Board’s  efforts  to  make  timely 
collections. 

EFFECTIVE  DATE:  September  1. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  L.  Lockard,  202-720-3506. 
SUPPLEMENTARY  INFORMATION: 

Executive  Orders  12291  and  12778  and 
Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
classified  a  "non-major”  rule  under  the 
criteria  contained  therein.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (ii) 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
Government  agencies,  or  geographic 
regions;  or  (iii)  will  not  have  a 
significant  impact  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
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section  14  of  the  Act.  a  person  subject 
to  an  order  may  file  a  petition  with  the 
Secretary  stating  that  such  order,  any 
provisions  of  such  order,  or  any 
obligations  imposed  in  connection  with 
such  order,  are  not  in  accordance  with 
law;  and  request  a  modification  of  the 
order  or  an  exemption  therefrom.  Such 
person  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  a  hearing, 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  such  person  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  to  review  the  Secretary’s 
ruling  on  the  petition,  if  a  complaint  is 
filed  within  20  days  after  date  of  the 
entry  of  the  ruling. 

The  AMS  Administrator  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  part  1250  have  been  approved 
by  the  Office  of  Management  and 
Budget  and  assigned  OMB  Control  No. 
0581-0093  under  the  Paperwork 
Reduction  Act  of  1980. 

Background 

The  Rules  and  Regulations  in 
1250.517  require  egg  handlers  to  pay 
assessments  on  a  monthly  basis. 
Assessments  are  due  and  collectable  on 
or  before  the  15th  day  after  the  end  of 
the  reporting  period.  It  is  incumbent 
upon  the  Board's  compliance 
department  to  ensure  that  such 
payments  are  made.  However,  some 
handlers  continually  remit  assessments 
after  they  are  due  or,  in  some  cases, 
refuse  to  pay  at  all. 

Since  tne  Board  relies  on  a 
predictable  income  to  fund  ongoing 
projects,  an  additional  mechanism  is 
needed  to  facilitate  the  Board’s  efforts 
with  regard  to  the  timely  remittance  of 
assessments.  Other  commodity  research 
and  promotion  boards  have  found  that 
late-payment  charges  have  been 
effective  in  facilitating  timely  payment 
of  assessments.  The  Board 
recommended  the  addition  of  such  a 
charge  and,  similar  to  regulations 
governing  other  like  programs, 
requested  that  a  late-payment  charge  of 
1.5  percent  per  month  be  incorporated 
into  the  Rules  and  Regulations. 

Comments 

A  proposed  rule  was  published  in  the 
Federal  Register  (57  FR  60139)  on 
December  18. 1992.  Comments  on  the 
proposed  rule  were  solicited  from 
interested  parties  until  January  19, 1993. 


During  the  30-day  comment  period,  the 
Agency  received  one  comment  in 
opposition  to  the  proposed  late-payment 
charge. 

The  commentor,  a  State  egg  council, 
expressed  a  concern  that,  since  egg 
markets  are  depressed,  a  late-payment 
charge  would  place  an  additional 
burden  on  producers.  However,  the  late- 
payment  charge  will  only  affect 
handlers  who  are  not  remitting 
assessments,  as  required  by  the  Egg 
Research  and  Consumer  Information 
Act. 

List  of  Subjects  in  7  CFR  Part  1250 

Egg  research  and  promotion. 

For  the  reasons  set  forth  in  the 
preamble,  title  7,  CFR  part  1250  is 
amended  as  follows: 

PART  125&-EGG  RESEARCH  AND 
PROMOTION 

1.  The  authority  citation  of  part  1250 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-428,  88  Stat.  1171, 
as  amended,  7  U.S.C  2701-2718. 

2.  Section  1250.519  is  added  to  read 
as  follows: 

§  1 250.51 9  Late-payment  charge. 

Any  unpaid  assessments  due  to  the 
Board  pursuant  to  §  1250.347  shall  be 
increased  by  a  late-payment  charge  of 
1.5  percent  each  month  beginning  with 
the  day  following  the  date  such 
assessments  are  30  days  past  due.  Any 
remaining  amount  due,  which  shall 
include  any  unpaid  charges  previously 
made  pursuant  to  this  section,  shall  be 
increased  at  the  same  rate  on  the 
corresponding  day  of  each  month 
thereafter  until  paid.  Assessments  that 
are  not  paid  when  due  because  of  a 
person’s  failure  to  submit  a  handler 
report  to  the  Board  as  required  shall^ 
accrue  late-payment  charges  from  the 
time  such  assessments  should  have  been 
remitted.  The  timeliness  of  a  payment  to 
the  Board  shall  be  based  on  the 
applicable  postmark  date  or  the  date 
payment  is  actually  received  by  the 
Board,  whichever  is  earlier. 

Dated;  June  23, 1993. 

Eugene  Bran.stool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

IFR  Doc.  93-15204  Filed  6-28-93;  8:45  am) 
BILLING  CODE  341(M>2-I> 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  59 

[Docket  No.  92-061-2] 

Indemnity  for  Additions  to 
Tuberculosis-Reactor  Herds 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
tuberculosis  indemnity  regulations  to 
allow  indemnity  claims  for  cattle  and 
bison  that  are  destroyed  because  of 
tuberculosis  after  being  added  to  a  herd 
under  quarantine  for  tuberculosis.  This 
action  is  necessary  to  make  it  cost- 
effective  for  owners  of  quarantined 
herds  to  destroy  cattle  or  bison  affected 
with  tuberculosis  in  a  timely  manner, 
expediting  tuberculosis-eradication 
efforts  in  the  United  States. 

EFFECTIVE  DATE:  July  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  A.  Stenseng,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff,  VS,  APHIS,  USDA. 
room  734,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301) 436-8715. 

SUPPLEMENTARY  INFORMATION: 
Background 

Bovine  tuberculosis  (referred  to  below 
as  tuberculosis)  is  a  serious 
communicable  disease  of  cattle,  bison, 
and  other  species,  including  humans, 
caused  by  Mycobacterium  bovis. 
Tuberculosis  causes  weight  loss,  general 
debilitation,  and  sometimes  death.  The 
regulations  in  9  CFR  part  50  (referred  to 
below  as  the  regulations)  provide  for 
payment  of  Federal  indemnity  to 
owners  of  cattle  or  bison  destroyed 
because  of  tuberculosis. 

On  November  2, 1992,  we  published 
in  the  Federal  Register  (57  FR  49429- 
49431,  Docket  No.  92-061-1)  a  proposal 
to  amend  the  regulations  by  allowing 
indemnity  claims  for  cattle  and  bison 
that  are  destroyed  after  being  added  to 
a  herd  quarantined  for  tuberculosis,  if 
an  approved  herd  plan  is  in  effect  at  the 
time  the  claim  is  filed.  As  part  of  the 
approved  herd  plan,  we  proposed  to 
require  that  cattle  or  bison  being  added 
to  a  herd  quarantined  for  tuberculosis: 
(1)  Be  from  an  accredited  herd;  or  (2)  be 
from  a  herd  that  tested  negative  to  an 
official  tuberculin  test  no  more  than  12 
months  before  the  cattle  or  bison  were 
added  to  the  claimant’s  herd,  and  have 
been  found  negative  to  an  official 
tuberculin  test  during  the  60  days  before 
the  cattle  or  bison  were  added  to  the 
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claimant’s  herd.  We  proposed  this 
change  to  provide  owners  with  an 
incentive  tor  promptly  destroying  and 
replacing  marmnal  animals. 

We  solicited  comments  concerning 
our  proposal  for  a  60-day  comment 
period  ending  January  4, 1993.  We 
received  24  comments  by  that  date.  All 
responses  were  in  favor  of  our  proposal. 
One  commenter,  however,  suggested 
that  we  modify  the  proposed 
retirements. 

This  commenter  recommended  that 
all  cattle  or  bison  be  tested  and  found 
negative  to  an  official  tuberculin  test 
during  the  30  days  before  being  added 
to  a  herd  quarantined  because  of 
tuberculosis.  The  commenter  contended 
that  this  would  reduce  the  disease  risk 
associated  with  herd  additions.  We  have 
found  no  epidemiological  data 
supporting  the  commenter’s  contention. 
We  believe  the  health  requirement  that 
herd  additions  be  from  a  tested  herd  and 
be  tested  during  the  60  days  before 
being  added,  or  be  frt>m  an  accredited 
herd,  are  adequate  to  ensure  that  the 
herd  additions  will  not  spread  the 
disease  to  the  claimant’s  herd. 

Therefore,  we  are  making  no  change  to 
the  requirement  that  herd  additions  be 
from  an  accredited  herd  or  be  tested,  as 
discussed  above,  before  being  added  to 
a  claimant’s  herd. 

The  commenter  further  recommended 
that  ’’the  tuberculosis  program 
requirements  concerning  the  origins  for 
cattle  and  bison  being  added  to  herds 
quarantined  because  of  tuberculosis 
should  be  specified  in  the  approved 
herd  plan  and  not  in  the  regulations,” 
to  "empower”  the  State  animal  health 
official  and  the  veterinarian  in  charge. 
While  the  precise  meaning  of  the 
recommendation  is  unclear,  the 
commenter  seems  concerned  that  the 
regulations  will  not  give  animal  health 
officials  sufiicient  flexibility  in 
designing  individual  herd  plans.  As 
stated  in  the  proposed  rule,  each 
approved  heM  plan  is  ”a  herd 
management  and  testing  plan  based  on 
the  disease  history  and  movement 
patterns  of  the  individual  herd,” 
designed  by  the  herd  owner  and  a  State 
representative  or  an  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
representative.  Common  to  all  herd 
plans  are  the  health  requirements  as  set 
forth  in  revised  §  50.14(e).  These 
requirements  are  necessary  to  ensure,  to 
the  extent  possible,  that  any  cattle  or 
bison  added  to  a  quarantined  herd 
would  not  spread  tuberculosis.  We 
believe  the  approved  herd  plan,  as 
defined,  affords  sufficient  flexibility  to 
the  animal  health  officials  involved,  and 
we  are  making  no  change  as  a  result  of 
this  comment. 


'Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposed  rule  as  a 
final  rule,  without  change. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 
We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Of  the  10  herds  currently  under 
quarantine  for  tuberculosis,  6  are  dairy 
herds,  1  is  a  bison  herd,  and  3  are  beef 
cattle  herds.  Exact  figures  for  1993  are 
not  available,  but  in  1992,  the  total 
number  of  animals  in  16  quarantined 
herds  was  approximately  18,200. 
Roughly  18,000  were  in  dairy  herds. 

As  a  rule,  dairy  herd  owners  cull 
between  25  and  30  percent  of  their  herd 
animals  each  year.  They  purchase  about 
40  percent  of  their  replacement  cattle, 
raising  the  remaining  60  percent 
themselves.  Owners  of  b^f  cattle  herds 
cull  at  a  rate  of  between  5  and  8  percent, 
purchasing  only  about  10  percent  of 
their  replacements.  Bison  herd  owners 
tend  to  raise  all  of  their  own 
replacements. 

Approximately  1.67  percent  of  the 
cattle  and  bison  tested  for  tuberculosis 
and  designated  as  exposed  in  1991  were 
found  to  be  reactors. 

Based  on  the  above  figures,  and 
noting  that  the  number  of  quarantined 
herds  has  declined  since  1992,  we 
expect  the  total  cost  of  allowing 
indemnity  payments  for  dairy  herd 
additions  to  less  than  $27,000  (of  the 
30  percent  of  18,000  animals  culled  in 
1992  (5400),  40  percent  of  their 
replacements  would  be  added  from 
other  herds;  of  this  40  percent  of  30 
percent  (2160),  1.67  percent  (36)  would 
be  reactors  eligible  for  indemnity 
($750)).  ’The  cost  of  allowing  indemnity 
payments  for  beef  cattle  herd  additions 
will  be  marginal. 

The  total  number  of  herds  (10) 
affected  by  this  rule  is  insubstantial 
compared  to  the  total  number  of  herds 
in  the  United  States  (approximately  1.6 


million).  The  6  dairies  affected  are  small 
entities,  with  a  gross  value  of 
approximately  $2.7  million.  This 
represents  an  extremely  small  fraction 
of  the  $40  billion  cattle  industrv. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect:  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  final  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget. 

List  of  Subjects  in  9  CFR  Part  50 

Animal  diseases.  Bison.  Cattle,  Hogs, 
Indemnity  payments.  Reporting  and 
recordkeeping  requirements. 
Tuberculosis. 

Accordingly,  9  CFR  part  50  is 
amended  as  follows: 

PART  SO— ANIMALS  DESTROYED 
BECAUSE  OF  TUBERCULOSIS 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113, 114, 114a, 
114a-l,  120, 121, 125, 134b:  7  CFR  2.17,  2.51, 
and  371.2(d). 

2.  In  §  50.1,  the  following  definitions 
are  added,  in  alphabetical  order,  to  read 
as  follows: 

§  50.1  Definitions. 

*  *  *  w  * 

Approved  herd  plan,  A  herd 
management  and  testing  plan  ba.sed  on 
the  disease  history  and  movement 
patterns  of  an  individual  herd,  designed 
by  the  herd  owner  and  a  State 
representative  or  APHIS  representative 
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to  determine  the  disease  status  of 
animals  in  the  herd  and  to  eradicate 
tuberculosis  within  the  herd.  The  plan 
must  be  jointly  approved  by  the  State 
animal  health  official  and  the 
Veterinarian  in  Charge. 
***** 

Reactor  cattle  and  bison.  Cattle  are 
classified  as  reactors  for  tuberculosis  in 
accordance  with  the  “Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication,”  based  on  a  positive 
response  to  an  official  tuberculin  test. 
Bison  are  classified  as  reactors  for 
tuberculosis  in  the  same  manner  as 
cattle. 

***** 

3.  In  §  .50.14,  paragraph  (e)  is  revised 
to  read  as  follows: 

§50.14  Claims  not  allowed 
***** 

(e)  If  the  cattle  or  bison  were  added 
to  the  herd  while  the  herd  was 
quarantined  for  tuberculosis,  unless  an 
approved  herd  plan  was  in  effect  for  the 
herd  at  the  time  the  claim  was  filed.  As 
part  of  the  approved  herd  plan,  cattle  or 
bison  added  to  a  herd  quarantined  for 
tuberculosis  must: 

(1)  Be  from  an  accredited  herd,  as 
defined  in  §  77,1  of  this  chapter;  or 

(2) (i)  Be  from  a  herd  that  tested 
negative  to  an  official  tuberculin  te.st 
(complete  herd  test),  as  defined  in  §  77.1 
of  this  chapter,  no  more  than  12  months 
before  the  cattle  or  bison  were  added  to 
the  claimant’s  herd;  and 

(ii)  Have  been  found  negative  to  an 
official  tuberculin  test,  as  defined  in 
§  77.1  of  this  chapter,  during  the  60  days 
before  the  cattle  or  bison  were  added  to 
the  claimant’s  herd. 

Done  in  Washington.  EX^,  this  2.1rd  day  of 
)une  1993. 

Eugene  Branstool, 

Assistant  Secretary.  Marketing  and  Inspection 
Services. 

IFR  Doc.  93-15277  Filed  6-28-93;  8:45  am] 
BILUNG  CODE  3410-34-P 


9  CFR  Part  77 

[Docket  No.  93-062-1] 

Tuberculosis  in  Cattie  and  Bison;  State 
Designation 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
tuberculosis  regulations  concerning  the 
interstate  movement  of  cattle  and  bison 
by  raising  the  designation  of  Hawaii 
from  a  modified  accredited  State  to  an 


accredited-free  State.  We  have 
determined  that  Hawaii  meets  the 
criteria  for  designation  as  an  accredited- 
free  State. 

DATES:  Interim  rule  effective  June  29, 
1993.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  30, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
062-1.  Comments  received  may  be 
in.spected  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  A.  Stenseng,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff.  VS.  APHIS.  USDA. 
room  729,  Federal  Building,  6505 
Belcrest  Road.  Hyatt.sville.  MD  20782. 
(301) 436-8715. 

SUPPLEMENTARY  INFORMATION: 
Background 

Bovine  tuberculosis  is  the  contagious, 
infectious,  and  communicable  di.sease 
caused  by  Mycobacterium  bovis.  The 
tuberculosis  regulations  contained  in  9 
CFR  part  77  (referred  to  below  as  the 
regulations)  regulate  the  interstate 
movement  of  cattle  and  bison  because  of 
tuberculosis.  Cattle  or  bi.son  not  known 
to  be  affected  with  or  exposed  to 
tuberculosis  are  eligible  for  interstate 
movement  without  re.striction  if  those 
cattle  or  bison  are  moved  from 
jurisdictions  designated  as  accredited- 
free  States  or  modified  accredited 
States.  The  regulations  restrict  the 
interstate  movement  of  cattle  or  bison 
not  known  to  be  affected  with  or 
exposed  to  tuberculosis  if  those  cattle  or 
bison  are  moved  from  juri.sdictions 
designated  as  nonmodified  accredited 
States. 

The  status  of  a  State  is  based  on  its 
freedom  from  evidence  of  tuberculosis, 
the  effectiveness  of  the  State’s 
tuberculosis  eradication  program,  and 
the  degree  of  the  State’s  compliance 
with  the  standards  contained  in  the 
“Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication,”  which  is  part 
of  the  regulations  via  incorporation  by 
reference  in  part  77.  A  State  must  have 
no  Hndings  of  tuberculosis  in  any  cattle 
or  bison  in  the  State  for  at  least  5  years 


in  order  to  be  designated  as  an 
accredited-free  State. 

Before  publication  of  this  interim 
rule,  Hawaii  was  designated  in  §  77.1  of 
the  regulations  as  a  modified  accredited 
State.  However,  Hawaii  now  meets  the 
requirements  for  designation  as  an 
accredited-hee  Stale.  Therefore,  we  are 
amending  the  regulations  by  removing 
Haw'aii  from  the  list  of  modified 
accredited  States  in  §  77.1  and  adding  it 
to  the  list  of  accredited-free  States  in 
that  section. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cau.se  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  warranted,  as 
Hawaii  currently  meets  the  criteria  for 
designation  as  an  accredited-free  State. 
This  action  provides  prospective  cattle 
and  bi.son  buyers  with  accurate  and  up- 
to-date  information,  which  may  affect 
the  marketability  of  cattle  and  bison 
since  some  prospective  buyers  prefer  to 
buy  cattle  and  bison  from  accredited- 
free  States. 

Becau.se  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  publication  in 
the  Federal  Register.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
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For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  requir^  by  Executive 
Order  12291. 

Cattle  and  bison  are  moved  interstate 
for  slaughter,  for  use  as  breeding  stock, 
or  for  feeding.  There  are  approximately 
1700  cattle  herds  in  Hawaii,  with  a  total 
of  about  200,000  cattle.  An  estimated  99 
percent  of  these  herds  are  owned  by 
small  businesses.  Changing  the  status  of 
Hawaii  may  affect  the  marketability  of 
cattle  and  bison  from  the  State,  since 
some  prospective  cattle  and  bison 
buyers  prefer  to  buy  cattle  and  bison 
from  accredited-free  States.  This  may 
result  in  some  benehcial  economic 
impact  on  some  small  entities.  However, 
based  on  our  experience  in  similar 
designations  of  other  States,  the  impact 
should  not  be  signiHcant.  Furthermore, 
almost  none  of  the  owners  of  cattle 
herds  in  Hawaii  are  in  the  export 
business,  and  therefore  will  not  be 
affected  by  this  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule;  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Bison.  Cattle, 
Reporting  and  recordkeeping 
requirements.  Transportation, 
Tuberculosis. 

Accordingly,  9  CFR  part  77  is 
amended  as  follows: 


PART  77— TUBERCULOSIS 

1.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Authority;  21  U.S.C.  Ill,  114, 114a,  115- 
117, 120, 121, 134b,  134f;  7  CFR  2.17,  2.51, 
and  371.2(d]. 

§77.1  [Amended] 

2.  In  §  77.1,  in  the  definition  for 
"Modified  accredited  state”,  paragraph 
(2)  is  amended  by  removing  “Hawaii,”. 

3.  In  §  77.1,  in  the  definition  for 
"Accredited-free  state”,  paragraph  (2)  is 
amended  by  adding  "Hawaii,” 
immediately  after  "Georgia,”. 

Done  in  Washington,  DC,  this  23rd  day  of 
June  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  inspection 
Services. 

IFR  Doc.  93-15280  Filed  6-28-93;  8:45  am) 
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9  CFR  Part  78 
[Docket  92-184-2] 

Validated  Brucellosis-Free  States 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  brucellosis  regulations 
concerning  the  interstate  movement  of 
swine  by  adding  Mississippi  and 
Mis.souri  to  the  list  of  validated 
brucellosis-free  States.  We  have 
determined  that  they  meet  the  criteria 
for  classification  as  validated 
brucellosis-free  States.  The  action 
relieved  certain  re.strictions  on  moving 
breeding  swine  from  Mississippi  and 
Missouri. 

EFFECTIVE  DATE:  July  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Delorias  M.  Lenard,  Senior  Staff 
Veterinarian,  Swine  Health  Staff,  VS, 
APHIS,  USDA,  room  736,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7767. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
February  25, 1993  (58  FR  11364-11365, 
Docket  No.  92-184-1),  we  amended  the 
brucellosis  regulations  in  9  CFR  part  78 
by  adding  Mississippi  and  Missouri  to 
the  list  of  validated  brucellosis-free 
States  in  §  78.43. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 


April  26, 1993.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12778,  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison,  Cattle,  Hogs, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  78.43  and  that 
was  published  at  58  FR  11364-11365  on 
February  25, 1993. 

Authority:  21  U.S.C.  lll-114a-l.  114g, 
115, 117, 120, 121, 123-126, 134b.  134f;  7 
CFR  2.17,  2.51,  and  371.2(d). 

Done  in  Washington,  DC,  this  23rd  day  of 
June  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

IFR  Doc.  93-15279  Filed  6-28-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  95 

[Docket  No.  27338;  Arndt  No.  377] 

IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  July  22, 1993. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J,  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone;  (202)  267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  if  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95.  The 
S]>ecined  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  which  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety,  operational 
efHciency  in  the  National  Airspace 
System,  and  are  related  to  published 
aeronautical  charts  that  are  essential  to 


the  user  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 

In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  the  amendment 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 


regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certiHes  that  this 
amendment  will  not  have  a  signiru'.ant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 
Aircraft,  Airspace. 

Issued  in  Washington,  DC  on  )une  22. 

1993. 

Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
GMT  on  July  22. 1993: 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 1354,  and  1510; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.49(b)(2). 

PART  95— [AMENDED] 

2.  Part  95  is  amended  as  follows; 


Revisions  to  Minimum  Enroute  IFR  Altitudes  &  Changeover  Points— Amendment  377  Effective  Date, 

July  22.  1993 


From  To  MEA 


Albln.  WY  nX 


Akron.  CO  VORTAC 


Green  Bay.  vyi  VORTAC  ... 
Iron  Mountain,  Ml  VORTAC 


Bradford.  IL  VORTAC 
Cadeton,  Ml  VORTAC 
*220a-MOCA 


Fayetteville,  NC  VOR/DME 
•5000-MRA 

Josch,  NC  FIX . . . 


Giper,  Ml  VORTAC 
•2300-MOCA 
Keeler,  Ml  VORTAC 


Grand  island.  NE  VORTAC 
•3200-MOCA 

Rhinelander,  Wl  VORTAC  . 
Iron  Mountain,  Ml  VORTAC 


Holyo,  CO  FIX  .. 
•SOOO-MOCA 


Albin.  VYY  RX 


§  95.6006  VOR  Federal  Airway  6  Is  Amended  to  Read  in  Part 

.  Sidney,  NE  VORTAC . 

f  95.6(X)8  VOR  Federal  Airway  8  Is  Amended  to  Read  in  Part 

.  Hayes  Center,  NE  VORTAC  . 

§95.6009  VOR  Federal  Airway  9  Is  Amended  to  Read  in  Part 

.  Iron  Mountain.  Ml  VORTAC  . 

. .  Hermy.  Ml  RX  . 

§95.6010  VOR  Federal  Airway  10  Is  Amended  to  Read  in  Part 

.  Plano.  IL  FIX . 

.  U.S.  Canadian  Boraer  . 

§95.6054  VOR  Federal  Airway  54  Is  Amended  to  Read  in  Part 

.  *Josch.  NC  FIX  . 

.  Kinston.  NC  VORTAC  . 

§95.6055  VOR  Federal  Airway  55  is  Amended  to  Read  in  Part 
.  Keeler.  Ml  VORTAC  . 

.  Pullman.  Ml  VORTAC . 

§95.6061  VOR  Federal  Airway  61  Is  Amended  to  Read  in  Part 
.  Pawnee  City,  NE  VORTAC  . 

§95.6076  VOR  Federal  Airway  78  Is  Amended  to  Read  in  Part 

.  Iron  Mountain,  Ml  VORTAC  . 

.  Gerla,  Ml  RX . 

§95.6080  VOR  Federal  Airway  80  Is  Amended  to  Read  in  Part 
. . .  North  Platte.  NE  VORTAC  . 

§95.6081  VOR  Federal  Airway  81  Is  Amended  to  Read  In  Part 
.  Scottsbkjff,  NE  VORTAC . 


8500 

6500 

2900 

3400 

3000 

•3000 

2000 

2000 

*4000 

4000 

*4000 

4300 

3100 


•6500 


*8000 


34702 
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Revisions  to  Minimum  Enroute  IFR  Altitudes  &  Changeover  Points— Amendment  377  Effective  Date, 

July  22, 1993 — Continued 


From 


To 


*7000  MOCA 

Scottsbkjff,  NE  VORTAC  .  Chadron.  NE  VOR/DME  . 

§95.6084  VOR  Federal  Airway  84  la  Amertded  to  Read  in  Part 

Story,  IL  RX  .  Pivot,  Ml  FIX  . 

•1900-MOCA 

PivoLMIFIX .  *Tadds,  MIFIX . 

*4000-MRA 

4  Q/WlLil’V*  A 

Tadds,  Ml  FIX .  Pullmarr,  Ml  VORTAC . 

*1900  MOCA 

§95.6100  VOR  Federal  Airway  100  la  Amertded  to  Read  in  Part 

Medidne  Bow,  WY  VORTAC .  ScottsWuW.  NE  VORTAC . 

Ainsworth.  NE  VOR/DME .  O’Neill,  NE  VORTAC  . 

Musky,  Ml  FIX .  Keeler,  Ml  VORTAC  . 

Keeler,  Ml  VORTAC . . .  Athen,  Ml  FIX . 

Athen,  Ml  FIX  .  Litchfield.  Ml  VORTAC  . 

§95.6116  VOR  Federal  Airway  116  Is  Amended  to  Read  in  Part 

Nepts,  Ml  FIX  . . . .  Keeler.  Ml  VORTAC  . 

Keeler,  Ml  VORTAC .  Jackson.  Ml  VOR/DME . 

§95.6133  VOR  Federal  Airway  133  Is  Amended  to  Read  in  Part 

Escartaba,  Ml  VORTAC .  Uuper,  Ml  FIX  . 

*2300-MOCA 

Uuper,  Ml  FIX .  Marquette.  Ml  VOR/DME . 

*2800-MOCA 

§95.6148  VOR  Federal  Airway  148  Is  Antended  to  Read  In  Part 

Hayes  Center.  NE  VORTAC .  North  Platte,  NE  VORTAC  . 

Hayward.  Wl  VOR/DME . . .  Ironwood.  Ml  VORTAC . 

•3100-MOCA 

§95.6157  VOR  Federal  Airway  157  la  Amenctod  to  Read  in  Part 

Ftorence,  SC  VORTAC  . . . .  Fayetteville.  NC  VOR/DME  . 

Fayettevttle,  NC  VOR/DME . .  *Josch,  NC  FIX . 

*5000-MRA 

Josch.  NC  FIX . .' .  Kinston.  NC  VORTAC  . 

§95.6164  VOR  Federal  Airway  164  Is  Amertded  to  Read  in  Part 

Bulge.  NY  FIX  .  Buffalo.  NY  VORTAC  . . 

•2000-MOCA 

§95.6169  VOR  Federal  Airway  169  Is  Amertded  to  Read  in  Part 

Sidney,  NE  VORTAC  . .  Scottsbiuff,  NE  VORTAC . 

*6000-MOCA 

ScottsWuff.  NE  VORTAC  . .  Chadron.  NE  VOR/DME  . 

Chadron.  NE  VORAIME .  Vi/axer,  NE  FIX . 

•6000-MOCA 

§95.6170  VOR  Federal  Airway  170  Is  Amertded  to  Read  In  Part 

Hebei,  Ml  FIX  .  Lessy,  Ml  FIX . 

•3000-MOCA 

§95.6172  VOR  Federal  Airway  172  Is  Amended  to  Read  in  Part 

North  Platle.  NE  VORTAC .  Wolbach.  NE  VORTAC . 

•4500-MOCA 

Wolbach.  NE  VORTAC  . . .  Columbus.  NE  VOR/DME . 

§95.6188  VOR  Federal  Airway  188  Is  Amended  to  Read  in  Part 

Carletort,  Ml  VORTAC .  U.S.  Canadian  Border  . 

•220(>-MOCA  - 

§95.6191  VOR  Federal  Airway  191  Is  Amended  to  Read  in  Part 

Rhktelartder.  Wl  VORTAC  . . .  Ironwood.  Ml  VORTAC . 

•3100-MOCA 

§95.6207  VOR  Federal  Airway  207  Is  Airtended  to  Read  in  Part 

Gin.  CO  VORTAC .  Scottsbiuff.  NE  VORTAC . 

§95.6218  VOR  Federal  Airway  218  is  Amended  to  Read  in  Part 

Keeler,  Ml  VORTAC .  Hebei,  Ml  FIX . 

§95.6219  VOR  Federal  Airway  219  Is  Antended  to  Read  in  Part 

Hayes  Center,  NE  VORTAC .  Wolbach.  NE  VORTAC . 

•4500-MOCA 

§95.6220  VOR  Federal  Airway  220  Is  Amended  to  Read  in  Part 
/OcTon,  CO  VORTAC  .  Mcjef.  NE  FIX  . 

McCook,  NE  VOR/DME  .  Sprit,  NE  FIX . 


MEA 

7000 

•2500 

“3000 

*2500 


9500 

4500 

4000 

10000 

2800 


4000 

10000 


•3000 

*10000 


4900 

*8000 


2200 

2000 

2000 

*2800 


*7000 

7000 

*7000 


*4500 


*5400 

3800 

*3000 


*8000 

7500 

4000 

•5000 

•7000 

•5000 
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From  To  MEA 


•4100-MOCA 

Marquette,  Ml  VOR/DME  ... 
•2900-MOCA 

Bagel.  IN  FIX . 

Malay.  WA  FIX  . 

•5000-MRA 

Marquette.  Ml  VOR/DME  ... 
•2800-MOCA 

Iron  Mountain.  Ml  VORTAC 

Wolbach.  NE  VORTAC  . 

.  *3200-MOCA 

Ironwood.  Ml  VORTAC  . 


Diner,  Ml  FIX . 

Iron  Mountain,  Ml  VORTAC 


Sayre.  OK  VORTAC 


King  Salmon.  AK  VORTAC 
‘4300-MOCA 

Salina,  KS  VORTAC  . 

•3000-MOCA 

'Kaths.  HI  FIX  . 

•29000-MRA 
“29000-MRA 
Leane,  HI  FIX . 


•10000-MRA 
“Syvad.  HI  FIX  . 


‘32000-MRA 
••14000-MRA 
Puppl.  HI  FIX  .... 


•5000-MRA 
Ohana.  HI  FIX 


Napua.  HI  FIX  . 

•900a-MRA 
Grail.  HI  FIX  .... 

‘10000-MRA 
Keola,  HI  FIX  ... 

‘10000-MRA 
Gecko,  HI  FIX .. 
‘5000-MRA 


§95.6224  VOR  Federal  Airway  224  Is  Amended  to  Read  in  Part 
.  Schoolcraft  County.  Ml  VOR/DME  . 

§  95.6277  VOR  Federal  Airway  277  Is  Amended  to  Read  in  Part 

.  Keeler.  Ml  VORTAC  . 

§  95.6287  VOR  Federal  Airway  287  is  Amended  to  Read  in  Part 
.  ‘Tonno,  WA  FIX . 

§95.6316  VOR  Federal  Airway  316  is  Amended  to  Read  in  Part 
.  Traen,  Ml  FIX . 

§  95.6341  VOR  Federal  Airway  341  Is  Amended  to  Read  in  Part 

.  Marquette.  Ml  VOR/DME . 

§  95.6380  VOR  Federal  Airway  380  Is  Amended  to  Read  In  Part 
.  Grand  Island.  NE  VORTAC . 

§  95.6430  VOR  Federal  Airway  430  Is  Amended  to  Read  in  Part 

.  Diner.  Ml  FIX  . 

Is  Amended  to  Read  in  Part 

. .  Iron  Mountain,  Ml  VORTAC  . 

.  Gerla,  Ml  FIX  . 

§  95.6440  VOR  Federal  Airway  440  Is  Amended  to  Read  in  Part 

.  Carff,  OK  FIX  . 

§95.6454  VOR  Federal  Airway  454  Is  Amended  to  Read  in  Part 
.  Dillingham.  AK  VOR/DME  . 

§  95.6532  VOR  Federal  Airway  532  Is  Amended  to  Read  in  Part 
.  Lincoln,  NE  VORTAC  . 

§95.6412  Hawaii  VOR  Federal  Airway  12  Is  Amended  to  Read  in  Part 

.  “Nonni.  HI  FIX  . 

.  ‘Keola.  HI  FIX . 

W  BND . 

E  BND . 

§95.6416  Hawaii  VOR  Federal  Airway  16  Is  Amended  to  Read  in  Part 

.  “Puppl.  HI  FIX  . 

W  BND . 

E  BND . 


•Ohana,  HI  FIX  . 

W  BND . 

E  BND . 

South  Kauai.  HI  VORTAC 

W  BND . 

SE  BND  . 

•Grail,  HI  FIX  . 

•Keola,  HI  FIX . . 

‘Gecko,  HI  FIX . 

‘Alana,  HI  FIX . 


•10000 

4000 

6000 

‘10000 

3400 

•4000 

8000 

3400 

3100 

4000 

•5000 

•5000 

29000 

16000 

5000 


32000 

14000 


14000 

5000 


14000 

5000 

6000 

9000 

10000 

7000 
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MEA  MAA 


§95.7053  Jet  Route  No.  53  Is  Amended  to  Read  In  Part 

Pulaski.  VA  VORTAC  .  Elkns.  WV  FIX . 

Elkns,  WV  FIX  .  Ellwood  City.  PA  VORTAC  . 


21000  45000 

18000  45000 


§95.8003  VOR  FEDERAL  AIRWAYS  Changeover  Points 

Airway  segment 

Changeover  points 

From 

To 

Distance 

From 

V-3  Is  Amended  by  Adding 

SandhiWs,  NO  VORTAC . 

.  10 

Sandhills 

V-66  Is  Amended  by  Adding 

SafKlhills.  NC  VORTAC . 

.  10 

Sandhills 

V-116  Is  Amended  by  Adding 

Keetef.  Ml  VORTAC . 

.  Jackson,  Ml  VOR/DME . 

.  40 

Keeler. 

V-133  Is  Amended  by  Adding 

Escanaba,  Ml  VORTAC  . 

.  Marquette.  Ml  VOR/DME . 

.  33 

Escanaba 

V-155  Is  Amended  by  Adding 

SandhUls,  NC  VORTAC . 

.  10 

Sandhills 

V-170  Is  Amended  by  Adding 

Pullman.  Ml  VORTAC  . 

.  Salem.  Ml  VORTAC  . 

.  61 

Pullman. 

V-218  Is  Antended  by  Adding 

Keeler.  Ml  VORTAC . 

.  39 

Keeler. 

V-430  Is  Amended  by  Adding 

Ironwood,  Ml  VORTAC . 

.  Ironwood,  Ml  VORTAC . 

.  44 

Ironwood. 

(FR  Doc.  93-15267  Filed  6-28- 
BILUNQ  CODE  4910-19-M 

-93;  8:45  ami  Incorporation  by  reference-approved 

by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 

Superintendent  of  Documents,  US 

Government  Printing  Office, 

Washington.  DC  20402. 

14CFRPart  97 

[Docket  No.  27333;  Arndt  No.  1552] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efhcient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

EFFECTIVE  DATE:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 


as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  IX]  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  eacn  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FEKZl/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
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expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identihes 
the  airport,  its  location,  the  procedure 
identiflcation  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT AM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TE^s  criteria 
were  applied  to  only  these  specific 


conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule”  under  Executive  Order  12291;  is 


not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  June  18, 

1993. 

Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows; 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows; 

Authority;  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (revised  Pub. 
L.  97-449,  January  12. 1983);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows; 


NFDC  Transmittal  Letter 


Effective 

State 

City 

Airport 

FDC  No. 

05/25/93  ... 

KS 

Gcxxlland . 

Renner  Field/Goodland  Muni . 

FDC  3/2698 

05/25/93  ... 

KS 

Goodland . . . 

Renner  Field/Goodland  Muni  . 

FDC  3/2699 

05/25/93  ... 

KS 

Goodland . 

Renner  Field/Goodland  Muni . 

FDC  3/2700 

05/26/93  ... 

OH 

Akron . 

Akron  Fulton  Inti . 

FDC  3/2726 

05/26/93  ... 

OH 

/W<ron  . 

Akron-Canton  Regional . 

FDC  3/2722 

06/01/93  ... 

/U< 

Mekoryuk . 

FDC  3/2923 

06/01/9.3 

/VK 

Mekoryuk . 

FDC  3/2924 

06/01/93 

MO 

St.  Charles  . 

FDC  3/2907 

06/02/93 

MO 

Marshall  Merrxirial  Muni . 

FDC  3/2944 

06/02/93  .. 

NY 

Poughkeepsie . 

Dutchess  County . 

FDC  3/2942 

06/04/93 

MO 

Sikeston  Memorial  Muni . 

FDC  3/2979 

j 

06/04/93 

NY 

Angola  . 

FDC  3/2984 

06/07/93 

MO 

Larribert-St.  Louis  Inti . 

FDC  3/3041 

06/08/93  . 

NY 

Chautauqua  County-Jamestown . 

FDC  3/3046 

06/11/93  ... 

MA 

Hyannis  . 

Barnstable  Muni-Boardman/Polando 

FDC  3/3109 

Field. 

06/11/93  ... 

WV 

Clarksburg . 

Benedum  . 

FDC  3/3105 

SIAP 


ILS  Rwy  30  Arndt  3. 

NDB  Rwy  30  Arndt  6. 

VOR  Rwy  30  Arndt  7. 

LOC  Rwy  25  Arndt 
12.  This  Corrects 
Notam  in  TL  93-13. 

VOR  Rwy  23  Arndt  8. 
This  Corrects 
Notam  in  TL  93-13. 

NDB/DME-A  Arndt  2. 

NDB  Rwy  23  Arndt  1. 

VOR  Rwy  9  Amdt  4. 

NDB  Rwy  36  Orig. 

ILS  Rwy  6  Amdt  5. 

NDB  Rwy  20  Amdt 
7A. 

VDR/Dme-A  Orig. 

ILS  Rwy  12R  Admt 
20A. 

ILS  Rwy  25  Amdt  5. 

ILS  Rwy  24  Amdt 
16A. 

ILS  Rwy  21  Amdt  12. 
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|FR  Doc.  93-15269  Filed  6-28-93;  8:45  am] 
BILLINQ  CODE  401O-1S-M 


14CFRPart  97 

(Docket  No.  27332;  Arndt  No.  1551] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule.  > 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

EFFECTIVE  DATES:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  E)C  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 


Government  Printing  Office, 

Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277, 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  appUcable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the'FAA  in  a 
National  Flight  Data  Center  (FDC) 

Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 


Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC  on  June  18, 

1993. 

Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (Revised 
Pub.  L.  97-449,  January  12, 1983);  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27, 97.29, 97.31, 97.33, 
and  97.35  [Antende^ 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
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or  TACAN:  §  97.25  LOG,  LOC/DME, 

LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows; 

Effective  September  16, 1993 
Alamosa,  CO,  San  Luis  Valley  Regional/ 
Bergman  Field,  VOR-A,  Arndt.  6 
Alamosa,  CO,  San  Luis  Valley  Regional/ 
Bergman  Field,  VOR/DME-B,  Arndt.  4 
Madison,  CT,  Griswold,  VOR-A,  Arndt.  7 
Shreveport,  LA,  Shreveport  Regional,  LOG 
RWY  5.  Arndt.  1 

Pawtucket,  RI.  North  Central  State,  VOR-A, 
Arndt.  6 

Pawtucket,  RI,  North  Central  State,  VOR-B, 
Arndt.  6 

Pawtucket,  RI,  North  Central  State,  LOG  RWY 
5,  Arndt.  5 

Pawtucket,  RI,  North  Central  State,  NDB 
RWY  5.  Arndt.  2 

Pawtucket,  RI,  North  Central  State,  VOR/ 

DME  RNAV  RWY  5.  Arndt.  6 
Pawtucket,  RI,  North  Central  State,  VOR/ 

DME  RNAV  RWY  23,  Arndt.  5 
Beaumont,  TX,  Beaumont  Muni,  VOR/DME 
RWY  13.  Arndt.  1 

Beaumont,  TX,  Beaumont  Muni,  VOR/DME 
RWY  31.  Arndt.  3 

San  Angelo,  TX,  Mathis  Field,  VOR/DME 
RWY  21,  Orig.,  CANCELLED 
San  Angelo,  TX,  Mathis  Field,  ILS  RWY  3, 
Arndt.  20 

Sonora,  TX,  Sonora  Muni,  NDB  RWY  18, 
Arndt.  3 

Ogden,  UT.  Ogden-Hinckley  ILS  RWY  3. 
Arndt.  2 

Seattle,  WA,  Seattle-Tacoma  Inti,  VOR  RWY 
16  L/R,  Arndt.  12 

Ashland,  WI,  John  F.  Kennedy  Memorial, 
VOR  RWY  2.  Arndt.  5 
Ashland,  WI,  John  F.  Kennedy  Memorial, 
VOR  RWY  31.  Arndt.  6 
Ashland,  WI,  John  F.  Kennedy  Memorial, 
NDB  RWY  2,  Arndt.  9 

Effective  August  19,  1993 

Grand  Rapids,  MN,  Grand  Rapids/Itasca  Co- 
Gordon  Newstrom  Fid,  VOR/DME  RWY, 
16,  Orig. 

Effective  July  22, 1993 
Bakersfield,  CA,  Meadows  Field,  VOR-A, 
Orig. 

Bakersfield,  CA,  Meadows  Field,  VOR  RWY 
12L.  Arndt.  6.  CANCELLED 
Bakersfield,  CA.  Meadows  Field,  VOR  RWY 
30R,  Arndt.  7 

Bakersfield,  CA,  Meadows  Field,  NDB  RWY 
30R,  Arndt.  6 

Bakersfield,  CA,  Meadows  Field.  ILS  RWY 
30R,  Arndt  27 

Wilmington,  DE,  New  Castle  County,  ILS 
RWY  1,  Arndt.  20 

Wilmington,  DE,  New  Castle  County,  NDB 
RWY  1.  Arndt  18 

Chicago/ Aurora,  IL,  Aurora  Muni,  VOR/DME 
RNAV  RWY  27,  Arndt  1,  CANCELLED 
Chicago/ Aurora,  IL.  Aurora  Muni,  VOR/DME 
RNAV  RWY  27,  Orig. 

Lincoln,  IL,  Logan  County,  NDB  RWY  21, 
Arndt.  1 
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Lincoln,  IL,  Logan  County,  VOR  RWY  3, 

Arndt.  6 

Moline,  IL,  Quad-City,  LOG  RWY  27,  Arndt. 

7 

Monee,  IL,  Sanger,  VOR  RWY  5,  Arndt.  3 
Paris,  IL,  Edgar  County,  NDB  RWY  27,  Arndt. 

9 

Paris,  IL,  Edgar  County,  VOR/DMB-A,  Arndt. 

7 

Pontiac,  IL,  Pontiac  Muni,  VOR-A,  Arndt.  1, 
CANCELLED 

Monticello,  IN,  White  County,  NDB  RWY  36, 
Arndt.  4 

Sullivan,  IN,  Sullivan  County.  NDB  RWY  36, 
Arndt.  6 

Sullivan,  IN,  Sullivan  County,  VOR/DME-A, 
Arndt.  1 

Clarion.  lA.  Clarion  Muni.  RNAV  RWY  14. 
Orig.,  CANCELLED 

Mt.  Pleasant,  lA,  MT,  Pleasant  Muni,  NDB 
RWY  33.  Arndt.  5 

Boston,  MA,  General  Edward  Lawrence 
Logan  Inti,  ILS/DME-2,  RWY  27,  Orig. 
Boston,  MA,  General  Edward  Lawrence 
Logan  Inti,  lLS-2,  RWY  22L,  Orig. 

Gardner.  MA,  Gardner  Muni,  VOR-A,  Arndt. 

5 

Detroit,  MI,  Detroit  Metropolitan  Wayne 
County,  ILS  RWY  21R,  Arndt,  26 
Hastings,  MI,  Hastings,  VOR-A,  Orig. 
Muskegon,  MI,  Muskegon  County,  VOR/DME 
RWY  6,  Arndt.  10 

Aurora,  NE,  Aurora  Municipal,  NDB  RWY 
16.  Arndt.  2 

Aurora,  NE,  Aurora  Municipal,  VOR-A, 
Arndt.  5 

Grand  Island,  NE,  Central  Nebraska  Regional, 
ILS  RWY  35,  Arndt.  9 

Grand  Island,  NE,  Central  Nebraska  Regional, 
NDB  RWY  35,  Arndt.  7 
Grand  Island,  NE,  Central  Nebraska  Regional, 
LOC/DME  BC  RWY  17.  Arndt.  9 
Grand  Island,  NE,  Central  Nebraska  Regional, 
VOR/DME  RWY  35.  Arndt.  14 
Grand  Island,  NE,  Central  Nebraska  Regional, 
VOR/DME  RWY  31.  Arndt.  6 
Grand  Island,  NE,  Central  Nebraska  Regional, 
VOR  RWY  17.  Arndt.  23 
Grand  Island,  NE,  Central  Nebraska  Regional, 
VOR  RWY  13.  Arndt.  18 
Hastings,  NE,  Hastings  Muni,  RNAV  RWY  14, 
Arndt.  4,  CANCELLED 
Hastings,  Hastings  Muni,  NDB  RWY  14, 
Arndt.  12 

Hastings,  NE,  Hastings  Muni,  VOR  RWY  32, 
Arndt.  13 

Hastings,  NE,  Hastings  Muni,  VOR  RWY  14, 
Arndt.  16 

Hastings,  NE,  Hastings  Muni,  VOR  RWY  4, 
Arndt.  5 

Oshkosh,  NE,  Garden  County,  NDB  RWY  12, 
Arndt.  5,  CANCELLED 
York,  NE.  York  Muni.  NDB  RWY  35.  Arndt. 

2 

York,  NE,  York  Muni,  NDB  RWY  17,  Arndt. 

2 

Berlin,  NJ,  Camden  County,  VOR-B,  Arndt.  2 
Readington,  NJ,  Solberg-Hunterdon,  VOR-A, 
Arndt.  7 

Teterboro,  NJ.  Teterboro,  VOR/DME  2  RWY 
24,  Orig. 

Teterboro.  NJ.  Teterboro.  VOR/DME  1  RWY 
24,  Arndt.  5 

Batavia,  NY,  Genesee  Gounty,  ILS  RWY  28, 
Arndt.  3 

Batavia,  NY,  Genesee  County,  VOR/DME-A, 
Arndt.  4 
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Binghamton,  NY,  Binghamton  Regional/ 
Edwin  A.  Link  Field,  RADAR-1,  Arndt.  7, 
CANCELLED 

Youngstown,  OH,  Youngstown-Warren 
Regional,  RADAR-1,  Arndt.  12 
Willoughby,  OH,  Willoughby  Lost  Nation 
Muni.  VOR  RWY  27,  Arndt.  2, 

CANCELLED 

Willoughby,  OH,  Willoughby  Lost  Nation 
Muni.  VOR  RWY  23,  Arndt.  2, 

CANCELLED 

Willoughby,  OH,  Willoughby  Lost  Nation 
Muni.  VOR  RWY  5,  Arndt.  2.  CANCELLED 
Medford,  OR,  Medford-Jackson  County,  VOR/ 
DME  RWY  14,  Arndt.  2 
Medford,  OR,  Medford-Jackson  County, 
VOR-A.  Arndt.  2 

Grove  Qty,  PA,  Grove  Qty,  VOR/DME  RNAV 
RWY  28.  Arndt.  2 

Grove  City,  PA,  Grove  City,  VOR/DME  RNAV 
RWY  10.  Arndt.  2 

Selinsgrove,  PA,  Penn  Valley,  VOR-A,  Arndt. 
5 

Westerly,  RI,  Westerly  State,  LOG  RWY  7, 
Arndt.  4 

Westerly,  RI,  Westerly  State,  VOR-A,  Arndt. 
9,  CANCELLED 

Westerly,  RI,  Westerly  State,  NDB  RWY  7, 
Arndt.  2 

Cleburne,  TX,  Cleburne  Muni,  VOR/DME 
RNAV  RWY  33.  Arndt.  3 
Cleburne,  TX,  Cleburne  Muni.  VOR/DME 
RNAV  RWY  15,  Arndt.  2 
Cleburne,  TX,  Cleburne  Muni,  VOR/DME-A, 
Arndt.  5 

Mesquite,  TX,  Phil  L  Hudson  Muni,  NDB 
RWY  17.  Arndt.  4 

Mesquite,  TX,  Phil  L.  Hudson  Muni,  LOG  BC 
RWY  35,  Arndt.  1 

Mesquite,  TX,  Phil  L.  Hudson  Muni,  LOG 
RWY  17,  Arndt.  3 

Effective  June  15,  1993 
Portland,  OR,  Portland  Inti,  LOG  BC  RWY 
lOL,  Arndt.  14 

[FR  Doc.  93-15268  Filed  6-28-93;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances: 
Exempt  Anabolic  Steroid  Products 

AGENCY:  Drug  Enforcement 
Administration,  Department  of  Justice, 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  The  Drug  Enforcement 
Administration  (DEA)  is  designating 
two  preparations  as  exempt  anabolic 
steroid  products.  This  action,  as  part  of 
the  ongoing  implementation  of  the 
Anabolic  Steroid  Control  Act  of  1990, 
removes  certain  regulatory  controls 
pertaining  to  Schedule  III  substances 
fiom  the  designated  entities. 
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DATES:  Effective  Date:  June  29, 1993. 
Comments  must  be  submitted  on  or 
before  August  30, 1993. 

ADDRESSES:  Comments  and  objections 
should  be  submitted  to  the  Director, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington,  DC  20537;  Attention:  DEA 
Federal  Register  Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  (Chief,  Drug  and 
Chemical  Evaluation  Section),  202-307- 
7183. 

SUPPLEMENTARY  INFORMATION:  Section 
1903  of  the  Anabolic  Steroids  Control 
Act  of  1990  (ASCA)  (title  XIX  of  Pub.  L. 
101-647)  provides  that  the  Attorney 
General  may  exempt  products  which 
contain  anabolic  steroids  from  all  or  any 
part  of  the  Controlled  Substances  Act 
(CSA)  (21  O.S.C.  801  et  seq.)  if  the 
products  have  no  significant  potential 
for  abuse.  The  procedure  for 
implementing  this  section  of  the  ASCA 
was  published  by  the  DEA  on  Friday, 
August  30, 1991,  (56  FR  42935).  The 
purpose  of  this  rule  is  to  identify  two 
products  which  meet  the  exempt 
anabolic  steroid  product  criteria. 

The  Director,  Office  of  Diversion 
Control,  having  reviewed  the 
applications,  the  recommendations  of 
the  Secretary  of  the  Department  of 
Health  and  Human  Services,  and  other 
relevant  information,  finds  that  each  of 


the  products  described  below  has  no 
significant  potential  for  abuse  because 
of  its  concentration,  preparation, 
mixture  or  delivery  system. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing  in 
regard  to  this  interim  rule. 

The  listing  of  these  products  in  21 
CFR  1308.34  relieves  persons  who 
handle  them  in  the  course  of  legitimate 
business  from  the  registration,  records, 
reports,  prescription,  physical  security, 
import,  and  export  requirements 
associated  with  Schedule  III  substances. 
Accordingly,  the  Director  certifies  that 
this  action  will  have  no  impact  on  the 
ability  of  small  businesses  to  compete 
and  he  therefore  determines  that  no 
regulatory  flexibility  analysis  is 
required. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and  it 
has  been  determined  that  this  matter 
does  not  have  sufficient  federalism 
implications  to  require  the  preparation 
of  a  Federalism  Assessment. 

It  has  been  determined  that  drug 
control  matters  are  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 
provisions  of  E.0. 12291.  Accordingly, 
this  action  is  not  subject  to  those 
provisions  of  E.0. 12778  which  are 
contingent  upon  review  by  OMB. 
Nevertheless,  the  Director  has 


determined  that  this  is  not  a  "major 
rule,”  as  that  term  is  used  in  E.0. 12291, 
and  that  it  would  otherwise  meet  the 
applicable  standards  of  sections  2(a)  and 
2(b)(2)  ofE.O.  12778. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  title  XIX  of  Public 
Law  101-647,  as  delegated  to  the 
Administrator  of  the  DEA  pursuant  to 
21  U.S.C.  871(a)  and  28  CFR  0.100,  the 
Director  of  the  Office  of  Diversion 
Control  hereby  amends  21  CFR  part 
1308  as  set  forth  below: 

PART  1308— [AMENDED] 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812,  871(b) 
unless  otherwise  noted. 

2.  Section  1308.34  is  amended  by 
adding  two  new  entries  to  the  Table  of 
Exempt  Anabolic  Steroid  Products,  to  be 
placed  in  alphabetical  order  first  by 
Trade  Name  and  then  by  Company,  to 
read  as  follows: 

§  1 308.34  Exempt  anabolic  steroid 
products. 

***** 


Table  of  Exempt  Anabolic  Steroid  Products 


Trade  name 

Company 

NDC  No. 

Form 

Ingredients 

Quantity 

Testosterone  Cypionate — Estra¬ 
diol  Cypionate  Injection 

• 

* 

• 

• 

Testosterone  Cypionate — Estra¬ 
diol  Cypionate  Injection. 

The  Upjohn  Co..  Kala¬ 
mazoo,  Ml. 

0009-0253 

Vial  . 

Testosterone  Cypionate  .... 
Estradiol  Cypionate  . 

50  mg/ml 

2  mg/ml 

Tiiapia  Sex  Reversal  Feed  (Inves¬ 
tigational). 

Zeigler  Brothers,  Inc., 
Gardners.  PA. 

Plastic  Bags . 

Methyltestosterone  Fish 
feed. 

60  mg/1  kg 

.  . 

• 

• 

• 

. 

. 

Dated:  june  22, 1993. 

Gene  R.  Haislip, 

Director,  Office  of  Diversion  Control.  Drug 
Enforcement  Administration. 

(FR  Doc.  93-15181  Filed  6-28-93;  8:45  am) 
BILUNG  CODE  4410-0S-M 


21  CFR  Part  1308 

Schedules  of  Controlled  Substances: 
Exempt  Anabolic  Steroid  Products 

AGENCY:  Drug  Enforcement 
Administration,  Department  of  Justice. 


ACTION:  Final  rule. 


SUMMARY:  The  interim  rule  (58  FR 
16772,  March  31, 1993)  which 
identified  five  anabolic  steroid  products 
as  being  exempt  from  certain  regulatory 
provisions  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C.  801  et  seq.)  is 
adopted  without  change. 

EFFECTIVE  DATE:  June  29,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  (Chief,  Drug  and 
Chemical  Evaluation  Section),  202-307- 
7183. 


SUPPLEMENTARY  INFORMATION:  The 
Director,  Office  of  Diversion  Control. 
Drug  Enforcement  Administration 
(DEA),  published  in  the  Federal 
Register,  an  interim  rule  which 
identified  five  products  as  being  exempt 
anabolic  steroid  products  (58  FR  16772. 
March  31, 1993).  Comments  were 
requested,  none  were  received.  The 
interim  rule  is  adopted  without  change 
The  listing  of  products  in  21  CFR 
1308.34  relieves  persons  who  handle 
them  in  the  course  of  legitimate 
business  from  the  registration,  records. 
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reports,  prescription,  physical  security, 
import,  and  export  requirements 
associated  with  Schedule  III  controlled 
substances.  Accordingly,  the  Director 
certifies  that  this  action  will  have  no 
impact  on  the  ability  of  small  businesses 
to  compete  and  he  therefore  determines 
that  no  regulatory  flexibility  analysis  is 
retired. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.0. 12612,  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  require  the  preparation  of  a 
Federalism  Assessment. 

It  has  been  determined  that  drug 
control  matters  are  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  (0MB)  pursuant  to  the 
provisions  of  E.0. 12291.  Accordingly, 
this  action  is  not  subject  to  those 
provisions  of  E.0. 12778  which  are 
contingent  upon  review  by  OMB. 
Nevertheless,  the  Director  has 
determined  that  this  is  not  a  “major 
rule,”  as  that  term  is  used  in  E.0. 12291, 
and  that  it  would  otherwise  meet  the 
applicable  standards  of  sections  2  (a) 
and  2(b)(2)  ofE.0. 12778. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  title  XIX  of  Public 
Law  101-647,  as  delegated  to  the 
Administrator  of  the  DEA  pursuant  to 
21  U.S.C.  871(a)  and  28  CFR  0.100,  the 
Director  of  the  Office  of  Diversion 
Control  hereby  adopts  as  a  final  rule, 
without  change,  the  interim  rule 
amending  21  CFR  1308.34  which  was 
published  at  58  FR  16772  on  March  31, 
1993. 

Dated:  June  22, 1993. 

Gene  R.  Haislip, 

Director.  Office  of  Diversion  Control,  Drug 
Enforcement  Administration. 

IFR  Doc.  93-15180  Filed  6-28-93;  8:45  ami 
BILUNG  CODE  4410-00-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2616  and  2617 
RIN  1212-AA41  and  RIN  1212-AA47 

Distress  Terminations  of  Single- 
Employer  Plans;  Standard 
Terminations  of  Single-Employer 
Plans;  Correction 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  a 
final  rule  on  distress  termination  and 
standard  termination  of  single-employer 
pension  plans  (29  CFR  parts  2616  and 
2617)  that  was  published  in  the  Federal 
Register  of  Monday,  December  14, 1992 
(57  FR  59205).  This  action  is  needed  to 
correct  certain  editorial  errors 

EFFECTIVE  DATE:  January  28, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Renae  R.  Hubbard,  Special 
Counsel,  Office  of  the  General  Counsel 
(Code  22000),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  DC  20006;  202-778-8850 
for  TTY  and  TDD).  (These  are  not  toll- 
free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
following  corrections  are  made  in  FR 
Doc.  92-30057,  which  was  published 
Monday,  December  14, 1992  (57  FR 
59205).  The  regulations  in  that 
document  relate  to  the  requirements  for 
pension  plans  terminating  in  distress  or 
standard  terminations  under  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  administered  by  the 
Pension  Benefit  Guaranty  Corporation. 
The  editorial  corrections  are: 

§2616.4  [Corrected] 

1.  On  page  59220,  column  three, 
paragraph  (d)(1)  of  §  2616.4  is  corrected 
by  removing  “The  prohibitions 
described  in  paragraph  (b)(2)-(b)(4)  of 
this  section  shall  cease  to  apply — ’’and 
adding,  in  its  place,  “The  prohibitions 
in  paragraph  (b)  of  this  section,  other 
than  those  in  paragraph  (b)(1),  shall 
cease  to  apply — 

§§  261 6.6  and  261 7.6  [Corrected] 

2.  On  page  59221,  column  three, 
paragraph  (b)(1)  of  §  2616.6  is  corrected 
and  on  page  59228,  column  two, 
paragraph  (b)(1)  of  §  2617.6  is  corrected, 
in  each  instance  by  removing  “The  date 
used  for  determining  such  interest  rate 
or  rates  shall  be — ”  and  adding,  in  its 
place,  “The  present  value  of  such 
benefits  shall  be  determined  using  the 
interest  rate  or  rates  as  of — 

§2617.22  [Corrected] 

3.  On  page  59229,  column  3, 
paragraph  (c)(2)  of  §  2617.22  is  corrected 
by  adding  “on  the  date  on  which  it  is 
handed  to  the  affected  party”  between 
“affected  party”  and  “or  deposited”. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

IFR  Doc.  93-15298  Filed  6-28-93;  8:45  am) 
BILLING  CODE  770a-«1-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Asse*s  Control 
31  CFR  Part  515 

Cuban  Assets  Control  Regulations 

AGENCY:  Offic'j  of  Foreign  Assets 
Control,  Treasury. 

ACTION;  Final  rule,  amendment 

SUMMARY:  This  rule  amends  the  Cuban 
Assets  Control  Regulations  (the 
“Regulations”)  to  bring  them  into 
conformity  with  the  Cuban  Demo*. racy 
Act  of  1992  (the  “CDA”) 

The  CDA  modifies  existing  .sanctions 
imposed  against  Cuba  pursuant  to  the 
Trading  With  the  Enemy  Act  ("TWKA’  I 
Those  modifications  are  incorporated 
into  the  existing  Regulations,  the 
authority  for  which  now  includes  the 
CDA. 

This  final  rule  amends  the 
Regulations  to  reflect  the  CDA’s 
prohibition  on  the  issuance  of  licenses 
for  most  trade  between  third  countries 
and  Cuba  by  entities  owned  or 
controlled  by  a  person  subject  to  the 
jurisdiction  of  the  United  States.  A  new 
prohibition  on  the  entry  of  vessels  is 
added  to  the  Regulations.  Finally,  this 
rule  amends  the  Regulations  to  add  civil 
penalty  authority.  An  interpretive 
section  is  added  concerning  certain 
CDA-specified  limitations  on  civil 
penalty  authority. 

EFFECTIVE  DATE:  For  all  sections  except 
§  515.207(a)  the  effective  date  is  October 
23, 1992.  For  §  515.207(a),  the  effective 
date  is  December  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
T.  Roth,  Chief,  Policy  Planning  and 
Program  Management  Division  (tel.: 
202/622-2500),  for  questions 
concerning  entry  of  vessels;  Steven  I. 
Pinter,  Chief  of  Licensing  (tel.:  202/622- 
2480),  for  questions  concerning 
licensing  policy:  Marilyn  G.  Morrison, 
Chief,  Civil  Penalties  Division  (tel.:  202/ 
622-2490),  for  questions  concerning 
civil  penalties:  or  William  B.  Hoffman, 
Chief  Counsel  (tel.:  202/622-2410),  for 
legal  questions:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
Washington,  DC  20220. 

SUPPLEMENTARY  INFORMATION:  The 
enactment  on  October  23, 1992,  of  the 
Cuban  Democracy  Act  of  1992,  sections 
1701-12,  Public  Law  102-484, 106  Stat. 
2575  (the  “CDA”),  requires  changes  to 
the  Cuban  Assets  Control  Regulations, 

31  CFR  part  515  (the  “Regulations”),  to 
effect  the  modification  of  the  Cuban 
embargo  contained  in  the  CDA.  Section 
515.207  is  amended  to  add  to  the 
Regulations  a  prohibition  on  the  entry  of 
a  vessel  into  the  United  States  to  load 
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01  unload  any  freight  if  the  vessel  has 
entered  Cuba  in  the  trade  of  goods  or 
services.  Such  a  vessel  may  not  enter 
the  United  States  to  load  or  unload 
freight  for  180  days  from  the  day  it  has 
departed  Cuba.  Section  515.559  is 
amended  to  reflect  the  CDA’s 
prohibitions  on  the  issuemce  of  most 
licenses  for  trade  with  Cuba  under  that 
section  to  entities  that  are  owned  or 
controlled  by  a  U.S.  person  and  located 
in  third  countries.  Such  licenses  may  be 
granted  only  for  transactions  based  on 
contracts  entered  into  before  October  23, 
1992,  or  for  other  transactions 
authorized  by  the  CDA  involving  the 
exportation  of  medicine  or  medical 
equipment,  or  telecommunications 
equipment.  Section  515.571  is  added  to 
authorize  vessels  to  enter  the  United 
States  after  calling  in  Cuba  where  the 
vessels’  trade  with  Cuba  was  authorized 
by  the  U.S  Treasury  Department  or  by 
the  U.S.  Commerce  Department 
consistent  with  the  requirements  of  the 
CDA. 

Because  the  CDA  amends  section  16 
of  the  Trading  With  the  Enemy  Act,  50 
U.S.C.  App.  16,  to  permit  the  imposition 
of  civil  monetary  penalties  and  civil 
forfeiture.  Subpart  G  is  extensively 
revised  to  establish  the  procedures 
governing  the  imposition  of  civil 
penalties.  In  addition,  §  515.417  is 
added  to  the  Regulations  to  provide  an 
interpretation  of  the  limitations 
contained  in  the  CDA  on  the  use  of  civil 
penalties. 

Section  1705  of  the  CDA  authorizes 
certain  transactions  for  the  support  of 
the  Cuban  People.  Additional 
regulations  implementing  section  1705 
will  be  issued  by  the  Treasury 
Department  and  other  agencies 
concerning  telecommunications,  exports 
of  donations  of  food,  and  exports  of 
medicine  and  medical  equipment. 

Because  this  rule  involves  a  foreign 
affairs  function.  Executive  Ordpr  12291 
and  the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation, 
and  delay  in  effective  date,  are 
inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  ef  se<j..  does  not  apply. 

The  rule  is  being  issued  without  prior 
notice  and  public  procedure  pursuant  to 
the  Administrative  Procedure  Act.  For 
this  reason,  the  collections  of 
information  contained  in  §§  515.703  and 
515.704  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(“OMB”)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S  C.  3501 
et  seg.).  Comments  concerning  the 
collection  of  information  and  the 


accuracy  of  estimated  average  annual 
burden,  and  suggestions  for  reducing 
this  burden  should  be  directed  to  OMB, 
Paperwork  Reduction  Project  (1505- 
**•*),  Washington,  DC  20503,  with 
copies  to  the  Office  of  Foreign  Assets 
Control,  U.S.  Treasury  Department, 

1500  Pennsylvania  Avenue,  NW. — 
Annex,  Washington,  DC  20220.  Any 
such  comments  should  be  submitted  no 
later  than  August  30, 1993.  Notice  of 
OMB  action  on  these  requests  will  be 
published  in  the  Federal  Register. 

The  collections  of  information  in  this 
rule  are  contained  in  §§  515.703  and 
515.704.  This  information  is  required  by 
the  Office  of  Foreign  Assets  Control  for 
civil  penalty  purposes  to  determine 
whether  and  to  what  extent  a  civil 
penalty  is  appropriate.  The  likely 
respondents  are  individuals  and 
business  organizations.  Estimated  total 
annual  reporting  burden  for  §§  515.703 
and  515.704:  100  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  one  to  four 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  two  hours. 

Estimated  number  of  respondents:  50. 
Estimated  annual  frequency  of  response: 

1. 

List  of  Subjects  in  31  CFR  Part  515 

Administrative  practice  and 
procedure,  Cuba,  Exports,  Foreign  trade, 
Penalties,  Shipping,,  and  Vessels. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  515  is  amended 
as  set  forth  below: 

PART  515— CUBAN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  515 
is  revised  to  read  as  follows: 

Authority;  50  U.S.C.  App.  5;  secs.  1701-12, 
Pub.  L.  102-484, 106  Stat.  2575  (22  U.S.C. 
6001-10);  22  U.S.C.  2370(a);  Proc.  3447,  27 
FR  1085,  3  CFR,  1959-1963  Comp.,  p.  157; 
E.O.  9193,  7  FR  5205,  3  CFR,  1938-1943 
Comp.,  p.  1174;  E.O.  9989, 13  FR  4891.  3 
CFR,  1943-1948  Comp.,  p.  748. 

Subpart  B— Prohibitions 

2.  Section  515.207  is  revised  to  read 
as  follows: 

§  51 5.207  Entry  of  vessels  engaged  in 
trade  with  Cuba. 

Except  as  specifically  authorized  by 
the  Secretary  of  the  Treasury  (or  any 
person,  agency  or  instrumentality 
designated  by  him),  by  means  of 
regulations,  rulings,  instructions, 
licenses  or  otherwise, 

(a)  No  vessel  that  enters  a  port  or 
place  in  Cuba  to  engage  in  the  trade  of 
goods  or  the  purchase  or  provision  of 


services,  may  enter  a  U.S.  port  for  the 
purpose  of  loading  or  unloading  freight 
for  a  period  of  180  days  from  the  date 
the  vessel  departed  from  a  port  or  place 
in  Cuba:  and 

(b)  No  vessel  carrying  goods  or 
passengers  to  or  from  Cuba  or  carrying 
goods  in  which  Cuba  or  a  Cuban 
national  has  an  interest  may  enter  a  U.S. 
port  with  such  goods  or  passengers  on 
board. 

Subpan  D — Interpretations 

3.  Section  515.417  is  added  to  read  as 
follows: 

§  51 5.41 7  Limitations  on  the  use  of  civil 
penalties. 

(a)  As  noted  in  §  515.701(a)(5),  section 
16  of  the  Trading  With  the  Enemy  Act 
provides  that  civil  penalties  and  civil 
forfeiture  for  violations  subject  to  such 
civil  penalties  may  not  be  imposed  for; 

(1)  Newsgathering,  research,  or  the 
export  or  import  of,  or  transmission  of 
information  or  informational  materials; 
or 

(2)  Clearly  defined  educational  or 
religious  activities,  or  activities  of 
recognized  human  rights  organizations, 
that  are  reasonably  limited  in  frequency, 
duration,  and  number  of  participants. 

Note:  The  licensing  policy  governing  travel 
transactions  is  contained  in  §  515.560. 

(b)  If  a  person  who  engages  in  a 
transaction  related  to  activities 
identified  in  §  515.701(a)(5)  (i)  or  (ii) 
engages  in  a  similar  transaction  after 
notice  that  a  liceuse  is  required  but 
without  securing  such  a  license,  that 
person  and  any  unlicensed  person  who 
participates  in  the  subsequent 
transaction  with  notice  of  the 
requirement  for  a  license  will  be  subject 
to  civil  or  other  penalties  for 
transactions  that  violate  the  prohibitions 
contained  in  this  part. 

(c)  Persons  who  engage  in  prohibited 
transactions  related  to  activities 
described  in  §  515.701(a)(5)  may  be 
subject  to  criminal  penalties  or  other 
penalties  as  appropriate. 

Subpart  E— Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

4.  In  §  515.559,  the  section  heading  is 
revised,  paragraphs  (a)  through  (c)  are 
redesignated  as  paragraphs  (b)  through 

(d)  and  a  new  paragraph  (a)  is  added  to 
read  as  follows; 

§  51 5.559  Transactions  by  U.S.-owned  or 
controlled  foreign  firms  with  Cuba. 

(a)  Effective  October  23, 1992,  no 
specific  licenses  will  be  issued  pursuant 
to  paragraph  (b)  of  this  section  for 
transactions  between  U.S.-owned  or 
controlled  firms  in  third  countries  and 
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Cuba  for  the  exportation  to  Cuba  of 
commodities  produced  in  the 
authorized  trade  zone  or  for  the 
importation  of  goods  of  Cuban  origin 
into  countries  in  the  authorized  trade 
zone,  unless,  in  addition  to  meeting  all 
requirements  of  paragraph  (b),  one  or 
more  of  the  following  conditions  are 
satisfied; 

(1)  The  contract  underlying  the 
proposed  transaction  was  entered  into 
prior  to  October  23, 1992; 

(2)  The  transaction  is  for  the 
exportation  of  medicine  or  medical 
supplies  from  a  third  covmtry  to  Cuba, 
which  shall  not  be  restricted: 

(i)  Except  to  the  extent  such 
restrictions  would  be  permitted  under 
section  5(m)  of  the  Export 
Administration  Act  of  1979  or  section 
203(b)(2)  of  the  International  Emergency 
Economic  Powers  Act  if  the  exportation 
were  subject  to  these  provisions; 

(ii)  Except  in  a  case  in  which  there  is 
a  reasonable  likelihood  that  the  item  to 
be  exported  will  be  used  for  purposes  of 
torture  or  other  human  rights  abuses; 

(iii)  Except  in  a  case  in  which  there 
is  a  reasonable  likelihood  that  the  item 
to  be  exported  will  be  reexported;  or 

(iv)  Except  in  a  case  in  which  the  item 
to  be  exported  could  be  used  in  the 
production  of  any  biotechnological 
product;  and 

(v)  Except  in  a  case  where  it  is 
determined  that  the  United  States 
Government  is  unable  to  verify,  by  on¬ 
site  inspection  or  other  means,  that  the 
item  to  be  exported  will  be  used  for  the 
purpose  for  which  it  was  intended  and 
only  for  the  use  and  benefit  of  the 
Cuban  people,  but  this  exception  shall 
not  apply  to  donations  for  humanitarian 
purposes  to  a  nongovernmental 
organization  in  Cuba. 

(3)  The  transaction  is  for  the 
exportation  of  telecommunications 
equipment  from  a  third  country,  when 
the  equipment  is  determined  to  be 
necessary  for  efficient  and  adequate 
telecommunications  service  between  the 
United  States  and  Cuba. 

•  •  •  *  * 

5.  Section  515.560(b)  is  revised  to 
read  as  follows: 

§  51 5.560  Certain  transactions  incident  to 
travei  to  and  within  Cuba. 
***** 

(b)  Specific  Licenses.  Specific  licenses 
authorizing  the  transactions  in 
paragraphic)  of  this  section  will  be 
issued  in  appropriate  cases  to  persons 
desiring  to  travel  to  Cuba  for 
humanitarian  reasons,  for  clearly 
defined  educational  or  religious 
activities,  for  activities  of  recognized 
human  rights  organizations,  for 
purposes  of  public  performances,  public 


exhibitions  or  similar  activities,  or  for 
purposes  related  to  the  export,  import, 
or  transmission  of  information  or 
informational  materials. 

***** 

6.  Section  515.571  is  added  to  read  as 
follows: 

§  51 5.571  Certain  vessel  transactions 
authorized. 

Unless  a  vessel  has  otherwise  engaged 
in  transactions  that  would  prohibit 
entry  pursuant  to  §  515.207,  §  515.207 
shall  not  apply  to  a  vessel  that  is: 

(a)  Engaging  in  trade  with  Cuba 
authorized  by  licenses  issued  pursuant 
to  §515.559,  or 

(b)  Carrying  donations  of  food  to 

nongovernmental  organizations  or 
individuals,  or  * 

(c)  Carrying  medicine  or  medical 
equipment  or  telecommunications 
supplies,  the  exportation  of  which  has 
been  authorized  by  the  Department  of 
Commerce. 

7.  Subpart  G  is  revised  to  read  as 
follows: 

Subpart  G — Penalties 

S©c 

515.701  Penalties. 

515.702  Prepenalty  notice. 

515.703  Presentation  responding  to 
prepenalty  notice. 

515.704  Hearing. 

515.705  Penalty  notice. 

515.706  Judicial  Review. 

515.707  Referral  to  United  States 
Department  of  Justice;  administrative 
collection  measures. 

Subpart  G — Penalties 

§515.701  Penalties. 

(a)  Attention  is  directed  to  section  16 
of  the  Trading  with  the  Enemy  Act  (50 
U.S.C.  App.  16),  which  provides  that: 

(1)  Whoever  shall  willfully  violate 
any  provision  of  that  act  or  any  license, 
rule,  or  regulation  issued  thereunder, 
and  whoever  shall  willfully  violate, 
neglect,  or  refuse  to  comply  with  any 
order  of  the  President  issued  in 
compliance  with  the  provisions  of  that 
act  shall,  upon  conviction,  be  fined  not 
more  than  $1,000,000  or,  if  a  natural 
person,  be  fined  not  more  than  $100,000 
or  imprisoned  for  not  more  than  10 
years,  or  both;  and  the  officer,  director, 
or  agent  of  any  corporation  who 
knowingly  participates  in  such  violation 
shall,  upon  conviction,  be  fined  not 
more  than  $100,000  or  imprisoned  for 
not  more  than  10  years,  or  both. 

(2)  Upon  conviction,  any  property, 
funds,  securities,  paper,  or  other  articles 
or  documents,  or  any  vessel,  together 
with  its  tackle,  apparel,  furniture,  and 
equipment,  concerned  in  a  violation  of 
the  act  may  be  forfeited  to  the  United 
States. 


(3)  The  Secretary  of  the  Treasury  may 
impose  a  civil  penalty  of  not  more  than 
$50,000  on  any  person  who  violates  any 
license,  order,  or  regulation  issued 
under  that  act; 

(4)  Any  property,  funds,  securities, 
paper,  or  other  articles  or  documents,  or 
any  vessel,  together  with  its  tackle, 
apparel,  furniture,  and  equipment,  that 
is  the  subject  of  a  violation  subject  to  a 
civil  penalty  issued  pursuant  to 
paragraphs  (a)(3)  and  (4)  of  this  section 
shall,  at  the  discretion  of  the  Secretary 
of  the  Treasury,  be  forfeited  to  the 
United  States  Government. 

(5)  The  penalties  described  in 
paragraphs  (a)(3)  and  (4)  of  this  section 
may  not  be  imposed  for: 

(0  Newsgathering,  research,  or  the 
export  or  import  of,  or  transmission  of- 
information  or  informational  materials; 
or 

(ii)  For  clearly  defined  educational  or 
religious  activities,  or  activities  of 
recognized  human  rights  organizations, 
that  are  reasonably  limited  in  frequency, 
duration,  and  number  of  participants. 

See  §515.417. 

(b)  Attention  is  directed  to  18  U.S.C. 
1001,  which  provides  that  whoever,  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States,  knowingly  and  willfully  falsifies, 
conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  false,  fictitious  or  fraudulent 
statements  or  representation  or  makes  or 
uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false, 
fictitious  or  fraudulent  statement  or 
entry,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  5 
years,  or  both. 

§  51 5.702  Prepenatty  notice. 

(a)  When  required.  If  the  Director  of 
the  Office  of  Foreign  Assets  Control  has  > 
reasonable  cause  to  believe  that  there 
has  occurred  a  violation  of  any 
provision  of  this  part  or  a  violation  of 
the  provisions  of  any  license,  ruling, 
regulation,  order,  direction  or 
instruction  issued  by  or  pursuant  to  the 
direction  or  authorization  of  the 
Secretary  of  the  Treasury  pursuant  to 
this  part  or  otherwise  under  the  Trading 
with  the  Enemy  Act,  and  the  Director 
determines  that  further  proceedings  are 
warranted,  he  shall  issue  to  the  person 
concerned  a  notice  of  his  intent  to 
impose  a  monetary  penalty  and/or 
forfeiture.  The  prepenalty  notice  shall 
be  issued  whether  or  not  another  agency 
has  taken  any  action  with  respect  to  this 
matter. 

(b)  Contents— (1)  Facts  of  violation. 
The  prepenalty  notice  shall  describe  the 
violation,  specify  the  laws  and 
regulations  allegedly  violated,  and  state 
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the  amount  of  the  proposed  monetary 
penalty  and/or  forfeiture. 

(2)  Right  to  make  presentation  or 
request  a  hearing.  The  prepenalty  notice 
also  shall  inform  the  person  of  his  right 
to  make  a  written  presentation  within 
30  days  of  mailing  of  the  notice  as  to 
why  a  monetary  penalty  and/or 
forfeiture  should  not  be  imposed,  or.  if 
imposed,  why  it  should  be  in  a  lesser 
amount  than  proposed.  In  addition  or 
alternatively,  within  30  days  of  mailing 
of  the  notice,  the  person  may  request  an 
agency  hearing  conducted  pursuant  to  5 
U.S.C  554-557  to  present  his  defenses 
to  the  imposition  of  a  penalty  or 
forfeiture  and  to  offer  any  other 
information  that  he  believes  should  be 
included  in  the  agency  record  prior  to 

a  final  determination  concerning  the 
imposition  of  a  penalty  or  forfeiture. 

(3)  Right  to  discovery.  The  prepenalty 
notice  also  shall  inform  the  person  of 
his  right  prior  to  a  hearing  to  review 
documents  relied  on  by  the  agency  in 
making  its  determination  to  issue  the 
prepenalty  notice.  The  availability  of 
such  documents  is  subject  to  the 
agency’s  assertion  of  privileges  normally 
available  to  the  agency. 

i  515.703  Presentation  reaportding  to 
prepenalty  notice. 

(a)  Time  within  which  to  respond.  The 
named  person  shall  have  30  days  from 
the  date  of  mailing  of  the  prepenalty 
notice  to  make  a  written  presentation  to 
the  Director. 

(b)  Form  and  contents  of  written 
presentation.  The  written  presentation 
need  not  be  in  any  particular  form,  but 
shall  contain  information  sufficient  to 
indicate  that  it  is  in  response  to  the 
prepenalty  notice.  It  should  contain 
responses  to  the  allegations  in  the 
prepenalty  notice  and  set  forth  the 
reasons  why  the  person  believes  the 
penalty  or  forfeiture  should  not  be 
imposed  or,  if  imposed,  why  it  should 
be  in  a  lesser  amount  than  proposed. 

{515.704  Hearing. 

(a)  The  named  person  shall  have  30 
calendar  days  horn  the  date  of  mailing 
of  the  prepenalty  notice  to  request  a 
hearing. 

(b)  The  hearing  shall  be  conducted  in 
a  manner  consistent  with  5  U.S.C.  554- 
557. 

151 5.705  Penalty  notice. 

(a)  No  violation.  If,  after  considering 
any  presentations  made  in  response  to 
the  prepenalty  notice  and  any  relevant 
facts,  or  the  record  of  the  hearing  and 
the  determination  of  the  hearing  officer, 
the  Director  determines  that  there  was 
no  violation  by  the  person  named  in  the 
prepenalty  notice,  he  promptly  shall 


notify  the  person  in  writing  of  that 
determination  and  that  no  monetary 
penalty  or  forfeiture  will  be  impost. 

(b)  Violation.  If,  after  considering  any 
presentations  made  in  response  to  the 
prepenalty  notice  and  any  relevant  facts, 
or  the  record  of  the  hearing  and  the 
determination  of  the  hearing  officer,  the 
Director  determines  that  there  was  a 
violation  by  the  person  named  in  the 
prepenalty  notice,  he  promptly  shall 
issue  a  written  notice  of  the  imposition 
of  the  monetary  penalty  and/or 
forfeiture  to  that  person. 

§515.706  Judicial  Review. 

Any  person  may  seek  judicial  review 
as  provided  under  5  U.S.C.  702  for  a 
penalty  imposed  pursuant  to  this  part. 

§515.707  Referral  to  United  States 
Department  of  Justice;  administrative 
collection  measures. 

In  the  event  that  the  person  named 
does  not  pay  the  penalty  imposed 
pursuant  to  this  part  within  30  days  of 
the  mailing  of  the  written  notice  of  the 
imposition  of  the  penalty,  the  matter 
shall  be  referred  for  administrative 
collection  measures  or  to  the  United 
States  Department  of  Justice  for 
appropriate  action  to  recover  the 
penalty  in  a  civil  suit  in  a  Federal 
district  court. 

Dated:  May  20, 1993. 

R.  Richard  Newcomb, 

Director,  Office  of  Foreign  Assets  Control. 

Approved:  May  25, 1993. 

Ronald  K.  Noble, 

Assistant  Secretary  (Enforcement). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-300249A;  FRL-4159-9] 

RIN  2070-AB78 

Aldicarb;  Revocation  of  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  document  removes  the 
tolerance  for  residues  of  the  pesticide 
aldicarb  (2-methyl-2- 
(methylthio)propionaldehyde-O- 
(methylcarbamoyDoxime],  also  known 
as  Temik,  and  its  cholinesterase- 
inhibiting  metabolites  2-methyl-2- 
(methylsulftnyl)  propionaldehyde-O 
(methylcarbamoyl)  oxime  and  2-methyl- 
2-(methylsulfonyl)  propionaldehyde-^ 


(methylcarbamoyl)  oxime  in  or  on  the 
raw  agricultural  commodity  bananas. 
Rhone-Poulenc  AG  Co.,  the  sole 
registrant  of  aldicarb,  has  stopped 
world-wide  sale  of  aldicarb  for  use  on 
bananas. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  29, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  10PP-300249A1,  maybe 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M3708, 401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jeff  Morris,  Special  Review  and 
Reregistration  Division  (H7508W), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number: 
Special  Review  Branch,  Crystal  Station 
#1,  3rd  Floor,  2800  Jefferson  Davis 
Hwy.,  Arlington,  VA,  (703)-308-8029. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  15, 1992  (57  FR 
31346),  EPA  issued  a  proposed  rule  to 
revoke  the  aldicarb  tolerance  for 
bananas  under  40  CFR  180.269  pursuant 
to  section  408  of  the  Federal  Fo^,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a).  EPA 
initiated  this  rulemaking  for  two 
reasons. 

First,  it  is  EPA’s  general  policy  to 
revoke  tolerances  associated  with 
pesticide  uses  which  have  been 
cancelled  (40  CFR  180.32(b)).  Rhone- 
Poulenc,  the  sole  registrant  of  aldicarb, 
withdrew  payment  for  continued 
aldicrab  use  on  bananas  in  March  1992, 
and  the  registrations  have  been 
cancelled.  Second,  evidence  submitted 
by  Rhone-Poulenc  shows  that  there  is  a 
likelihood  that  residues  above  the 
tolerance  level  would  result  following 
aldicarb  applications  at  the  establish^ 
use  rates,  and  EPA  is  concerned  about 
the  potential  risk  of  poisoning  incidents 
to  the  U.S.  population  consuming 
bananas  containing  aldicarb  residues  at 
levels  above  the  tolerance.  Rhone- 
Poulenc  responded  to  these  concerns  by 
withdrawing  world-wide  sale  of 
aldicarb  for  use  on  bananas  in  1991.  In 
March  1992,  Rhone-Poulenc  withdrew 
payment  for  continued  aldicarb  use  on 
bananas,  and  the  registrations  have  been 
cancelled.  It  is  EPA’s  general  policy  to 
revoke  tolerances  associated  with 
pesticide  uses  that  have  been  cancelled 
(40  CFR  180.32(b)).  Therefore,  EPA  does 
not  believe  that  there  are  any  legally 
treated  domestic  or  international 
bananas  still  in  channels  of  trade. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  josponse  to  ffie  proposed 
rule. 
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The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  revocation 
will  protect  the  public  health. 

Therefore,  the  tolerance  is  removed  as 
set  forth  below. 

Any  person  adversely  aflected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  hie  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor’s  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  fFR  178.32). 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signihcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedme.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated:  June  21, 1993. 

Victor  J.  Kinun, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides,  and  Toxic  Substances. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

§  180.269  [Amended] 

2.  Section  180.269  Aldicarb; 
tolerances  for  residues  is  amended  in 
the  table  therein  by  removing  the  entry 
“bananas.” 

(FR  Doc.  93-15262  Filed  6-28-93;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Parts  670, 671  and  672 

Conservation  of  Antarctic  Animals  and 
Plants;  Waste  Regulation; 

Enforcement  and  Hearing  Procedures 

AGENCY:  National  Science  Foundation 
(NSF). 

ACTION:  Final  rule. 

SUMMARY:  NSF  is  issuing  a  final  rule  that 
amends  its  regulations  to  add  provisions 
governing  waste  management  and  waste 
disposal  in  Antarctica.  These  changes 
implement  the  provisions  of  the 
Antarctic  Conservation  Act  that  require 
the  Director  of  NSF  to  promulgate 
regulations  designating,  and  governing 
the  release  of,  pollutants  in  Antarctica. 
EFFECTIVE  DATE:  March  1, 1994,  for 
nongovernmental  activities,  and  August 
15, 1993,  for  governmental  activities; 
except  that  the  provisions  of  45  CFR 
671.4  shall  not  apply  to  governmental 
activities  covered  by  permit 
applications  submitted  no  later  than 
August  15, 1993,  until  NSF  takes  final 
action  on  those  applications. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miriam  M.  Leder,  Office  of  the  General 
Counsel  at  202-357-9435. 
SUPPLEMENTARY  INFORMATION:  On  July 
31, 1992,  the  National  Science 
Foundation  (NSF)  published  a  proposed 
rule  governing  waste  management  and 
waste  disposal  in  Antarctica,  and 
invited  public  comment  on  that 
proposed  rule.  57  FR  33918  (July  31, 
1992).  NSF  received  written  comments 
fitim  six  government  agencies  (the  U.S. 
Environmental  Protection  Agency 
(EPA),  the  Department  of  the  Navy 
(Navy),  the  U.S.  Department  of  Justice 


(DOJ),  the  Marine  Mammal  Commission 
(MMC),  the  United  States  Department  of 
the  Interior,  and  the  United  States  Arms 
Control  and  Disarmament  Agency),  and 
from  one  non-governmental 
organization  (the  Environmental 
Defense  Fund  (EDF)).  NSF  considered 
each  of  the  comments  submitted,  and 
those  determined  to  be  significant  are 
discussed  below.  Comments  that  are 
generally  laudatory  or  generally  critical 
of  the  rule,  or  that  offer  editorial 
suggestions  not  affecting  the  meaning  of 
a  provision,  are  not  specifically 
addressed. 

For  ease  of  reference,  general 
comments  are  discussed  first,  and 
comments  on  specific  regulatory 
provisions  are  discussed  in  the  order  in 
which  those  provisions  appear  in  the 
rule. 

A.  General  Comments 
Fulfillment  of  Statutory  Obligation 

EDF  claims  this  rule  does  not  fulfill 
NSF’s  obligation  under  the  ACA  to  issue 
regulations  identifying  pollutants  and 
prescribing  measures  controlling  their 
discharge.  NSF  does  not  agree.  The  rule 
clearly  defines  various  categories  of 
pollutants  (banned  substances, 
designated  pollutants  and  waste)  and 
imposes  conditions  on  their  use  and 
release  in  Antarctica. 

Authority  to  Issue  Regulations 

This  rule  implements  many  of  the 
requirements  of  Annex  III  of  the 
Protocol  on  Environmental  Protection  to 
the  Antarctic  Treaty  (the  “Protocol”). 
EDF  states  that  the  ACA  does  not  give 
NSF  authority  to  implement  Annex  III 
of  the  Protocol,  and  appears  to  imply 
that  NSF  does  not  have  the  statutory 
authority  to  issue  this  rule.  That  is 
simply  not  the  case.  While  the  ACA 
does  not  give  NSF  authority  to 
implement  the  Protocol  per  se,  it  does 
give  NSF  broad  authority  to  promulgate 
regulations  governing  waste 
management  and  waste  disposal 
practices  in  Antarctica,  and  issuing  this 
rule  is  well  within  the  bounds  of  that 
authority. 

Consultation  with  EPA 

EDF  believes  NSF  should  consult 
with  EPA  in  connection  with  the 
issuance  of  this  rule.  NSF  agrees  and 
has  done  so. 

Specific  Criteria/Standards 

Several  commenters  suggest  that  the 
final  rule  include  specific  standards  or 
criteria  upon  which  NSF  should  base  its 
permit  decisions.  For  example,  EPA 
recommends  that  NSF  include  an 
explanation  of  the  basis  upon  which  it 
will  determine  whether  a  substance 
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poses  a  present  or  potential  hazard:  that 
it  define  the  phrase  “to  the  maximum 
extent  practicable;”  and  that  it  specify 
performance  and  design  standards  for 
incineration.  Similarly,  EDF  feels  the 
rule  should  identify  specific, 
quantitative  criteria  governing  the 
discharge  of  pollutants,  and  the  Navy, 
EDF  and  EPA  all  believe  the  provision 
requiring  retrograde  of  “waste 
containing  harmful  levels  of  heavy 
metals  or  acutely  toxic  or  harmful 
persistent  compounds"  (Section 
671.12(a)(4))  requires  more  precise 
definitions. 

Unfortunately,  NSF  is  not  able  to 
identify  specific,  quantitative  criteria  for 
these  items  at  this  time.  As  described  in 
the  “SUPPLEMENTARY  INFORMATION” 
section  of  the  proposed  rule,  there  has 
never  been  a  comprehensive  regulatory 
scheme  in  place  to  govern  waste 
management  and  waste  disposal  in 
Antarctica,  and  this  rule  represents  a 
starting  point  for  NSF.  As  NSF  gains 
experience  in  administering  the  rule,  it 
will  be  better  able  to  identify  specihc 
criteria  that  are  appropriate  for 
Antarctic  operations.  Public  comments 
on  permit  applications  will  also  help 
NSF  identify  specific  criteria  and  rehne 
definitions.  While  many  definitions,  ' 
standards  and  criteria  remain  couched 
in  general  terms  for  the  time  being.  NSF 
will  develop  more  detailed  standards 
and  criteria.  Comments  that  recommend 
the  inclusion  of  additional  criteria  and 
standards  are  discussed  below  only  if 
changes  were  made  in  response  to  those 
comments. 

B.  Comments  on  Specific  Regulatory 
Provbions 

Section  671.3  Definitions 

Banned  substances.  EDF  believes 
additional  items  should  be  added  to  the 
list  of  banned  substances,  and  cites  as 
examples  a.sh,  hazardous  wastes  and 
toxic  chemicals.  EDF  does  not,  however, 
explain  why  it  believes  these  substances 
must  be  banned,  and  NSF  does  not  feel 
it  necessary  or  appropriate  to  do  so.  The 
Antarctic  environment  is  adequately 
protected  by  requiring  that  these 
substances  be  controlled  while  in 
Antarctica,  and  retrograded  from 
Antarctica  for  disposal. 

EPA  found  the  rule’s  definition  of 
banned  substances  inconsistent  with  the 
Protocol’s  requirements.  Specifically,  it 
felt  that  banned  substances  should 
include  pesticides  (other  than  those 
required  for  scientific,  medical  or 
hygiene  purposes),  and  that  the  words 
“similar  forms  of  packaging"  should  be 
used  in  the  definition,  rather  than 
“similar  loose  packing  materials.”  NSF 
has  added  pesticides  to  the  list  of 


banned  substances,  but  has  not  changed 
its  description  of  banned  polystyrene 
packaging  material.  The  Protocol’s  ban 
on  these  materials  arose  out  of  a  concern 
that  polystyrene  beads,  chips  and 
similar  materials  could  escape  more 
easily  into  the  Antarctic  environment, 
and  the  rule,  therefore,  prohibits  the 
introduction  of  this  type  of  material  into 
Antarctica.  This  concern  does  not  exist 
for  other  types  of  polystyrene  packaging 
material,  which  may  be  used  in 
Antarctica,  but  retrograded  for  disposal. 

Designated  pollutant.  EPA  and  EDF 
suggest  that  substances  which  exhibit  a 
hazardous  waste  characteristic  (as 
defined  in  40  CFR  part  261,  subparts  B 
and  C — regulations  issued  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA))  should  be  included  as 
designated  pollutants  since  some  of 
those  substances  are  likely  to  be 
managed  in  Antarctica.  RCRA 
regulations  are  intended  to  ensure  the 
safe  disposal  of  potentially  harmful 
substances.  However,  because  of  the 
vast  differences  between  environmental 
conditions  in  the  United  States,  and 
environmental  conditions  in  Antarctica, 
it  might  not  always  make  sense,  from 
the  standpoint  of  environmental 
protection,  to  regulate  substances  the 
same  way  in  both  places.  Since 
substances  displaying  hazardous  waste 
characteristics  are  retrograded  to  the 
United  States  for  ultimate  disposal,  NSF 
has  revised  the  definition  of  a 
designated  pollutant  to  include  these 
substances. 

EPA  also  suggested  that  the  definition 
of  designated  pollutants  reference  ocean 
disposal  regulations  listing  hazardous 
substances  under  the  Marine  Protection. 
Research,  and  Sanctuaries  Act 
(MPRSA),  and  regulations  promulgated 
under  the  Toxic  Substances  Control  Act 
(TSCA)  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
which  define  hazardous  substances. 

NSF  does  not  believe  it  necessary  to 
cross  reference  these  authorities  since 
the  MPRSA,  and  regulations  issued 
thereunder,  already  apply  to  ocean 
disposal  in  Antarctica,  most  pesticides 
are  banned  from  introduction  into 
Antarctica,  and  most  substances  listed 
under  TSCA  are  already  picked  up  by 
the  regulations. 

Harmful  pollutant.  The  proposed 
rule’s  use  of  the  terms  "designated 
pollutant”  and  “harmful  pollutant" 
appears  to  have  confused  some 
commenters.  As  EDF  pointed  out,  the 
proposed  rule's  definition  of  a 
“designated  pollutant"  did  not  include 
substances  exhibiting  a  hazardous  waste 
characteristic.  The  definition  of  a 
“harmful  pollutant"  was  intended  to 
include  those,  and  possibly  other. 


substances.  In  the  final  rule,  however, 
the  definition  of  a  “designated 
pollutant”  includes  substances 
exhibiting  a  hazardous  waste 
characteristic.  As  a  result,  there  is  no 
longer  a  compelling  need  to  establish  tin 
additional  category  of  pollutants  (i.e., 
those  that  may  pose  a  substantial  or 
potential  hazard  to  human  health,  living 
resources,  marine  life  and  the 
environment),  and  the  “harmful 
pollutant"  category  has  been  eliminated 
from  the  final  rule.  Should  the  Director 
determine  that  a  substance  is  not 
included  in  the  definition  of  a 
designated  pollutant,  but,  nevertheless, 
may  pose  a  hazard  to  health  or  the 
environment,  §  671.14(b)  of  the  final 
rule  allows  the  Director  to  designate  that 
substance  a  “designated  pollutant.” 

Hazardous  waste.  Both  EPA  and  the 
Navy  consider  the  term  confusing,  since 
U.S.  domestic  environmental  law 
defines  it  differently.  EPA  suggests  that 
NSF  use  a  different  term  (i.e.,  “Antarctic 
hazardous  waste”)  to  avoid  confusion. 

NSF  has  revised  the  proposed  rule  to 
include  as  a  designated  pollutant  (and, 
therefore,  as  a  hazardous  waste)  any 
substance  that  exhibits  a  hazardous 
waste  characteristic  under  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Recovery  and  Conservation 
Act  (RCRA).  This  brings  the  rule’s 
definition  of  hazardous  waste  more  in 
line  with  definitions  used  in  domestic 
statutes.  NSF  has  also  adopted  EPA’s 
suggestion  to  use  the  term  “Antarctic 
hazardous  waste."  It  believes  that  these 
two  changes  will  reduce  the  likelihood 
of  confusion. 

Master  permit.  EPA  believes  the 
phrase  “other  expedition  activities"  is 
not  clear.  NSF  has  replaced  that  phrase 
with  the  word  "group”  in  the  final  rule. 

Station.  EPA  recommends  that  the 
final  rule  specify  whether  a  USAP 
facility  is  a  “station"  if  it  is  designed  to 
accommodate  at  least  50  persons  at  one 
time,  or  an  average  of  50  persons  over 
some  unknown  time,  or  something  else. 
The  provision  has  been  revised  to 
specify  that  a  “station”  is  a  facility 
diesigned  to  accommodate  at  least  50 
persons  “at  any  one  time.”  EPA  also 
questions  whether  the  50  person  limit  is 
consistent  with  the  requirements  of 
Article  5(l)(b)  of  Annex  III  of  the 
Protocol,  which  provides  for  maceration 
of  sewage  and  domestic  liquid  wastes 
generated  "*  *  *  in  a  station  where  the 
average  weekly  occupancy  over  the 
austral  summer  is  approximately  30 
individuals  or  more”.  NSF  does  not 
believe  there  is  any  inconsistency. 
Although  the  rule  defines  a  “station”  as 
one  designed  to  accommodate  at  least 
50  people,  it  includes  the  Protot^ol’s 
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requirement  on  maceration  in 
§  671.12(c). 

Waste.  EPA  su^sts  that  NSF 
consider  materiala  waste  until  it  is 
recycled,  or,  alternatively,  that  NSF 
establish  limits  for  materials  thought 
suitable  for  recycling.  NSF  has  revised 
the  dehnition  to  exclude  materials  to  be 
recycled  or  reused  only  if  they  are 
appropriately  stored,  and  are  actually 
reCTcled  or  reused  within  three  years. 

also  believes  the  phrase  *  * 
no  longer  be  used  for  any  useful 
purpose”  is  too  vague,  and  that  any 
reuse  constituting  disposal  should  be 
addressed  in  the  rule.  NSF  believes  its 
phraseology  is  sufficiently  clear,  and, 
based  on  its  experience  in  administering 
the  U.S.  Antarctic  Program,  does  not 
believe  reuse  constituting  disposal  need 
be  specifically  addressed. 

EOF  considers  the  definition  of  waste 
"curious”  since  it  excludes  substances 
reused  in  a  manner  difierent  than  their 
initial  use.  It  then  asks  whether  fuel, 
which  may  have  been  originally 
intended  to  operate  vehicles  or  aircraft, 
could  be  used  to  ignite  open  pit  bums 
and  not  be  considered  a  waste.  If  open 
pit  bums  were  allowed  (see  §  671.12(h)), 
then  fuel  used  to  ignite  those  bums 
would  not  be  considered  waste.  As 
indicated  in  Section  671.12(h).  open 
burning  is  prohibited  at  all  permanent 
stations;  will  be  phased  out  at  other 
locations  by  Maitdi,  1994;  and,  until 
March.  1994,  must  be  conducted  in 
accordance  with  specified  restrictions. 

U.S.  citizen.  The  Department  of  the 
Interior  suggested  a  revised  definition  of 
“U.S.  citizen”.  While  that  definition 
may  be  more  accurate  than  the  one  used 
in  this  mle,  NSF  must  continue  to 
define  the  term  “U.S.  citizen”  in  a 
manner  consistent  with  the  ACA’s 
definition.  Accordingly,  no  change  was 
made  to  this  provision. 

Pollutants,  generally.  EPA  suggests 
adding  banned  substances  to  the  general 
definition  of  pollutants,  and  NSF  has 
done  so. 

Section  671.4  Prohibited  Acts 

The  Navy  questions  whether 
proposed  §  671.4  prohibits  the 
shipboard  use  of  banned  substances,  or 
requires  a  permit  for  the  shipboard  use 
of  potentially  harmful  pollutants.  It  was 
not  NSF's  intention  to  ban,  or  require  a 
permit  for,  the  shipboard  use  of  various 
substances  that  are  never  removed  from 
the  vessel.  The  definition  of  the  term 
“use”  in  the  final  mle  now  excludes 
this  type  of  use. 

The  Navy  also  urges  NSF  to  modify 
proposed  Section  671.4  so  that  only 
intentional,  willful  or  negligent  releases 
(and  not  accidental  ones)  are  deemed 
unlawful.  NSF  agrees  that  willful 


violations  of  this  mle  are  more  serious 
than  accidental  ones.  The  drafters  of  the 
ACA  also  recognized  this  fact,  and, 
therefore,  considered  violations  to  be 
criminal,  only  if  willfully  committed.  16 
U.S.C.  2408.  Under  the  ACA,  civil 
penalties  may  be  assessed  against 
persons  who  commit  accidental 
violations,  and,  for  purposes  of 
consistency,  this  mle  considers  such 
violations  to  be  unlawful  as  well.  NSF 
will  take  into  account  whether  or  not  a 
violation  is  intentional,  negligent,  or 
merely  accidental,  in  determining  what 
enforcement  action  is  appropriate. 

Section  671.5  Exceptions 

EPA,  EDF  and  MMC  all  express 
confusion  over  the  intent  of  proposed 
§  671.5(a),  which  provides  that  permits 
are  not  required  for  activities  of 
individuals  already  authorized  under 
permits  issued  to  different  parties.  This 
exception  was  intended  to  allow  an 
expedition  member,  for  example,  to 
conduct  activities  under  a  permit  issued 
to  the  expedition  leader.  However,  the 
same  result  can  be  achieved  if  the 
permit  itself  specifies  persons  who  are 
authorized  to  conduct  permitted 
activities.  Because  the  exception  is 
obviously  confusing  to  many 
commenterst  it  hasl^n  omitted  from 
the  final  mle,  and  NSF  will  require 
greater  specificity  in  the  permit  itself. 

EDF  considers  proposed  §  671.5(b) 
acceptable  only  it  it  exempts  activities 
that  are  already  permitted  by  the  Coast 
Guard  under  the  Act  to  Prevent 
Pollution  from  Ships  (APPS).  EDF  is 
concerned  that  U.S.  tour  operators  use 
vessels  in  Antarctica  that  are  not  subject 
to  APPS,  and  believes  their  activities 
should,  therefore,  fall  within  the 
requirements  of  this  rule.  However,  this 
mle  deals  primarily  with  land-based 
wa.ste  disposal  and  waste  management 
activities,  and  APPS  deals  with  disposal 
horn  ships.  The  fact  that  foreign  vessels 
chartered  by  U.S.  tour  groups  are  not 
subject  to  APPS  should  be  addressed  in 
the  context  of  that  statute,  rather  than 
the  ACA. 

Section  671.6(a)  General  Content  of 
Permit  Applications 

EDF  suggests  that  permit  applications 
also  include  the  applicant’s  reasons  for 
using  or  releasing  designated  pollutants 
or  wastes  in  Antarctica,  alternatives  that 
would  not  result  in  the  use  or  release  of 
such  substances,  and  reasons  the 
alternatives  cannot  and  are  not  being 
pursued  and  implemented.  NSF’s 
environmental  assessment  regulations 
(45  CFR  part  641)  already  require  it  to 
consider  these  factors  for  activities  that 
have  at  least  a  minor  or  transitory 
impact  on  the  Antarctic  environment.  In 


/  Rules  and  Regulations 


other  cases,  NSF  believes  it  would  be 
unduly  burdensome  to  require  this 
information. 

EDF  also  objects  to  the  provision 
allowing  the  Director  to  waive  any 
requirement  for  information.  However, 
NSF  believes  the  Director  must  have 
discretion  to  waive  requirements  for 
information  when  deemed  neces.sary, 
since  the  nature  of  the  Antarctic 
environment  and  complexities  of 
Antarctic  operations,  may  make  it 
impossible  to  provide  all  information 
requested  in  a  permit  application.  As  a 
result,  there  is  no  change  to  this 
provision  in  the  final  rule. 

EPA  suggests  stren^hening 
subsections  (a)(2)  and  (3)  by  including 
requirements  in  both  sections  for 
monitoring  compliance  and  for 
contingency  plans  for  controlling 
releases.  Subsection  (a)(2)  applies  to  all 
waste  (including  Antarctic  hazardous 
wastes),  so  it  is  not  necessary  to  repeat 
the  monitoring  requirement  in  both 
subsections.  With  respect  to 
contingency  plans,  NSF  believes  it 
unduly  burdensome,  and  not 
particularly  useful,  to  require  such 
plans  for  controlling  releases  of  non- 
hazardous  waste,  and  has  not  included 
that  requirement  in  the  final  rule. 

EPA  also  suggests  that  the  rule  require 
permanent  or  temporary  cessation  of 
activities  causing  accidental  releases, 
and  that  corrective  action  be  taken  in 
response  to  those  releases.  However,  in 
many  instances,  activities  causing 
accidental  releases  will  have  to 
continue,  even  if  additional  accidental 
releases  may  occur.  For  example, 
occasional  small  fuel  spills  are 
inevitable,  but  neither  USAP  nor  other 
potential  permit  applicants  can 
permanently  stop  using  fuel  in 
Antarctica.  NSF  has  revised  §671.12  to 
add  a  new  subsection  (i)  that  requires 
corrective  action  in  response  to 
accidental  releases,  and  §  671.10  allows 
the  Director  to  suspend  or  revoke  a 
permit  if  a  change  in  conditions  makes 
the  permit  inconsistent  with  the 
purposes  of  the  ACA  or  any  of  the 
requirements  of  this  rule.  NSF  believes 
these  provisions  adequately  address 
concerns  in  this  area. 

Section  671.6(d)  Publication  of  Permit 
Applications 

EPA  recommends  that  the  rule  be 
revised  to  clearly  state  whether  permit 
modifications  are  subject  to  public 
review  and  comment.  NSF  believes  that 
it  already  does  so.  Section  671.8(c) 
provides  that  applications  for  permit 
modifications  involving  material 
changes  are  subject  to  the  same 
requirements  as  new  applications  (i.e., 
public  review  and  comment). 
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Applications  for  other  types  of 
modifications  are  not. 

MMC  suggests  that  NSF  might  wish  to 
routinely  forward  permit  applications  to 
interest^  agencies  (including  the 
Department  of  State,  the  Coast  Guard, 

EPA  and  the  National  Oceanic  and 
Atmospheric  Administration)  at  the 
time  notice  of  receipt  of  an  application 
is  published  in  the  Federal  Register. 
While  NSF  intends  to  consult  with 
interested  agencies  when  appropriate,  it 
does  not  believe  it  necessary  to  forward 
permit  applications  to  those  named 
agencies  in  all  cases,  and  has  not, 
therefore,  included  this  requirement  in 
the  final  rule. 

Section  671.7  General  Issuance 
Criteria 

EDF  believes  the  regulations  must 
ensure  that  the  issuance  of  permits  is 
consistent  with  guidelines 
recommended  by  EPA  under  RCRA. 
However,  NSF  does  not  believe  it 
appropriate  or  desirable  to  use  the  ACA 
to  make  RCRA  applicable,  in  its 
entirety,  to  Antarctic  activities. 

EPA  suggests  that  permit  issuance 
criteria  be  more  explicit  and  rigorous, 
and  that  permit  applicants  at  least  be 
required  to  reduce  waste  as  much  as 
practicable.  EPA  suggests  that  relevant 
provisions  in  Articles  1(2)  through  1(5) 
of  Annex  III  of  the  Protocol  are 
appropriate  for  use  as  issuance  criteria. 
NSF  believes  that  the  obligations  set 
forth  in  Articles  1(2)  through  1(5)  of 
Annex  III  are  implicitly  incorporated 
into  §  671.6(a)  which  requires 
identification  of  waste  r^uction  and 
minimization  plans.  That  section  has 
been  revised  to  include  identification  of 
recycling  plans  as  well,  and  NSF  does 
not  believe  additional  revisions  are 
necessary. 

EPA  also  suggests  that  the  proposed 
rule  include  criteria  for  determining 
what  constitutes  a  “substantial”  hazard 
to  health  or  the  environment,  including 
consideration  of  the  possible  cumulative 
effects  of  multiple  releases.  NSF  has 
revised  §671. 7(b)  to  require 
consideration  of  the  cumulative  effects 
of  multiple  releases. 

Section  671.6(c)  Amendment  of 
Applications  or  Permits 

EDF  believes  all  permit  modifications 
should  undergo  public  review.  NSF 
does  not  agree  that  public  review  is 
necessary  for  inconsequential  permit 
modifications,  and  has  made  no  change 
to  this  provision. 

Section  671.8(d)  Public  Notice  of 
Issuance  or  Denial 

EDF  recommends  revising  the  rule  to 
prohibit  permit  applicants  fiom  taking 


any  action  under  their  permits  until  30 
days  after  notice  of  the  issuance  of  the 
permit  is  published  in  the  Federal 
Register.  However,  NSF  believes 
§  671.6(d)  provides  adequate 
opportunity  for  public  comment  on 
permit  applications,  and  it  sees  no 
reason  to  delay  the  effective  date  of  a 
permit. 

Section  671.9(a)  Conditions 

Both  EPA  and  DOJ  believe  the  rule 
should  condition  permits  on 
compliance  with  the  ACA.  NSF  agrees, 
and  has  revised  §671. 9(a)  accordingly. 

EPA  and  DOJ  also  suggest  that  NSF 
clearly  state  that  its  environmental 
assessment  regulations,  issued  pursuant 
to  Executive  Order  12114,  apply  to 
permit  decisions.  However,  NSF  does 
not  believe  it  necessary  to  cross 
reference  those  regulations  in  this  rule. 
Of  course,  activities  undertaken  by  NSF 
pursuant  to  a  permit,  or  otherwise,  are 
subject  to  the  assessment  requirements 
of  those  regulations,  and  where  permits 
are  issued  to  non-USAP  persons  or 
entities,  the  assessment  requirements 
would  also  apply  to  permit  decisions. 

Section  671.9(c)  Reports 

Both  the  Navy  and  EDF  believe  NSF 
should  specify  a  time  period  within 
which  accidental  releases  must  be 
reported,  and  the  Navy  recommends 
that  the  rule  specify  information  to  be 
included  in  the  report.  NSF  agrees.  The 
provision  now  requires  that  reports  be 
made  within  fourteen  days,  and  it  also 
specifies  information  to  be  included  in 
the  report.  Such  reports  may  be  made  in 
electronic  form  or  to  the  NSF  station 
manager  in  Antarctica. 

EDF  also  believes  this  provision 
should  be  amended  to  make  it  clear  that 
reports  are  available  to  the  public,  and 
that  NSF  will  forward  them  to  any  party 
who  commented  on  the  permit 
application.  The  reports  would,  in  most 
cases,  be  available  to  the  public  under 
the  Freedom  of  Information  Act  (FOIA), 
and  NSF  sees  no  reason  to  reiterate  that 
Act’s  requirements  here.  Further,  while 
NSF  might  well  forward  reports  to  those 
who  commented  on  the  original 
applications,  NSF  believes  it  unduly 
burdensome  to  do  so  in  all  cases,  and 
has  not  included  this  requirement  in  the 
final  rule. 

EPA  suggests  broadening  the 
reporting  requirements  to  require 
reporting  of  permit  violations,  and  of 
actual  or  planned  actions  to  contain  and 
remediate  releases.  These  requirements 
have  been  added  to  the  final  rule. 


Section  671.10  Review.  Modification, 
Suspension,  and  Revocation. 

EDF  believes  the  public  should  have 
notice  and  an  opportunity  to  comment 
on  permit  revocations.  NSF  believes  it 
sufficient  to  allow  the  permit  holders 
themselves  to  contest  revocations,  and 
has  made  no  change  to  this  provision  in 
the  final  rule. 

EPA  and  EKDJ  both  suggested  deleting 
the  words  “the  purposes  oF’  firam 
Paragraph  (a)(2).  NSF  has  done  so. 

EPA  also  suggests  that  the  proposed 
rule’s  requirement  for  biannual  reviews 
of  permits  might  be  too  ambitious.  NSF 
intended  to  conduct  biennial  reviews, 
and  has  revised  this  provision  to  reflect 
this  intent. 

Section  671.11  Waste  Storage 

EDF  does  not  believe  hazardous 
wastes  should  be  treated  or  disposed  of 
in  Antarctica  under  any  circumstances. 
NSF  agrees  that  Antarctic  hazardous 
wastes  should  not  be  disposed  of  in 
Antarctica,  and  §671.12  precludes  such 
disposal.  It  will  consider  the  extent  to 
which  treatment  might  be  appropriate 
on  a  case-by-case  basis  as  part  of  its 
permit  review  process. 

EPA  recommends  that  the  final  rule 
provide  details  concerning 
transportation  guidelines  and 
regulations  that  NSF  will  observe,  and 
suggests  the  rule  be  modified  to  require 
that  Antarctic  hazardous  waste 
containers  have  sufficient  structural 
integrity  for  the  transportation  of  that 
waste.  Because  NSF  retrogrades 
hazardous  waste  to  the  United  States, 
the  requirements  of  the  Hazardous 
Waste  Transportation  Act  (including 
those  relating  to  hazardous  waste 
containers)  would  begin  to  apply  when 
the  vessel  enters  U.S.  territorial  waters. 
However,  NSF  does  not  believe  it 
necessary  to  include  a  statement  to  that 
effect  in  the  rule  itself. 

The  Navy  suggests  that  this  section  be 
amended  to  include  time  limits  for 
temporary  storage  of  radioactive  and 
medical  waste,  to  the  extent  not 
included  with  the  category  of  Antarctic 
hazardous  waste.  NSF  agrees,  and  has 
revised  §  671.11(b)  accordingly. 

Section  671.11(b).  The  Navy  and 
MMC  believe  the  time  limits  for  storing 
hazardous  material  are  too  short,  while 
EDF  believes  they  are  too  long.  NSF 
believes  the  time  fi^mes  provided  are 
the  shortest,  realistically  achievable 
ones,  and  it  has  made  no  change  to  this 
provision  in  the  final  rule. 

Section  671.11(b)(3).  The  Navy 
suggests  that  the  rule  require  secondary 
containment  for  liquid  hazardous  waste 
that  might  be  stored  for  up  to  28  months 
in  areas  that  are  not  occupied  year 
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round.  Section  671.11(b)(3)  only  allows 
temporary  storage  of  hazardous  wastes 
for  28  months  at  Palmer  Station — a 
station  that  is  occupied  year  round. 

Section  671.11(h)  (4)  and  (6).  EPA 
recommends  that  waste  containers  be 
stored  in  a  manner  allowing  access  for 
inspection  and  response  to  emergencies, 
and  that  ignitable,  reactive  or 
incompatible  wastes  should  be  propwrly 
segregated  and  protected  from  sources 
of  ignition  or  reaction.  NSF  has  revised 
the  rule  in  the  manner  suggested  by 
EPA.  ' 

The  Navy  suggests  that 
§671.11(b)(4)(iv)  and  (b)(5)  be  modified 
to  reouire  formal  documentation  of 
weekly  inspections,  subject  to  review  by 
the  Director  at  any  time.  It  also 
recommends  that  the  Director  develop 
and  provide  a  standardized  inspection 
form  for  this  purpose.  NSF  agrees  that 
weekly  inspections  should  be 
documented,  and  has  modified  the  rule 
accordingly.  It  does  not  believe  it 
necessary,  however,  to  require  the 
Director  to  develop  a  specific  form  for 
this  purpose. 

Section  671.11(b)(5).  EPA  believes  the 
rule  should  require  secondary 
containment  for  tanks  and  container 
storage  areas,  requiring  all  tanks  to  have 
monitoring  and  leak  detection  devices 
(not  just  to  the  extent  available),  and 
require  the  preparation  of  contingency 
plans  addressing  potential  accidental 
release  or  emergencies.  The  rule  already 
requires  permit  applicants  to  submit 
contingency  plans  for  controlling 
accidental  releases.  As  to  secondary 
containment  and  leak  detection  devices, 
it  is  not  possible  at  this  time  for  USAP 
to  provide  secondary  containment  or 
monitoring  and  leak  detection  devices 
for  all  tanlu  and  container  storage  areas. 
NSF  will  consider  what  is  appropriate 
as  permit  applications  are  submitted, 
but  it  has  not  made  this  suggested 
change  to  the  final  rule. 

Section  671.12  Waste  Disposal 

EPA  believes  that  the  rule  is  not  clear 
as  to  who  is  responsible  for  determining 
what  satisfies  "the  maximum  extent 
practicable”  test,  and  for  determining 
what  constitutes  waste  containing 
harmful  levels  of  heavy  metals  or 
acutely  toxic  or  harmful  persistent 
compounds;  whether  those 
determinations  are  subject  to  public 
review  and  comment;  and  whether  they 
are  made  prior  to  permit  issuance,  or 
after  a  permitted  activity  has  begun. 

Permit  applications  must  include 
information  on  types  and  concentrations 
of  wastes  to  be  released  and 
arrangements  for  waste  management 
(see  §  671.6(a)  (2)  and  (3)),  and  the 
public  will  be  given  notice  of  the 


availability  of  permit  applications,  and 
an  opportunity  to  comment  on  them 
(see  §  671.6(d)).  NSF  will  make  the 
determinations  referred  to  by  EPA 
before  permits  are  issued. 

EDF  believes  air  emissions  are  not 
covered  by  this  rule.  In  fact,  the  term 
"release”  includes  air  emissions,  and 
permits  are  required  for  such  releases. 

Section  671.12(a).  The  Navy  suggests 
modifying  the  disclaimer  at  the  end  of 
§  671.12(a)  to  read  ”*  *  *  paragraphs 
(a)(7)  and  (a)(8)  shall  not  apply  if  the 
Director  determines  that  the  removal  of 
such  wastes  *  *  *.”  NSF  has  done  so  in 
the  final  rule. 

The  Navy  also  believes  domestic 
regulatory  restrictions  may  make  it 
difficult,  prohibitively  expensive,  or 
even  impossible  to  dispose  of  USAP 
hazardous  and  radioactive  waste  in  the 
United  States.  Nevertheless,  NSF  is 
committed  to  finding  a  way  to  properly 
dispose  of  these  wastes  in  the  United 
States. 

EPA  believes  the  term  "non-usable 
fuel  drum”  in  §  671.12(a)(8)  requires  a 
more  precise  definition.  NSF’s  intent 
was  to  exclude  fuel  drums  that  were  to 
be  reused  in  Antarctica  from  the 
requirements  of  subsection  671.12(a)(8). 
However,  because  these  drums  would 
not  be  considered  "waste”  in  any  case, 
it  is  not  necessary  to  qualify  the  term 
"fuel  drums”,  and  the  words  "damaged 
or  non-usable”  have  been  deleted  from 
the  final  rule. 

Section  671.12(b).  EPA  comments  that 
§  671.12  (b)  and  (c)  allow  NSF  to 
continue  its  current  practice  of 
disposing  of  sewage  and  domestic  liquid 
wastes  into  the  sea,  and  states  that  this 
practice  is  inconsistent  with  Article  2(2) 
of  Annex  m  of  the  Protocol  which  states 
that  "*  *  *  sewage  and  domestic 
liquid  wastes,  shall,  to  the  maximum 
extent  practicable  (emphasis  added],  be 
remov^  fit)m  (Antarctica).”  NSF 
believes  its  current  practice  is  fully 
consistent  with  the  requirements  of 
Article  2(2),  since  it  is  simply  not 
practicable  to  retrograde  the  sewage  and 
domestic  liquid  waste  that  is  generated 
by  USAP — over  1,100  persons  occupy 
McMurdo  Station  alone  during  the 
austral  summer. 

Section  671.12(c).  MMC  believes  the 
phrase  "adversely  afiect  the  local 
environment”  requires  more  precise 
definition,  and  suggests  the  following  in 
its  place:  "provided  such  disposal  does 
not  alter  the  species  composition  or 
abundance  of  benthic  flora  and  fauna,  or 
result  in  deposition  of  potentially 
harmful  contaminants  in  sediments 
more  than  (one-tenth,  one-quarter,  one- 
half,  one,  two)  miles  from  the  discharge 
site.”  NSF  has  no  empirical  data  at  this 
point  that  would  allow  it  to  specify 


distances  as  suggested  by  MMC.  If,  in 
the  future,  monitoring  or  other  data  is 
collected  that  would  allow  NSF  to 
establish  specific  distances,  it  will 
consider  a  revision  to  this  provision. 

EPA  states  that  maceration  does  not 
produce  biological  process  byproducts, 
and  suggests  that  the  last  sentence  of 
§  671.12(c)  either  be  prefaced  by  the 
qualifier  "If  biological  processes  are 
considered  acceptable  *  *  *”  or  be 
modified  by  replacing  the  reference  to 
biological  processes  with  a  reference  to 
primary-treated  wastewater  effluent  and 
sludge.  Maceration  does  not,  in  fact, 
produce  primary-treated  wastewater 
effluent  or  sludge— it  cuts  down  the  size 
of  particles,  but  does  not  provide  any 
treatment.  However,  NSF  has  revised 
this  section  to  add  the  qualifier  "If 
biological  treatment  processes  are  used” 
to  this  section. 

Section  671.12(e).  EDF  believes 
incineration  should  be  prohibited  in  all 
cases  in  Antarctica.  However,  NSF  does 
not  believe  such  a  blanket  prohibition  is 
advisable  at  this  time.  Incineration  may 
be  an  appropriate,  environmentally 
sound  waste  management  practice 
under  certain  circumstances.  NSF  will 
make  this  determination  on  a  case-by¬ 
case  basis,  each  time  it  receives  a  permit 
application  that  contemplates 
incineration. 

The  Navy  questions  whether 
incineration  of  medical  waste,  which 
might  be  permissible  under  this  section, 
would  be  consistent  with  the  intent  of 
the  ACA  and  Protocol.  Neither  the  ACA 
nor  the  Protocol  address  the  issue  of 
incineration  of  medical  waste,  and  NSF 
does  not  believe  that  either  intended  to 
prohibit  the  incineration  of  medical 
waste.  Of  course,  USAP  does  not 
currently  incinerate  its  medical  waste.  If 
it,  or  any  other  permit  applicant,  desires 
to  do  so  in  the  ^ture,  NSF  will  consider 
the  benefits  and  detriments  of  this 
practice,  and  decide  whether  or  not  to 
allow  it  at  that  time. 

MMC  believes  §  671.12(e)  can  be 
interpreted  to  require  NSF  to  adopt  all 
emission  standards  or  equipment 
guidelines  recommended  by  SCAR  or 
the  Committee  on  Environmental 
Protection,  and  suggests  modification  to 
avoid  this  result.  However,  NSF  believes 
this  provision  is  clear — those  standards 
or  guidelines  need  only  be  "taken  into 
account”,  and  not  adopted.  As  a  result, 
the  suggested  revision  was  not  made  in 
the  final  rule. 

NSF  has  amended  §  671.12(e)  to  allow 
USAP  to  continue  its  current  practice  of 
burying  certain  combustible  wastes  in 
snow  pits  at  South  Pole  Station,  but 
requires  that  such  practice  be  phased 
out  prior  to  March  1, 1995. 
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Section  671.12(f).  MMC  suggests  that 
where  uncertainty  exists  as  to  whether 
ice  pits  are  located  on  ice-flow  lines 
which  may  terminate  at  ice-free  areas  or 
in  blue-ice  areas  of  high  ablation,  ice- 
movement  studies  or  monitoring  may  be 
necessary  to  ensure  compliance  with 
§  671.12(f).  The  Director  might  require 
such  studies  as  a  condition  of  granting 
a  permit,  but  NSF  does  not  believe  it 
necessary  to  address  this  issue  in  the 
rule  itself. 

Section  671.12(h).  EPA  believes  the 
Protocol’s  interim  standards  for 
conducting  open  burning  should  be 
added.  NSF  agrees,  and  has  revised  the 
rule  accordingly. 

EDF  believes  NSF  should  flatly  ban 
open  burning  immediately.  The  rule 
already  bans  open  burning  at  permanent 
stations,  and  NSF  believes  a  one-year 
phase  out  period  for  field  camps  is 
reasonable. 

Section  671.13  Waste  Management  for 
the  USAP 

EPA  believes  that  this  section  could 
be  strengthened  by  requiring  the 
development  of  an  action  plan  which 
coordinates  and  prioritizes  for  action 
the  waste  classification  to  be  conducted 
under  subparagraph  (a),  the  waste 
management  plans  required  under 
subparagraph  (b),  the  inventory  of 
locations  of  past  activities  under 
subparagraph  (d),  and  the  cleanup  to  be 
conducted  under  subparagraph  (e). 

While  this  might  be  help^l  as  a 
management  tool,  NSF  does  not  believe 
it  necessary  to  include  a  provision 
requiring  an  action  plan  in  the  rule 
itself. 

Section  671.13(a).  EPA  believes  the 
specified  categories  of  waste  do  not  go 
far  enough  in  discriminating  among 
waste  materials,  and  that,  in  particular, 
they  fail  to  employ  the  characteristics 
used  in  RCRA  to  identify  hazardous 
wastes.  Article  8  of  Annex  III  of  the 
Protocol  requires  the  establishment  of  a 
waste  disposal  classification  system, 
employing  the  same  categories  of  waste 
that  are  used  in  §  671.13(a).  NSF  will,  of 
course,  comply  with  other  provisions  of 
this  rule  which  require  a  more  rigorous 
discussion  of  the  types  of  harmful 
pollutants  and  hazardous  waste  that 
will  be  used  or  released  in  Antarctica. 
However,  NSF  does  not  believe  it 
necessary  to  establish  additional 
categories  and  subcategories  of  waste  for 
this  section. 

Section  671.13(b).  EDF  believes  NSF 
should  publish  in  the  Federal  Register 
notice  of  the  availability  of  waste 
management  plans  and  of  inventories  of 
locations  of  past  activities.  However, 
this  rule  already  requires  publication  of 
notice  of  the  availability  of  permit 


applications,  and  NSF  believes  this  is 
sufficient. 

Section  671.13(c).  EDF  believes  NSF 
should  commit  to  cleaning  up  its  past 
and  present  waste  disposal  sites  on  land 
and  offshore.  This  rule  is  designed 
mainly  to  deal  with  prospective  releases 
of  pollutants.  When  the  Protocol 
specifically  requires  that  action  be  taken 
with  respect  to  certain  past  activities, 
those  requirements  are  also  included  in 
this  rule.  In  other  cases,  however,  they 
are  not. 

Section  671.13(e).  MMC  suggests 
adding  the  following  exception  to  the 
general  clean-up  requirement — 

"Remove  any  structure  or  waste  from 
remote  areas  where  the  effort  would 
pose  substantial  risk  to  personnel  or 
equipment,  and  provide  little  or  no 
benefit  with  regard  to  environmental 
protection.”  While  NSF  agrees  that  this 
might  be  a  desirable  addition,  the 
requirements  of  §  671.13(e)  track  the 
requirements  of  Article  1(5)  of  Annex  III 
of  the  Protocol.  The  exception  suggested 
by  MMC  would  be  inconsistent  with 
those  requirements.  Therefore,  it  was 
not  included  in  the  final  rule. 

Section  671.14  Annual  Review 

EDF  believes  the  rule’s  tests  for 
specifying  pollutants  under  the  ACA  are 
much  more  stringent  than  the  statutory 
standard  for  designation  of  pollutants — 
substances  “liable  *  *  *  to  create 
hazards  to  human  health,  to  harm  living 
resources  or  marine  life,  to  damage 
amenities,  or  to  interfere  with  other 
legitimate  uses  of  Antarctica.”  NSF 
agrees,  and  has  modified  the  rule 
accordingly. 

Section  671.15  Publication  of 
Preliminary  Determination 

MMC  believes  the  notice  provision 
should  allow  for  longer  comment 
period,  at  NSF’s  discretion.  NSF  can 
always  extend  the  comment  period  at  its 
discretion,  and  it  is  not  necessary  to 
specifically  say  so  in  the  rule  itself. 

Section  671.16  Designation  and 
Redesignation 

EDF  believes  that  NSF’s  decision  to 
designate,  redesignate  or  remove  a 
substance  firom  the  relevant  lists  should 
not  become  effective  until  at  least  30 
days  after  notice  of  the  decision  is 
published  in  the  Federal  Register.  NSF 
agrees,  and  has  revised  this  section 
accordingly. 

Section  671.17  Cases  of  Emergency 

EPA  does  not  believe  NSF  has  the 
authority  to  allow  discharges  of 
pollutants  for  which  permits  have  not 
been  obtained,  unless,  as  stated  in  the 
ACA,  they  are  “committed,  under 


emergency  circumstances,  to  prevent 
the  loss  of  human  life.”  NSF  does  not 
believe  this  precludes  it  from 
establishing  additional  exceptions — it 
merely  requires  it  to  include  at  least  that 
exception  in  the  rule. 

Both  EDF  and  EPA  recommend  that 
this  section  require  publication  of  a 
Federal  Register  notice  to  notify  the 
public  of  acts  or  omissions  resulting 
from  emergencies.  NSF  agrees,  and  lias 
revised  this  section  accordingly. 

As  required  by  the  Antarctic 
Conservation  Act,  NSF  consulted  with 
the  Department  of  State  prior  to 
preparing  this  notice. 

1  nave  determined  that  this  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291. 

I  certify  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses,  because  fewer  than  ten  U.S. 
businesses  are  expected  to  apply  for 
permits  during  any  one  year. 

I  have  determined  that  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35) 
does  apply.  The  Foundation  e.stimates 
that  five  businesses  and 
nongovernmental  entities  are  likely  to 
apply  for  a  permit  during  any  given 
year.  The  Foundation  further  estimates 
that  preparing  each  required  permit 
application  will  take  twelve  hours  for  a 
total  burden  of  sixty  hours. 

List  of  Subjects 
45  CFR  Part  670: 

Antarctica. 

45  CFR  Part  671: 

Antarctica. 

45  CFR  Part  672: 

Administrative  practice  and 
procedure,  Antarctica. 

Dated:  June  21, 1993. 

Lawrence  Rudolph, 

Acting  General  Counsel,  National  Science 
Foufidation. 

For  the  reasons  set  forth  in  the 
preamble,  NSF  hereby  amends  45  CFR 
part  670,  and  adds  45  CFR  parts  671  and 
672  as  follows: 

PART  670  [AMENDED] 

1. The  authority  citation  for  part  670 
continues  to  read  as  follows: 

Authority;  Sec.  11,  Pub.  L.  81-507,  64  Stat. 
149  (42  U.S.C.  1870)  as  amended:  Pub.  L.  95- 
541,  92  Stat.  2048  (16  U.S.C.  2401). 

2.  45  CFR  part  670,  subpart  K, 
consisting  of  §§670.50  through  670.72, 
is  redesignated  as  new  part  672, 
consisting  of  §§672.1  through  672.22, 
and  an  authority  citation  is  added 
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following  the  table  of  contents,  reading 
as  follows: 

PART  672— ENFORCEMENT  AND 
HEARING  PROCEDURES;  TOURISM 
GUIDEUNES 
***** 

Authority:  16  U.S.C.  2401  et  seq. 

***** 

3.  Part  671  is  added  to  read  as  follows: 

PART  671— WASTE  REGULATION 
Subpart  A — Introduction 

Sec. 

671.1  Purpose  of  regulations. 

671.2  Scope. 

671.3  DeHnitions. 

Subpart  B — Prohibited  Acta,  Exceptions 

671.4  Prohibited  Acts. 

671.5  Exceptions. 

Subpart  C — Permits 

671.6  Applications  for  permits. 

671.7  General  issuance  criteria. 

671.8  Permit  administration. 

671.9  Conditions  of  permit. 

671.10  Review,  modification,  suspension 
and  revocation. 

Subpart  D — Waste  Management 

671.11  Waste  storage. 

671.12  Waste  disposal. 

671.13  Waste  management  for  the  USAP. 

Subpart  E — Designation  of  Banned 
Substances;  Reclassification  of  Pollutants 

671.14  Annual  review. 

671.15  Publication  of  preliminary 
determination. 

671.16  Designation  and  redesignation  of 
pmllutants. 

Subpart  F — Cases  of  Emergertcy 

71.17  Cases  of  Emergency. 

Authority:  16  U.S.C.  2405. 

Subpart  A — Introduction 

§  671 .1  Purpose  of  regulations. 

The  purposes  of  these  regulations  in 
part  671  are  to  protect  the  Antarctic 
environment  and  dependent  and 
associated  ecosystems,  to  preserve 
Antarctica’s  value  as  an  area  for  the 
conduct  of  scientific  research,  and  to 
implement  the  Antarctic  Conservation 
Act  of  1978,  Public  Law  95-541, 
consistent  with  the  provisions  of  the 
Protocol  on  Environmental  Protection  to 
the  Antarctic  Treaty,  signed  in  Madrid, 
Spain,  on  October  4, 1991. 

§671.2  Scops. 

These  regulations  in  part  671  apply  to 
any  U.S.  citizen’s  use  or  release  of  a 
banned  substance,  potentially  harmful 
pollutant  or  waste  in  Antarctica. 

§671.3  Definitions. 

(a)  Definitions.  In  this  part: 


Act  means  the  Antarctic  Conservation 
Act  of  1978,  Public  Law  95-541,  92  Stat. 
2048  (16  U.S.C.  2401  et  seq.) 

Antarctic  hazardous  waste  means  any 
waste  consisting  of  or  containing  one  or 
more  designated  pollutants. 

Antarctica  means  the  area  south  of  60 
degrees  south  latitude. 

Banned  substance  means  any 
polychlorinated  biphenyls  (PCBs),  non- 
sterile  soil,  polystyrene  beads,  plastic 
chips  or  similar  loose  polystyrene 
packing  material,  pesticides  (other  than 
those  required  for  scientific,  medical  or 
hygiene  purposes)  or  other  substance 
designated  as  such  under  subpart  E  of 
this  part. 

Designated  pollutant  means  any 
substance  designated  as  such  by  the 
Director  pursuant  to  subpart  E  of  this 
part:  any  pesticide,  radioactive 
substance,  or  substance  consisting  of  or 
containing  any  chemical  listed  by 
source,  generic  or  chemical  name  at  40 
CFR  61.01,  Table  116.4A  of  40  CFR 
116.4;  subpart  D  of  40  CFR  part  261,  40 
CFR  302.4,  part  355,  and  part  372;  and 
any  substance  which  exhibits  a 
hazardous  waste  characteristic  as 
defined  in  subparts  B  and  C  of  40  CFR 
part  261;  but  shall  not  include  any 
banned  substance. 

Director  means  the  Director  of  the 
National  Science  Foundation,  or  an 
officer  or  employee  of  the  Foundation 
designated  by  the  Director. 

Incinerate  or  Incineration  means  the 
processing  of  material  by  mechanisms 
that  (1)  involve  the  control  of 
combustion  air  and/or  fuel  so  as  to 
maintain  adequate  temperature  for 
efficient  combustion;  (2)  contain  the 
combustion  reaction  in  an  enclosed 
device  with  sufficient  residence  time 
and  mixing  for  complete  processing; 
and  (3)  control  emission  of  gaseous  or 
particulate  combustion  products. 

Master  permit  means  a  permit  issued 
to  a  federal  agency,  or  its  agents  or 
contractors,  or  any  other  entity,  covering 
activities  conducted  in  connection  with 
USAP  or  other  group  activities  in 
Antarctica. 

NSF  or  Foundation  means  the 
National  Science  Foundation. 

Open  burning  means  combustion  of 
any  material  by  means  other  than 
incineration.  ' 

Permit  means  a  permit  issued 
pursuant  to  subpart  C  of  this  part. 

Private  permit  means  any  permit 
other  than  a  master  permit. 

Protocol  means  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty,  signed  by  the  United 
States  in  Madrid  on  October  4, 1991, 
and  any  and  all  Annexes  thereto,  as 
amended  or  supplemented  hem  time  to 
time. 


Belease  means  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying, 
discharging,  injecting,  leaching, 
dumping,  burying  or  disposing  of  a 
substance,  whether  intentionally  or 
accidentally. . 

Station  means  McMurdo  Station, 
Palmer  Station,  Amundsen-Scott  South 
Pole  Station  and  any  other  permanent 
USAP  facility  in  Antarctica  designed  to 
accommodate  at  least  50  persons  at  any 
one  time. 

Substance  means  any  gus,  liquid,  or 
solid,  or  mixture  thereof,  including 
biological  material. 

Treaty  means  the  Antarctic  Treaty 
signed  in  Washington,  D.C.,  on 
December  1, 1959. 

United  States  means  the  several  States 
of  the  Union,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands, 
Guam  and  the  Trust  Territory  of  the 
Pacific  Islands,  including  the  Federated 
States  of  Micronesia  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

United  States  Antarctic  Program  or 
USAP  means  the  United  States  national 
ram  in  Antarctica. 

S.  citizen  means  any  individual 
who  is  a  citizen  or  national  of  the 
United  States;  any  corporation, 
partnership,  trust,  association,  or  other 
legal  entity  existing  or  organized  under 
the  laws  of  any  of  the  United  States;  and 
any  department  agency  or  other 
instrumentality  of  the  Federal 
government  or  of  any  State,  and  any 
officer,  employee,  or  agent  of  such 
instrumentality. 

Use  means  to  use,  generate  or  create 
a  substance,  or  to  import  a  substance 
into  Antarctica,  but  does  not  include  the 
shipboard  use  of  a  substance,  provided 
that  substance  is  not  released  or 
removed  from  the  ves.sel. 

Waste  means  any  substance  that  will 
no  longer  be  used  for  any  useful 
purpose,  but  does  not  include 
substances  to  be  recycled  in  Antarctica, 
or  substances  to  be  reused  in  a  manner 
different  than  their  initial  use,  provided 
such  substances  are  stored  in  a  manner 
that  will  prevent  their  dispersal  into  the 
environment,  and  further  provided  that 
they  are  recycled,  reused  or  disposed  of 
in  accordance  with  the  provisions  of 
this  Part  within  three  years.  Recycling 
includes,  but  is  not  limited  to,  the  reuse, 
further  use,  reclamation  or  extraction  of 
a  waste  through  a  process  or  activity 
that  is  separate  from  the  process  or 
activiW  that  produced  the  waste. 

(bj  Pollutants,  generally.  All  banned 
substances,  designated  pollutants  and 
waste  shall  be  considered  pollutants  for 
purposes  of  the  Antarctic  Conservation 
Act. 
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SubfMit  B — Prohibited  Acts, 

Exceptions 

1671.4  ProhibHMl  acts. 

Unless  one  of  the  exceptions  stated  in 
§  671.5  is  applicable,  it  is  unlawful  for 
any  U.S.  citizen  to: 

(a)  Use  or  release  any  banned 
substance  in  Antarctica; 

(b)  Use  or  release  any  designated 
pollutant  in  Antarctica,  except  pursuant 
to  a  permit  issued  by  NSF  under  subpart 
C  of  this  part; 

(c)  Release  any  waste  in  Antarctica, 
except  pursuant  to  a  permit  issued  by 
NSF  imder  subpart  C  of  this  part;  or 

(d)  Violate  any  term  or  condition  of  a 
permit  issued  by  NSF  under  subpart  C 
of  this  part,  or  any  term  or  condition  of 
any  of  the  regulations  issued  under  this 
part. 

S671J  Exceptiont 

A  permit  shall  not  be  required  for  any 
use  or  release  of  designated  pollutants 
or  waste  allowed  under  the  Act  to 
Prevent  Marine  Pollution  from  Ships  (33 
U.S.C.  1901  et  seq.),  as  amended,  or  for 
any  shipboard  use  of  banned  substances 
or  designated  pollutants,  provided  such 
substances  are  not  removed  from  the 
vessel  in  Antarctica. 

Subpart  C— Permits 

1671.6  Applications  for  parmlts. 

(a)  General  content  of  permit 
applications.  Each  application  for  a 
permit  shall  be  dated  and  signed  by  the 
applicant,  and  shall  include  the 
following  information: 

(1)  The  applicant's  name,  address  and 
telephone  number,  the  business  or 
institutional  affiliation  of  the  applicant, 
or  the  name,  address  and  telephone 
number  of  the  president,  principal 
officer  or  managing  partner  of  the 
applicant,  as  applicable; 

(2)  A  description  of  the  types, 
expected  concentrations  and  volumes  of 
wastes  and  designated  pollutants  to  be 
released  in  Antarctica;  the  nature  and 
timing  of  such  releases;  arrangements 
for  waste  management,  including, 
without  limitation,  plans  for  waste 
reduction,  minimization,  treatment  and 
processing,  recycling,  storage, 
transportation  and  disposal; 
arrangements  for  training  and  educating 
personnel  to  comply  with  these  waste 
management  requirements  and 
procedures,  and  arrangements  for 
monitoring  compliance;  and  other 
arrangements  for  minimizing  and 
monitoring  the  environmental  impacts 
of  proposed  operations  and  activities: 

(3)  A  description  of  the  types, 
expected  concentrations  and  volumes  of 
designated  pollutants  to  be  used  in 


Antarctica;  the  nature  and  timing  of  f 
such  uses;  the  method  of  storage  of 
designated  pollutants;  and  a 
contingency  plan  for  controlling 
releases  in  a  manner  designed  to 
minimize  any  resulting  hazards  to 
health  and  the  environment; 

(4)  The  desired  effective  date  and 
duration  of  the  permit;  and 

(5)  The  following  certification: 

"I  certify  that,  to  the  best  of  my  knowledge 
and  belief,  and  based  upon  due  inquiry,  the 
information  submitted  in  this  application  for 
a  permit  is  complete  and  accurate.  Any 
knowing  or  intentional  felse  statement  will 
subject  me  to  the  criminal  penalties  of  18 
U.S.C  1001." 

(b)  Address  to  which  application 
should  be  sent.  Each  application  shall 
be  in  writing,  and  sent  to:  Permits 
Office,  Office  of  Polar  Programs, 

National  Science  Foundation, 
Washington,  D.C.  20550. 

(c)  Sufficiency  of  application.  The 
sufficiency  of  the  application  shall  be 
determined  by  the  Director.  The 
Director  may  waive  any  requirement  for 
information,  or  require  such  additional 
information  as  he  determines  is  relevant 
to  the  processing  and  evaluation  of  the 
application. 

(d)  Publication  of  permit  applications. 
The  Director  shall  publish  notice  in  the 
Federal  Register  of  each  application  for 
a  permit  and  the  proposed  conditions  of 
its  issuance  (including  duration).  The 
notice  shall  invite  the  submission  by 
interested  parties,  the  Environmental 
Protection  Agency  and  other  federal 
agencies,  within  30  days  after  the  date 
of  publication  of  notice,  of  written  data, 
comments,  or  views  with  respect  to  the 
application.  Information  received  by  the 
Director  as  a  part  of  any  application 
shall  be  available  to  the  public  as  a 
matter  of  public  record. 

§  671 .7  General  iseuance  criteria. 

(a)  Upon  receipt  of  a  complete  and 

properly  executed  application  for  a 
permit,  the  Director  will  decide  whether 
and  on  what  conditions  he  will  issue  a 
permit.  In  making  this  decision,  the 
Director  will  carefully  consider  any 
comments  or  suggestions  received  from 
interested  parties,  the  Environmental 
Protection  Agency  and  other  federal 
agencies  pursuant  to  §  671.6(d),  and  will 
determine  whether  the  permit  requested 
meets  the  objectives  of  the  Act,  the 
Protocol,  and  the  requirements  of  these 
regulations.  > 

(b)  Permits  authorizing  the  use  or 
release  of-designated  pollutants  or 
wastes  may  be  issued  only  if,  based  on 
relevant  available  information,  the 
Director  determines  that  such  use  or 
release  will  not  pose  a  substantial 
hazard  to  health  or  the  environment. 


taking  into  account  available 
information  on  the  possible  cumulative 
impact  of  multiple  releases. 

§  671 .8  Permit  administration. 

(a)  Issuance  of  permits.  The  Director 
may  approve  an  application  for  a  permit 
in  whole  or  in  part,  and  may  condition 
such  approval  upon  compliance  with 
additional  terms  and  conditions. 

Permits  shall  be  issued  in  writing,  shall 
be  signed  by  the  Director,  shall  specify 
duration,  and  shall  contain  such  terms 
and  conditions  as  may  be  established  by 
the  Director  and  as  are  consistent  with 
the  Act  and  this  part. 

(b)  Denial.  An  applicant  shall  be 
notified  in  writing  of  the  denial  of  any 
permit  request  or  part  of  a  request,  and 
the  reason  for  such  denial.  If  authorized 
in  the  notice  of  denial,  the  applicant 
may  submit  further  information,  or 
reasons  why  the  permit  should  not  be 
denied.  Such  further  submissions  shall 
constitute  amendments  of  the 
application. 

(c)  Amendment  of  applications  or 
permits.  An  applicant  or  permit  holder 
desiring  to  have  any  term  or  condition 
of  his  application  or  permit  modified 
must  submit  full  justification  and 
supporting  information  in  conformance 
with  the  provisions  of  this  Part.  Any 
application  for  modification  of  a  permit 
that  involves  a  material  change  beyond 
the  terms  originally  requested  will  be 
subject  to  the  same  procedures  as  a  new 
application. 

id)  Public  notice  of  issuance  or  denial. 
Within  10  days  after  the  date  of  the 
issuance  or  denial  of  a  permit,  the 
Director  shall  publish  notice  of  the 
issuance  or  denial  in  the  Federal 
Register,  including  the  conditions  of 
issuance  or  basis  for  denial,  as 
appropriate. 

§  671 .9  Conditions  of  permit 

(a)  Conditions.  All  permits  issued 
pursuant  to  subpart  C  of  this  part  shall 
be  conditioned  upon  compliance  with 
the  relevant  provisions  of  the  ACA,  the 
Treaty,  the  Protocol,  such  specific 
conditions  or  restrictions  as  may  be 
imposed  by  the  Director  under  §  671.7, 
and  the  provisions  of  subpart  D  of  this 
part. 

(b)  Possession  of  permits.  Permits 
issued  under  this  part,  or  copies  of 
them,  must  be  in  tM  possession  of 
persons  to  whom  they  are  issued  or 
their  agents  when  conducting  the 
authorized  action.  Any  permit  issued 
shall  be  shown  to  the  Director  or  to  any 
other  person  with  enforcement  authority 
upon  request. 

(c) (1)  Reports.  Permit  holders  must 
provide  the  Director  with  written 
reports  of: 
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(1)  Any  non-permitted  release  of 
designated  pollutants  or  waste  within 
fourteen  days  after  the  occurrence  of 
such  release,  including  the  date, 
quantity  and  cause  of  the  release,  and 
plans  for  remediation; 

(ii)  The  identity  and  quantity  of  all 
designated  pollutants  removed  from 
Antarctica  or  otherwise  disposed  of,  and 
the  method  of  disposal:  and 

(iii)  Any  other  violations  of  the  terms 
and  conditions  of  their  permits. 

(2)  The  Director  may  also  require 
permit  holders  to  file  reports  of 
activities  conducted  under  their 
permits.  Such  reports  shall  be  submitted 
to  the  Director  not  later  than  June  30  for 
the  preceding  12  month  period  ending 
May  31. 

§671.10  Review,  modification, 
suapension,  and  revocation. 

(a)  The  Director  may  modify,  suspend 
or  revoke,  in  whole  or  in  part,  any 
permit  issued  under  this  part: 

(1)  In  order  to  make  the  permit 
consistent  with  any  change  to  any 
regulation  in  this  Part  made  after  the 
date  of  issuance  of  the  permit; 

(2)  If  there  is  any  change  in  conditions 
which  makes  the  permit  inconsistent 
with  the  Act  and  any  regulation  in  this 
part;  or 

(3)  In  any  case  in  which  there  has 
been  any  violation  of  any  term  or 
condition  of  the  permit,  any  regulation 
in  this  part,  or  any  provision  of  the  Act. 

(b)  The  Director  shall  review  all 
unexpired  permits  issued  under  this 
part  at  least  biennially  to  determine 
whether  those  permits  should  be 
modified,  suspended  or  revoked  as  set 
forth  in  paragraph  (a)  of  this  section. 

(c)  Whenever  the  Director  proposes 
any  modifications,  susptensions  or 
revocations  of  a  permit  under  this 

§  671.10,  the  ]>ermittee  shall  be  afforded 
the  opportunity,  after  due  notice,  for  a 
hearing  by  the  Director  with  respect  to 
such  proposed  modification, 
suspension,  or  revocation.  If  a  hearing  is 
requested,  the  action  proposed  by  the 
Director  shall  not  take  effect  before  a 
decision  is  issued  by  him  after  the 
hearing,  imless  the  proposed  action  is 
taken  by  the  Director  to  meet  an 
emergency  situation. 

(d)  Notice  of  the  modification, 
suspension,  or  revocation  of  any  permit 
shall  be  published  in  the  Federal 
Register  within  10  days  from  the  date  of 
the  Director’s  decision. 

Subpart  D— Waste  Management 

§671.11  Waste  storage. 

(a)  Pending  the  treatment,  disposal  or 
removal  of  any  wastes  pursuant  to 
§  671.12,  all  wastes  shall  be  contained. 


confined  or  stored  in  a  manner  that  will 
prevent  dispersal  into  the  environment; 

(b)  All  Antarctic  hazardous  wastes 
generated  at  or  transported  to  any  USAP 
station  may  be  temporarily  stored  at 
such  station  prior  to  the  treatment, 
disposal  or  removal  of  any  wastes 
pursuant  to  §671.12,  provided  all  such 
Antarctic  hazardous  waste  is  stored  in 
either  closed  containers  or  tanks  labeled 
to  indicate  their  contents  and  the 
beginning  date  of  accumulation  of  such 
waste,  and  further  provided  the 
following  conditions  are  satisfied: 

(1)  If  Antarctic  hazardous  wastes, 
radioactive  wastes,  or  medical  wastes, 
are  generated  at  or  transported  to 
McMurdo  Station,  they  may  be 
temporarily  stored  at  that  station  for  a 
period  not  to  exceed  15  months: 

(2)  If  Antarctic  hazardous  wastes, 
radioactive  wastes,  or  medical  wastes, 
are  generated  at  or  transported  to  South 
Pole  Station,  they  may  be  temporarily 
stored  at  fhat  station  while  awaiting 
transport  to  McMurdo  Station,  for  a 
period  not  to  exceed  15  months; 

(3)  If  Antarctic  hazardous  wastes, 
radioactive  wastes,  or  medical  wastes, 
are  generated  at  or  transported  to  Palmer 
Station,  they  may  be  temporarily  stored 
at  that  station  while  awaiting  transport 
to  McMurdo  Station  or  other 
disposition,  for  a  period  not  to  exceed 
28  months; 

(4)  Containers  holding  Antarctic 
hazardous  wastes  must  be: 

(i)  In  good,  non-leaking  condition 
with  sufficient  structural  integrity  for 
the  storage  of  Antarctic  hazardous 
waste; 

(ii)  Made  of  or  lined  with  materials 
which  will  not  react  with,  and  are 
otherwise  compatible  with,  the 
Antarctic  hazardous  waste  to  be  stored, 
so  that  the  ability  of  the  containers  to 
contain  such  waste  is  not  impaired; 

(iii)  Stored  in  a  manner  that  allows 
access  for  inspection  and  response  to 
emergencies;  and 

(iv)  Inspected  at  least  weekly  for 
leakage  and  deterioration.  All 
inspections  must  be  appropriately 
documented. 

(5)  Tank  systems  used  for  storing 
Antarctic  hazardous  wastes  must  in 
good,  non-leaking  condition  with 
sufficient  structural  integrity  for  the 
storing  of  hazardous  wastes;  and 
systems  must  be  inspected  weekly  to 
detect  corrosion  or  releases  of  waste  and 
to  collect  data  horn  monitoring  and  leak 
detection  equipment,  to  the  extent 
available,  to  ensure  that  they  are 
functioning  properly.  All  inspections 
must  be  appropriately  documented. 
Prior  to  the  expiration  of  the  15  month 
period  referred  to  in  §  671.11(b)(1),  all 
Antarctic  hazardous  wastes  shall  be 


treated  or  removed  fi'om  Antarctica  in 
accordance  with  §671.12. 

(6)  Ignitable,  reactive  or  incompatible 
wastes  shall  be  properly  segregated  and 
protected  from  sources  of  ignition  or 
reaction,  as  appropriate. 

(c)  All  Antarctic  hazardous  wastes 
generated  at  a  location  other  than  a 
permanent  station  may  be  temporarily 
stored  at  such  location  for  a  period  not 
to  exceed  12  months,  in  closed,  non¬ 
leaking  containers  marked  to  indicate 
their  contents.  Such  containers  must  be 
in  good  condition  and  made  of  or  lined 
with  material  which  will  not  react  with 
and  is  otherwise  compatible  with  the 
Antarctic  hazardous  waste  stored 
therein  so  as  not  to  impair  the  ability  of 
the  container  to  contain  the  waste.  Prior 
to  the  expiration  of  the  12  month  period 
referred  to  above,  all  such  hazardous 
wastes  shall  be  either: 

(1)  Treated  or  processed,  disposed  of 
or  removed  fit)m  Antarctica  pursuant  to 
§671.12,  or 

(2)  Removed  to  a  permanent  station 
and  temporarily  stored  at  that  station  in 
accordance  with  paragraph  (b)  of  this 
section. 

§671.12  Waste  disposal. 

(a) (1)  The  following  wastes  shall  be 
removed  from  Antarctica: 

(1)  Radioactive  materials; 

(ii)  Electrical  batteries; 

(iii)  Fuel  (both  liquid  and  solid); 

(iv)  Waste  containing  harmful  levels 
of  heavy  metals  or  acutely  toxic  or 
harmful  persistent  compounds; 

(v)  Poly-vinyl  chloride  (PVC), 
polyurethane  foam,  polystyrene  foam, 
rubber  and  lubricating  oils,  treated 
timbers  and  other  products  containing 
additives  which  can  produce  harmful 
emissions  or  releases; 

(vi)  All  other  plastic  wastes  except 
low  density  polyethylene  containers 
(such  as  bags  for  storing  wastes) 
provided  such  containers  are 
incinerated  in  accordance  with 
paragraph  (e)  of  this  section; 

(vii)  ^lid,  non-combustible  wastes; 
and 

(viii)  Fuel,  oil  and  chemical  drums 
that  constitute  waste. 

(2)  Notwithstanding  paragraph  (a)(1) 
of  this  section,  the  obligations  set  forth 
in  paragraphs  (a)(1)  (vii)  and  (viii)  of 
this  section  shall  not  apply  if  the 
Director  determines  that  the  removal  of 
such  wastes  by  any  practicable  option 
would  cause  greater  adverse 
environmental  impacts  than  would  be 
caused  by  leaving  them  in  their  existing 
locations. 

(b)  All  liquid  wastes  other  than 
sewage  and  domestic  liquid  wastes  and 
wastes  referred  in  paragraph  (a)  of  this 
section  shall  be  removed  from 
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Antarctica  to  the  maximum  extent 
practicable. 

(c)  Sewage  and  domestic  liquid 
wastes  may  be  discharged  directly  into 
the  sea.  taking  into  account  the 
assimilative  capacity  of  the  receiving 
marine  environment,  and  provided  that 
such  discharge  occurs,  wherever 
practicable,  where  conditions  exist  for 
initial  dilution  and  rapid  dispersal,  and 
further  provided  that  large  quantities  of 
such  wastes  (generated  in  a  station 
where  the  average  weekly  occupancy 
over  the  austral  summer  is 
approximately  30  individuals  or  more) 
shall  be  treat^  at  least  by  maceration. 

If  biological  treatment  processes  are 
used,  the  by-product  of  such  treatment 
may  be  disposed  of  into  the  sea 
provided  disposal  does  not  adversely 
affect  the  local  environment. 

(d)  Residues  of  introduced  animal 
carcasses,  laboratory  culture  of  micro¬ 
organisms  and  plant  pathogens,  and 
introduced  avian  products  must  be 
removed  from  Antarctica  unless 
incinerated,  autoclaved  or  otherwise 
sterilized. 

(e)  Combustible  wastes  not  removed 
from  Antarctica  other  than  wastes 
referred  to  in  paragraph  (a)  of  this 
section,  shall  be  burnt  in  incinerators 
which  reduce  harmful  emissions  or 
discharges  to  the  maximum  extent 
practicable  and  the  solid  residue  of  such 
incineration  shall  be  removed  from 
Antarctica;  provided,  however,  that 
USAP  may  continue  to  bury  such 
combustible  wastes  in  snow  pits  at 
South  Pole  Station,  but  must  phase  out 
such  practices  before  March  1, 1995. 

Any  emission  or  discharge  standards 
and  equipment  guidelines  which  may 
be  recommended  by  the  Committee  for 
Environmental  Protection  constituted  or 
to  be  constituted  pursuant  to  the 
Protocol  or  by  the  Scientific  Committee 
on  Antarctic  Research  shall  be  taken 
into  account. 

(0  Sewage  and  domestic  liquid  wastes 
and  other  liquid  wastes  not  removed 
from  Antarctica  in  accordance  with 
other  provisions  of  this  section,  shall,  to 
the  maximum  extent  practicable,  not  be 
disposed  of  onto  sea  ice,  ice  shelves  or 
grounded  ice-sheet  unless  such  wastes 
were  generated  by  stations  located 
inland  on  ice  shelves  or  on  the 
grounded  ice-sheet.  In  such  event,  the 
wastes  may  be  disposed  of  in  deep  ice 
pits  if  that  is  the  only  practicable 
option,  provided  the  ice  pits  are  not 
located  on  known  ice-flow  lines  which 
terminate  at  ice-fi^  land  areas  or  in 
blue  ice  areas  of  high  ablation. 

(g)  No  wastes  may  be  disposed  of  onto 
ice-free  areas  or  into  any  fresh  water 
system. 


(h)  Open  burning  of  wastes  is 
prohibited  at  all  permanent  stations, 
and  shall  be  phased  out  at  all  other 
locations  by  March  1, 1994.  If  it  is 
necessary  to  dispose  of  waste  by  open 
burning  prior  to  March  1, 1994, 
allowance  shall  be  made  for  the  wdnd 
direction  and  speed  and  the  type  of 
waste  to  be  burnt  to  limit  particulate 
deposition  and  to  avoid  such  deposition 
over  areas  of  special  biological, 
si^ientific,  historic,  aesthetic  or 
wilderness  significance. 

(i)  Each  unauthorized  release  of  waste 
in  Antarctic  shall  be,  to  the  maximum 
extent  practicable,  promptly  cleaned  up 
by  the  person  responsible  for  such 
release. 

$  671 .1 3  Waste  management  for  the  USAP. 

(a)  In  order  to  provide  a  basis  for 
tracking  USAP  wastes,  and  to  facilitate 
studies  aimed  at  evaluating  the 
environmental  impacts  of  scientific 
activity  and  logistic  support,  the  USAP 
shall  classify  its  wastes  in  one  of  the 
following  categories: 

(1)  Sewage  and  domestic  liquid 
wastes; 

(2)  Other  liquid  wastes  and  chemicals, 
including  fuels  and  lubricants: 

(3)  Solid  wastes  to  be  combusted; 

(4)  Other  solid  wastes;  and 

(5)  Radioactive  material. 

(b)  USAP  shall  prepare  and  annually 
review  and  update  a  waste  management 
plan  (including  plans  for  waste 
reduction,  storage  and  disposal) 
specifying  for  each  of  its  permanent 
stations,  field  camps  and  ships  (other 
than  small  boats  that  are  part  of  the 
operations  of  permanent  stations  or  are 
otherwi.se  taken  into  account  in  existing 
management  plans  for  ships); 

(1)  Current  and  planned  waste 
management  arrangements,  including 
final  disposal; 

(2)  Current  and  planned  arrangement 
for  assessing  the  environmental  effects 
of  waste  and  waste  management; 

(3)  Other  efforts  to  minimize 
environmental  effects  of  wastes  and 
waste  management;  and 

(4)  Programs  for  cleaning  up  existing 
waste  disposal  sites  and  abandoned 
work  sites. 

(c)  USAP  shall  designate  one  or  more 
waste  management  officials  to  develop 
and  monitor  waste  management  plans 
and  ensure  that  members  of  exp^itions 
receive  training  so  as  to  limit  the  impact 
of  their  activities  on  the  Antarctic 
environment,  and  to  inform  them  of  the 
requirements  of  the  Protocol  and  of  this 
Part. 

(d)  USAP  shall,  to  the  extent 
practicable,  prepare  an  inventory  of 
locations  of  past  activities  (i.e., 
traverses,  fuel  depots,  field  bases. 


crashed  aircraft)  so  that  such  locations 
can  be  taken  into  account  in  planning 
future  scientific,  logistic  and  waste 
management  programs. 

(e)  USAP  shall  clean  up  its  past  and 
present  waste  disposal  sites  on  land  and 
abandoned  work  sites,  except  that  it 
shall  not  be  required  to: 

(1)  Remove  any  structure  designated 
as  a  historic  site  or  monument:  or 

(2)  Remove  any  structure  or  waste  in 
circumstances  where  the  reinoval  would 
result  in  greater  adverse  environmental 
impact  than  leaving  the  structure  or 
waste  in  its  existing  location. 

(f)  USAP  shall  circulate  waste 
management  plans  and  inventories 
described  in  this  section  in  accordance 
with  the  requirements  of  the  Treaty  and 
the  Protocol. 

Subpart  E — Designation  of  Banned 
Substances;  Reclassification  of 
Pollutants 

§671.14  Annual  review. 

The  Director  shall  review  the  list  of 
banned  substances  and  designated 
pollutants  at  least  annually,  and  may 
propose  the  designation  or 
redesignation  of  any  substance  as  a 
banned  substance,  designated  pollutant 
or  other  waste,  based  on  the  following 
criteria: 

(a)  If  the  Director  determines  that  a 
substance,  including  a  designated 
pollutant,  poses  a  substantial  immediate 
hazard  to  health  or  the  environment  and 
such  hazard  cannot  be  eliminated 
through  wa.ste  management  practices  or 
other  methods,  or  if  the  Parties  to  the 
Protocol  or  Treaty  agree  that  a  substance 
should  be  banned  from  use  in 
Antarctica,  the  Director  may  designate 
such  substance  a  banned  substance. 

(b)  If  the  Director  determines  that  a 
substance  is  liable  to  create  a  hazard  to 
health  or  the  environment  if  improperly 
treated  or  processed,  stored, 
transported,  or  disposed  of,  the  Director 
may  designate  such  substance  a 
designated  pollutant. 

(c)  If  the  Director  determines  that  a 
substance  previously  designated  a 
banned  substance  no  longer  displays  the 
characteristics  described  in  paragraph 

(a)  of  this  section,  the  Director  may 
remove  such  substance  from  the  list  of 
banned  substances  (to  the  extent 
consistent  with  the  provisions  of  the 
Protocol),  but  if  the  Director  determines 
that  such  substance  has  the 
characteristics  described  in  paragraph 

(b)  of  this  section,  it  shall  be 
redesignated  a  designated  pollutant. 

(d)  If  the  Director  determines  that  a 
substance  previously  designated  a 
designated  pollutant  no  longer  displays 
the  characteristics  described  in 
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paragraph  (b)  of  this  section,  the 
Director  may  remove  such  substance 
from  the  list  of  designated  pollutants. 

(e)  In  making  the  determinations 
referred  to  in  paragraphs  (a)  through  (d) 
of  this  sectioi^,  the  Director  shall  take 
into  account  all  relevant  new 
information  obtained  through 
monitoring  activities  or  otherwise. 

§671.15  Publication  of  preliminary 
detamWnation 

Prior  to  any  designation  or 
redesignation  of  substances  pursuant  to 
§  671.14  (including  removal  of  such 
substances  from  lists  of  banned 
substances  or  designated  pollutants),  the 
Director  shall  publish  notice  in  the 
Federal  Register  of  any  proposed 
designation  or  redesignation,  including 
the  basis  therefor.  The  notice  shall 
invite  the  submission  by  interested 
parties,  the  Environmental  Protection 
Agency  and  other  federal  agencies, 
within  30  days  after  the  date  of 
publication  of  notice,  of  written  data, 
comments,  or  views  with  respect  to 
such  action. 

§  671 .1 6  Designation  and  redesignation  of 
pollutants 

After  review  of  any  comments  or 
.suggestions  received  from  interested 
parties,  the  Environmental  Protection 
Agency  and  other  Federal  agencies 
pursuant  to  §671.15,  the  Director  will 
make  a  Hnal  determination  to  designate 
and  redesignate  various  substances  as 
set  forth  above.  Within  10  days  after  the 
date  of  such  final  determination,  the 
Director  shall  publish  notice  of  any 
action  taken  in  the  Federal  Register. 
Such  action  shall  become  effective  no 
earlier  than  thirty  days  following 
publication  of  notice. 

Subpart  F — Cases  of  Emergency 

§  671 .1 7  Cases  of  emergency. 

The  provisions  of  this  part  shall  not 
apply  in  ca.ses  of  emergency  relating  to 
the  safety  of  human  life  or  of  ships, 
aircraft  or  other  equipment  and  facilities 
of  high  value,  or  the  protection  of  the 
environment.  Notice  of  any  acts  or 
omissions  resulting  from  such 
emergency  situations  shall  be  reported 
promptly  to  the  Director,  who  shall 
notify  the  Treaty  parties  in  accordance 
with  the  requirements  of  the  Treaty  and 
the  Protocol,  and  publish  notice  of  such 
acts  or  omissions  in  the  Federal 
Register. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Part  672 

[Dockat  No.  921107-3068;  LO.  062293B] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Prohibition  of  retention. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  sablefish  by  persons  using  hook-and- 
line  gear  in  the  Central  and  Astern 
Regulatory  areas.  Statistical  areas  62, 63, 
64,  and  65,  in  the  Gulf  of  Alaska  (GOA) 
and  is  requiring  that  catches  of  sablehsh 
be  treated  in  the  same  manner  as 
prohibited  species  and  discarded.  This 
action  is  necessary  because  the  shares  of 
the  sablefish  total  allowable  catch  (TAC) 
assigned  to  hook-and-line  gear  in  these 
areas  have  been  reached. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  June  23, 1993,  through  12 
midnight,  A.l.t.,  December  31. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Loefflad,  Resource  Management 
Specialist,  Fisheries  Management 
Division.  NMFS.  (907)  586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  GOA  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  F’MP  at  50  CFR  parts 
620  and  672. 

In  accordance  with  §  672.24(c),  the 
.share  of  the  sablefish  TAC  a.ssigned  to 
hook-and-line  gear  in  the  Central 
Regulatory  area  was  established  by  the 
Hnal  1993  interim  speciHcations  (58  FR 
16787,  March  31. 1993)  as  7,688  metric 
tons  (mt),  the  West  Yakutat  district  of 
the  Eastern  Regulatory  area  as  3,638  mt, 
and  the  Southeast  Outside  district  of  the 
Eastern  Regulatory  area  as  5,158  mt. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §  672.24(c)(3)(ii),  that  the  shares  of 
the  sablefish  TAC  assigned  to  hook-and- 
line  gear  in  the  Central  and  Eastern 
Regulatory  areas  have  been  reached. 
Therefore,  NMFS  is  requiring  that 
further  catches  of  sablefish  by  hook-and- 
line  gear  in  these  areas  be  treated  as 
prohibited  species  in  accordance  with 
§  672.20(e)  effective  from  12  noon,  A.l.t, 
June  23, 1993,  through  12  midnight, 
A.l.t.,  December  31, 1993. 


Classification 

This  action  is  taken  under  50  CFR 
672.24,  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  23, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
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50  CFR  Part  672 

[Docket  No.  921107-3068;  I.D.  062293A1 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commen.-e. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  pollock  in  Statistical  Area  63 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
second  quarterly  allowance  of  the  total 
allowable  catch  (TAC)  for  pollock  in 
this  area. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  June  24, 1993  through  12 
noon,  A.l.t.,  July  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS  (907)  586- 
7228. 

SUPPLEMENTARY  INFORMATION:  Thu 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  second  quarterly  allowance  of 
pollock  TAC  in  Statistical  Area  63  is 
15,200  metric  tons  (mt),  determined  in 
accordance  with  §672.20(n)(2)(iv). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§672.20(c)(2)(ii),  that  the  1993  second 
quarterly  allowance  of  pollock  TAC  in 
Statistical  Area  63  soon  will  be  reached. 
The  Regional  Director  establi.shed  a 
directed  fishing  allowance  of  14,700  mt. 
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and  has  set  aside  the  remaining  500  mt 
as  bycatch  to  support  other  anticipated 
groundflsh  fisheries.  The  Regional 
Director  has  determined  that  the 
directed  hshing  allowance  has  been 
reached.  Consequently,  directed  fishing 
for  pollock  in  Statistical  Area  63  is 
prohibited,  effective  from  12  noon, 
A.l.t.,  June  24, 1993,  through  12  noon, 
A.l.t.,  July  1,1993. 

Directed  hshing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 
Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  June  23, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-15208  Filed  6-24-93;  8:45  am) 
BiUJNG  CODE  3610-22-M 


50  CFR  Part  675 

[Docket  No.  921185-3021;  LD.  062293C] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area ' 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 


ACTION:  Closure. 


SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Greenland  turbot  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
Greenland  turbot  total  allowable  catch 
(TAC)  in  the  BSAI. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  June  24, 1993,  until  12 
midnight,  A.l.t.,  December  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  NMFS,  907- 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.St 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii), 
the  Greenland  turbot  TAC  for  the  BSAI 
was  established  by  the  final  1993  initial 
specifications  of  groundfish  (58  FR 
8703,  February  17, 1993)  as  5,950  metric 
tons  (mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(a)(8),  that  the  Greenland  turbot 


TAC  in  the  BSAI  soon  will  be  reached. 
Therefore,  the  Regional  Director  has 
established  a  directed  fishing  allowance 
of  5,450  mt,  with  consideration  that  500 
mt  will  be  taken  as  incidental  catch  in 
directed  fishing  for  other  species  in  the 
BSAI.  The  Regional  Director  has 
determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directeid  fishing  for  Greenland  turbot  in 
the  BSAI,  effective  firom  12  noon,  A.l.t., 
June  24, 1993,  until  12  midnight,  A.l.t., 
December  31, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  complies  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  June  23, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-15207  Filed  6-24-93;  8:45  am] 
BiLUNQ  CODE  3510-22-M 


34725 


Proposed  Rules 


Federal  Register 
Vol.  58.  No.  123 
Tuesday,  June  29,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuarKe  of  rules  arvj  regulations.  The 
purpose  of  Ihesa  r>otk:es  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  fir^ 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1004 
[OA-93-17] 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  action  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Middle 
Atlantic  Federal  milk  marketing  order 
for  the  months  of  September  1993 
through  February  1994.  The  proposal 
would  make  inoperative  for  those 
months  the  requirement  that  pool 
distributing  plants  dispose  of  at  least  40 
percent  of  their  receipts  as  Class  I  use. 

As  proposed,  a  pool  distributing  plant 
would  have  to  dispose  of  at  least  30 
percent  of  its  monthly  milk  receipts  for 
fluid  purposes  in  these  months.  The 
suspension  was  requested  by  several 
cooperatives  that  represent  producers 
who  supply  a  large  portion  of  the  milk 
for  the  market.  Proponents  contend  that 
the  action  is  necessary  to  assure  that 
roducer  milk  which  has  been 
istorically  associated  with  the  market 
will  continue  to  be  pooled  under  the 
order. 

DATES:  Comments  are  due  no  later  than 
July  29, 1993. 

ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDAyAMS/Oairy 
Division.  Order  Formulation  Branch, 
room  2968,  South  Building.  P.O.  Box 
96456,  Washington,  DC  20090-6456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch,  room  2968, 
South  Building.  P.O.  Box  96456, 
Washington.  DC  20090-6456,  (202)  720- 
7311. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C 


601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certiHed  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major”  rule. 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  606c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provisions  of  the  order, 
or  any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary’s  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674), 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  is  being  considered  for  the  months 


of  September  1993  through  February 
1994: 

In  S  1004.7(a),  the  words  "40  percent 
in  the  months  of  September  through 
February,  and”  and  "in  the  months  of 
March  through  August”. 

All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Brancdi,  room  2968,  South  Building, 

P.O.  Box  96456,  Washington.  DC  20090- 
6456  by  the  30th  day  after  publication 
of  this  notice  in  the  Federal  Register. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27  (b)). 

Statement  of  Consideration 

The  proposed  action  would  suspend 
certain  portions  of  the  pool  distributing 
plant  provision  of  the  Middle  Atlantic 
order  (Order  4)  for  the  months  of 
September  1993  through  February  1994. 
The  suspension  would  reduce  the 
percentage  of  a  pool  distributing  plant’s 
receipts  that  must  be  disposed  of  for 
Class  I  purposes  for  each  of  the  months 
covered  by  this  action  to  the  30  percent 
level  effective  for  other  months.  As 
proposed,  a  pool  distributing  plant 
would  have  to  use  at  least  30  percent, 
rather  than  40  percent,  of  its  monthly 
milk  receipts  as  Class  I  milk  in  such 
months. 

The  action  was  requested  by  several 
cooperatives  that  represent  almut  90 
percent  of  the  market’s  producer  milk. 
Proponents  state  that  since  1990  the 
percentage  of  the  Middle  Atlantic 
market’s  producer  milk  used  in  Cla.ss  I 
has  decreased.  For  example,  they 
indicate  that  in  February  1990,  52 
percent  of  such  milk  was  used  in  Class 
I  compared  with  only  45  percent  for  the 
same  month  in  1993. 

In  further  support  of  their  suspension 
request,  proponent  cooperatives 
indicate  that  two  large  Order  4 
distributing  plants  with  which  large 
volumes  of  Order  4  diverted  milk  had 
been  associated  recently  became 
regulated  under  the  New  York-New 
Jersey  order.  Under  Order  4,  diverted 
milk  is  included  in  the  receipts  of  the 
plant  fi'om  which  the  milk  is  diverted  in 
determining  whether  such  plant  meets 
the  minimum  Class  I  use  percentage  to 
qualify  as  a  pool  plant.  The  cooperatives 
claim  that  they  are  experiencing 
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difficulty  associating  all  of  their 
diverted  producer  milk  with  the 
remaining  distributing  plants  now 
regulated  under  the  Middle  Atlantic 
order  without  affecting  the  pool  status 
of  the  milk  and/or  the  plants. 

Thus,  it  may  be  appropriate  to 
suspend  the  higher  Class  I  utilization 
standard  which  applies  to  fluid  milk 
plants  under  the  Middle  Atlantic  order 
in  the  months  of  September  1993 
through  February  1994. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  part 
1004  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Dated:  June  23, 1993. 

LJ*.  Massaro, 

Acting  Administrator. 

(FR  Doc.  93-15198  Filed  6-28-93;  8:45  am) 
BUJJNG  CODE  3410-02-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Section  2.206  Petitions  Requesting 
Institution  of  a  Proceeding  To  Modify, 
Suspend  or  Revoke  a  License,  or  for 
Such  Other  Action  as  May  Be  Proper; 
Workshop 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  workshop. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  initiating  a  review 
of  its  regulations  and  practice  governing 
petitions  under  10  CFR  2.206.  The  first 
step  in  that  process  will  be  a  public 
workshop  where  participants  from 
citizen’s  groups,  industry,  and 
government  can  exchange  information 
on  the  objectives  of  the  §  2.206  petition 
process,  its  effectiveness,  and  what,  if 
any,  revisions  should  be  made  to  the 
process.  The  workshop  will  be  held  in 
Bethesda,  Maryland,  on  July  28, 1993, 
and  will  be  open  to  the  public. 

DATES:  Wednesday,  July  28, 1993,  from 
8:45  a.m.  to  5:15  p.m. 

As  discussed  later  in  this  notice,  the 
workshop  discussions  will  focus  on  the 
issues  identified  in  the  background 
discussion  paper  developed  by  the  NRC 
staff.  The  Commission  will  accept 
written  comments  on  the  background 
paper  from  the  public,  as  well  as  from 
workshop  participants.  Written 
comments  should  be  submitted  by 
August  27. 1993. 

ADDRESSES:  Send  written  comments  on 
the  background  discussion  paper  to: 


Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  £)C  20555. 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to  11555 
Rockville  Pike,  Rockville,  Maryland 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays.  The  background 
discussion  paper  is  available  from 
Francis  X.  Cameron  (See  FOR  FURTHER 
INFORMATION  CONTACT). 

The  meeting  will  be  held  at  the 
Holiday  Inn  Bethesda,  8120  Wisconsin 
Avenue,  Bethesda,  Maryland.  Phone: 
(301)  652-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  X.  Cameron.  Special  Counsel  for 
Public  Liaison  and  Waste  Management, 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone: 

(301) 504-1642. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  §  2.206  petition  is  the  primary 
formal  method  for  a  member  of  the 
public  to  request  Commission  review  of 
a  potential  safety  problem  with  an  NRC 
licensed  facility,  outside  of  a  licensing 
or  rulemaking  proceeding.  Any  person 
may  file  a  petition  under  10  CFR  2.206 
to  request  that  the  Commission  institute 
a  proceeding  to  modify,  suspend,  or 
revoke  a  license,  or  for  such  other  action 
as  may  be  proper.  This  process  provides 
the  public  with  a  mechanism  to  raise 
issues  of  concern,  which  must  then  be 
reviewed  and  addressed  by  the 
Commission’s  staff.  Except  as 
specifically  provided  in  the  regulations, 
each  §  2.206  petition  is  reviewed  by  the 
appropriate  major  program  Office 
Director,  who  must  either  initiate  the 
requested  proceeding  or  issue  a  formal 
Director’s  Decision  providing  a  specific 
disposition  of  the  issues  raised  in  the 
petition  within  a  “reasonable  time.’’  If« 
the  Director  finds  that  the  petition  raises 
a  substantial  safety  question,  an 
enforcement  order  will  be  issued  or 
other  appropriate  action  taken,  within 
the  Director’s  discretion. 

The  §  2.206  Petition  Process  Review 
and  Workshop 

The  Commission  has  approved  the 
initiation  of  a  review  of  its  regulations 
and  practice  governing  petitions  under 
10  CFR  2.206.  The  first  step  in  this 
evaluation  process  will  be  a  public 
workshop  where  knowledgeable 
affected  interests  will  share  their  advice 
and  recommendations  concerning  the 
§  2.206  process  with  the  NRC  staff.  In 
addition  to  providing  an  opportunity  for 
representatives  of  affected  interests  to 
comment  on  the  §  2.206  process,  the 
workshop  will  also  provide  an 


opportunity  for  participants  from 
citizens’  groups,  industry,  and 
government  to  exchange  information  on 
the  objectives  of  the  §  2.206  process,  its 
effectiveness,  and  what,  if  any, 
improvements  could  be  made  to  the 
process.  The  Commission  believes  that, 
whatever  the  ultimate  outcome  of  the 
Commission’s  evaluation  of  the  §  2.206 
process,  this  educational  aspect*of  the 
workshop  will  be  valuable  for  all 
participants  in  terms  of  fostering  a  better 
understanding  of  the  §  2.206  process 

The  NRC  has  not  re-examined  the 
§  2.206  process  in  any  systematic  way 
since  this  provision  was  added  to  the 
Commission’s  regulations  in  1974.  In 
addition,  this  process  has  been  the 
subject  of  longstanding  criticism  by 
citizens’  groups  and  by  some  members 
of  Congress,  primarily  because  most 
§  2.206  petitions  are  denied.  Therefore, 
the  Commission  believes  that  it  is  time 
to  evaluate  the  §  2.206  process  and  to 
determine  whether  any  changes  should  • 
be  made  to  that  process.  This  evaluation 
is  also  consistent  with  current 
Commission  efforts  to  enhance  public 
participation  in  the  Commission’s 
decisionmaking  process.  The  purpose  of 
this  review  is  to  ensure  that  the  §  2.206 
process  is  an  effective,  equitable,  and 
credible  mechanism  for  the  public  to 
prompt  Commission  investigation  and 
resolution  of  potential  health  and  safety 
problems.  In  addition,  given  the  reality 
of  shrinking  rather  than  expanding 
resources,  the  Commission  believes  that 
the  evaluation  of  the  §  2.206  process 
must  consider  how  to  achieve  a  more 
effective  §  2.206  process  with  equal  or 
fewer  resources. 

The  broad  focus  of  the  Commission’s 
review  of  the  §  2.206  process  is  to 
determine  whether  §  2.206  has  proven 
to  be  an  effective  mechanism,  for  not 
only  bringing  potential  safety  problems 
to  the  Commission’s  attention,  but  also 
ensuring  that  the  Commission  has  been 
responsive  in  evaluating  any  such 
potential  safety  problems.  The  review  of 
the  §  2.206  process  will  address  such 
questions  as:  What  is  the  objective  of  the 
§  2.206  process?  Is  it  meeting  this 
objective?  How  can  the  §  2.206  process 
be  improved?  Is  this  the  most  effective 
mechanism  to  bring  safety  problems  to 
the  Commission’s  attention?  What  other 
mechanisms  exist,  such  as,  for  example, 
the  allegation  management  system,  for 
bringing  safety  problems  to  the 
Commission’s  attention?  How  are  these 
different  from  §  2.206  both  in  objective 
and  procedure?  The  workshop  will  not 
only  focus  on  these  broad  issues,  but 
will  specifically  address  the  procedures 
that  the  Commission  uses  to  evaluate 
§  2.206  petitions.  The  staff  has 
identified  three  broad  areas  of  potential 
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improvement  to  the  §  2.206  process 
which  are  discussed  in  more  detail  in 
the  backgroxmd  discussion  paper;  (1) 
Increasing  interaction  with  the 
petitioner;  (2)  Focussing  on  resolution 
of  safety  issues  rather  than  on 
requesting  enforcement  action;  and  (3) 
Categorizing  petitions  according  to 
importance  of  issues  raised. 

Workshop  F(Hinat 

The  workshop  format  is  based  on  a 
“roundtable”  discussion  of  the  relevant 
issues  by  invited  participants  and 
representatives  of  the  NRC  staff.  The 
workshop  discussion  will  be  guided  by 
the  workshops  issues  paper  and  the 
agenda  set  forth  below.  The  NRC  has 
invited  representatives  from  a  broad 
spectrum  of  affected  interests  who  are 
knowledgeable  on  the  §  2.206  process. 
Participants  have  been  invited  from 
citizen  groups,  industry,  state 
government,  and  federal  agencies.  The 
workshop  is  open  to  the  general  public 
and  time  has  l^en  set  aside  for  comment 
and  questions  from  the  audience.  A 
member  of  the  NRC  staff  will  serve  as 
the  facilitator  for  the  discussion.  A 
complete  transcript  of  the  workshop 
will  be  taken. 

Workshop  Agenda 
8:45  a.m. 

Welcome.  Francis  X.  Cameron,  Office  of 
General  Counsel,  NRC 

9  a.m. 

Opening  remarks.  Dr.  Ivan  Selin, 

Chairman,  Nuclear  Regulatory 
Commission 
9:30  am. 

Workshop  format — objectives,  agenda, 
groundrules 
9:45  a.m. 

Participant  introductions — name, 
affiliation,  concerns 

10  a.m. 

Historical  overview  of  §  2.206.  Martin  G. 
Malsch,  Deputy  General  Counsel,  Office 
of  General  Counsel,  NRC 
10:30  a.m. 

Break 
10:45  a.m. 

Introductory  discussion:  Perspectives  on 
the  §2.206  process — What  are  the 
objectives  of  the  §  2.06  process?  Do  the 
current  procedures  and  process  meet 
these  objectives?  What  is  the  relationship 
of  the  §  2.206  process  to  other 
mechanisms  for  the  public  to  identify 
safety  problems? 

11:40  a.m. 

Public  comment 
12  p.m. 

Lunch 
1  p.m. 

Potential  revisions  to  the  §  2.206  process: 
Increased  interaction  between  the  NRC 
staff  and  the  petitioner 
1:30  p.m. 

Public  comment 
1:45  p.m. 


Potential  revisions  to  the  §  2.206  process: 
Shift  the  focus  of  §  2.206  petitions  from 
a  specific  enforcement  action  to  the 
exploration  and  resolution  of  the 
underlying  safety  issue 
2:45  p.m. 

Public  comment 

3  p.m. 

Break 

3:15  p.m. 

Potential  revisions  to  the  §  2.206  process: 
Establishing  categories  of  petitions 
according  to  significance  of  the  issues 
raised  and  specifying  different  levels  of 
internal  review  according  to  these 
categories 

4  p.m. 

Public  comment 
4:15  p.m. 

Open  agenda  item  for  other  issues 
4:45  p.m. 

Schedule  for  completion  of  the  evaluation 
of  the  §  2.206  process 
5:15  p.m. 

Closing  remarks  from  participants 
Background  Discussion  Paper 

The  NRC  staff  has  prepared  a 
background  discussion  paper  which 
will  be  provided  to  each  potential 
workshop  participant.  Additional  copies 
will  be  available  to  members  of  the 
public  in  attendance  at  the  workshop. 
Copies  will  also  be  available  in  advance 
from  the  NRC  staff  contact  identified 
above.  In  addition  to  the  comments  on 
the  backgroimd  discussion  paper 
provided  at  the  workshop,  the 
Commission  also  invites  written 
comments  on  the  issues,  as  noted  under 
the  heading  DATES. 

Dated  at  Rockville,  MD  this  23rd  day  of 
June,  1993. 

For  the  Nuclear  Regulatory  Commission. 

John  C.  Hoyle, 

Assistant  Secretary  of  the  Commission. 

(FR  Doc.  93-15177  Filed  6-28-93;  8:45  am] 

BIUJNG  CODE  7590-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  88 

[AMS-FRL-4670-6] 

The  California  Pilot  Test  Program  and 
Clean-Fuel  Vehicle  Standards  for 
Light-Duty  Vehicles  and  Light-Duty 
Trucks 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  Provisions  of  the  amendments 
to  the  Clean  Air  Act  (CAA)  enacted  in 
1990  require  EPA  to  promulgate  a  pilot 
program  for  the  sale  of  clean-fuel 
vehicles  (CFVs)  in  the  state  of 


California,  referred  to  as  the  California 
Pilot  Test  Program  in  the  CAA.  In  an 
earlier  action,  EPA  established  a  credit 
program  for  the  California  Pilot  Program 
(Dec.  17, 1992).  This  NPRM  addresses 
other  aspects  of  the  Pilot  Program, 
including  CFV  sales  requirements  for 
the  State  of  California  and  an  opt-in 
program  for  other  states.  This  NPRM 
also  proposes  CFV  emission  standards 
pursuant  to  sections  242  and  243  of  the 
Clean  Air  Act  (CAA).  These  CFV 
emission  standards  apply  to  both  the 
Pilot  Program  and  the  Clean  Fuel  Fleet 
Program,  the  subject  of  two  other 
rulemakings  (March  1, 1993  and  June 
10, 1993). 

DATES:  Comments  on  this  proposal  will 
be  accepted  until  August  16, 1993.  EPA 
will  conduct  a  public  hearing  on  this 
Notice  of  Proposed  Rulemaking  on  July 
15, 1993. 

Additional  information  on  the  public 
hearing  and  submission  of  comments 
can  be  found  under  “Public 
Participation”  in  the  Supplementary 
Information  section  of  today’s  notice. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  in  response  to 
this  notice  (in  duplicate  if  possible)  to 
Public  Docket  No.  A-92-69,  at:  Air 
Docket  Section,  U.S.  Environmental 
Protection  Agency,  Attention:  Docket 
No.  A-92-69,  First  Floor,  Waterside 
Mall,  room  M-1500,  401  M  Street  SW., 
Washington,  DC  20460.  A  copy  of  the 
comments  should  also  be  sent  to  Bryan 
Manning,  U.S.  EPA  (SRPB-12), 
Regulatory  Development  and  Support 
Division,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105. 

The  public  hearing  will  be  held  at 
Domino’s  Farms,  24  Frank  Lloyd  Wright 
Drive,  Ann  Arbor,  MI  48105.  The  public 
hearing  will  begin  at  9  a.m.  and  will 
continue  until  all  testimony  has  been 
presented.  A  transcript  of  the  hearing 
will  be  placed  in  the  docket.  Copies  may 
also  be  obtained  by  arrangement  with 
the  court  reporter  on  the  day  of  the 
hearing. 

Regulatory  text  for  and  other  materials 
relevant  to  this  document  have  been 
placed  in  Docket  No.  A-92-69  by  EPA. 
The  docket  is  located  at  the  above 
Washington  address  and  may  be 
inspected  between<8:30  a.m.  and  noon 
and  1:30  and  3:30  p.m.  on  weekdays. 
EPA  may  charge  a  reasonable  fee  for 
copying  docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bryan  Manning,  U.S.  EPA  (SRPB-12), 
Regulatory  Development  and  Support 
Division,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105.  Telephone  (313)  741- 
7832. 
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SUPPLEMENTARY  INFORMAHON: 

I.  Introduction 

The  Clean  Air  Act  Amendments  of 
1990  (Pub.L.  101-549)  added  part  C  to 
title  n  of  the  Clean  Air  Act  (CAA) 
entitled  "Clean  Fuel  Vehicles.”  Under 
part  C.  states  are  to  establish  clean-fuel 
fleet  programs  (collectively  called  the 
Clean  Fuel  Fleet  Program)  in  certain 
nonattainment  areas,  and  EPA  is  to 
establish  a  clean-fuel  vehicle  pilot 
program  in  the  State  of  California  (the 
California  Pilot  Test  Program, 
hereinafter  referred  to  as  the  Pilot 
Program). 

The  Clean  Fuel  Fleet  Program  requires 
certain  states  to  revise  their  state 
implementation  plans  to  include  a 
program  that  requires  a  minimum 
percentage  of  new  vehicles  purchased 
by  certain  fleet  owners  to  be  clean-fuel 
vehicles.  Both  light-duty  and  heavy- 
duty  clean-fuel  vehicles  are  included  in 
this  program.  A  credit  program  for  the 
fleet  program  along  with  transportation 
control  measure  exemptions  for  fleet 
vehicles  was  promulgated  in  a  separate 
rulemaking  (58  FR 11888,  March  1, 
1993).  The  balance  of  the  fleet 
provisions  established  by  EPA  are  the 
subject  of  a  second  rulemaking  (58  FR 
32474,  June  10, 1993);  information  on 
that  rulemaking  has  been  placed  in 
docket  No.  A-92-30.  Also  being 
proposed  in  that  rulemaking  are  clean- 
fuel  vehicle  emission  standards  for 


heavy-duty  vehicles  and  regulations 
concerning  the  conversion  of  vehicles  to 
clean-fuel  fleet  vehicles. 

The  Pilot  Program  is  designed  to  be  a 
federally  administered  test  program  in 
the  State  of  California.  The  program 
requires  vehicle  manufacturers  to  sell  a 
minimum  number  of  clean-fuel  light- 
duty  vehicles  and  light-duty  trucl^  in 
California  starting  in  the  1996  model 
year.  The  heavy-duty  CFVs  included  in 
the  fleet  program  are  not  included  in  the 
Pilot  Program. 

The  CAA  gave  EPA  several 
responsibilities  with  regard  to  the  Pilot 
Program.  EPA  was  to  implement  a  credit 
program  for  manufacturers  and  other 
key  provisions  as  well.  The  credit 
program  was  ftnalized  and  published  on 
December  17, 1992  (57  FR  60038).  The 
second  key  area  of  action  for  EPA  which 
includes  details  regarding  the  vehicle 
sales  requirements,  state  opt-in 
provisions  of  the  Pilot  Program,  and  the 
light-duty  vehicle  and  light-duty  truck 
CFV  standards  for  use  in  both  the  Pilot 
Program  and  the  fleet  program  are 
proposed  in  the  sections  which  follow. 

II.  Light-Duty  Clean-Fuel  Vehicle 
Standards 

A,  Requirements  of  the  CAA 

Section  241(7)  of  the  CAA  defines  a 
clean-fuel  vehicle  as  a  vehicle  that 
meets  the  emission  standards  applicable 
'  under  part  C  of  title  II  of  the  CAA.  Any 


light-duty  vehicle  or  light  duty  truck 
that  meets  these  standards  (which  are 
set  forth  in  sections  242  and  243)  will 
be  classified  as  a  CFV  regardless  of  the 
fuel  that  is  used. 

Subsections  (a)  through  (d)  of  section 
243  of  the  Act  specify  certain  exhaust 
standards  for  light-duty  vehicles  and 
light-duty  truclu.  The  emission  levels 
for  non-methane  organic  gas  (NMOG), 
carbon  monoxide  (CO),  oxides  of 
nitrogen  (NOx),  diesel  particulate  matter 
(PM),  and  formaldehyde  (HCHO)  for 
various  vehicle  classes  are  all  prescribed 
in  that  section  (PM  standards  are  only 
prescribed  for  the  100,000  mile  point). 
The  standards  are  prescribed  in  two 
phases  for  vehicles  and  trucks  of  up  to 
5,750  pounds  loaded  vehicle  weight 
(LVW)  and  6,000  pounds  gross  vehicle 
weight  rating  (GVWR),  The  first  phase, 
called  Phase  I,  begins  with  the  1996 
model  year  (MY),  which  is  the  first  year 
of  required  sales  in  the  Pilot  Program. 
(These  Phase  I  standards  are  identical  to 
California’s  transitional  low  emitting 
vehicle  (TLEV)  standards.)  The  second 
phase  of  standards.  Phase  II.  begins  with 
MY  2001.  (The  Phase  II  standards  are 
identical  to  California’s  low  emitting 
vehicle  (LEV)  standards.)  There  is  only 
one  set  of  standards  for  heavy-light-duty 
trucks  (HLDTs)  which  have  a  GVWR 
greater  than  6,000  pounds.  Standards  for 
these  vehicles  are  applicable  beginning 
with  the  year  1998.  These  statutory 
standards  are  listed  in  Table  1. 


Table  1a.— T»hase  I  Clean  Fuel  Vehicle  Emission  Standards  for  LDTs  up  to  3,750  lbs  LVW 
AND  UP  to  6,000  LBS  GVWR  AND  LDVS  (BEGINNING  MY  1996;  Grams/Mile) 


Poflutant 

NMOG 

CO 

NOx 

PM’ 

HCHO 

50,000  mile  standard . 

0.125 

3.4 

Ml 

0.015 

100,000  mile  standard . 

0.156 

4.2 

0.08 

0.018 

'  Applicable  to  diesel-fueled  vehicles  only. 


Table  1b.— Phase  II  Clean  Fuel  Vehicle  Emission  Standards  for  LDTs  up  to  3,750  lbs  LVW 
AND  UP  TO  6,000  LBS  GVWR  AND  LDVS  (BEGINNING  MY  2001;  GRAMS/Mile) 


Pollutant 

NMOG 

CO 

NOx 

PM’ 

HCHO 

50,000  mile  standard . 

0.075 

3.4 

0.015 

100,000  mile  standard . 

0.090 

4.2 

0.08 

0.018 

'  Applicable  to  diesel-fueled  vehicles  only. 


Table  1c.— Phase  I  Clean  Fuel  Vehicle  Emission  Standards  for  LDTs  of  More  Than  3,750 
LBS  LVW  AND*  UP  to  5,750  LBS.  LVW  AND  UP  TO  6,000  LBS  GVWR  (BEGINNING  MY  1996;  GRAMS/ 
Mile) 


Pollutant 

NMOG 

CO 

NOx 

PM’ 

HCHO 

50,000  mile  startdard . 

0.160 

4.4 

Mfi 

0.018 

100,000  mile  standard . 

0.200 

5.5 

0.08 

0.023 

'  Applicable  to  diesel-fueled  vehicles  only. 
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Table  id.— Phase  M  Clean  Fuel  Vehicle  Emission  Standards  for  LDTs  of  More  Than  3,750  lbs 
LVW  AND  UP  TO  5,750  LBS.  LVW  AND  UP  TO  6,000  LBS  GVWR  (BEGINNING  MY  2001;  Grams/Mile) 


Pollutant 

NMOG 

CO 

z 

O 

X 

PM» 

HCHO 

50,000  mile  standard . . . 

0.100 

44 

WKB 

0  oia 

100,000  mile  standard . . . 

0.130 

5.5 

0.08 

0.023 

’  Applicable  to  diesel-fueled  vehicles  only. 


Table  ie.— Clean  Fuel  Vehicle  Emission  Standards  for  LDTs  Greater  Than  6,000  lbs  GVWR 

(Beginning  MY  1998;  Grams/Mile) 

[Test  Weight  Category:  Up  to  3,750  lbs.  TW] 


Pollutant 

NMOG 

CO 

NOx 

PM’ 

HCHO 

50,000  mile  standard . i . 

0.125 

0.180 

■ 

m 

0.015 

0.022 

120,000  nrrile  standard . 

0.08 

1  Applicable  to  diesel-fueled  vehicles  only. 

^  Standards  not  applicable  to  diesel-fueled  vehicles 


Table  if.— Clean  Fuel  Vehicle  Emission  Standards  for  LDTs  Greater  Than  6,000  lbs  GVWR  (Beginning 

MY  1998;  Grams/Mile) 

[Tost  Weight  Category:  Above  3,750  lbs.  but  not  above  5,750  lbs.  TW] 


Pollutant 

NMOG 

CO 

NOx 

PM’ 

HCHO 

50,000  mile  standard . 

0.160 

0.018 

120,000  mile  standard . 

0.230 

Hi 

1.0 

0.10 

0.027 

'  Applicable  to  diesel-fueled  vehicles  only. 

2  Startdards  not  applicable  to  diesel-fueled  vehicles 


Table  lg.— Clean  Fuel  Vehicle  Emission  Standards  for  LDTs  Greater  Than  6,000  lbs  GVWR 

(Beginning  MY  1998;  Grams/Mile) 

[Test  Weight  Category:  Above  5,750  lbs.  TW  but  not  above  8,500  lbs.  GVWR] 


Pollutant 

NMOG 

CO 

NOx 

PM’ 

HCHO 

50,000  mile  startdard . 

0.195 

5.0 

*1.1 

0.022 

120,000  mile  standard . . . 

0.280 

7.3 

1.5 

0.12 

0.032 

'  Applicable  to  diesel-fueled  vehicles  only. 

^  Standards  not  applicable  to  diesel-fueled  vehicles. 


The  exhaust  emission  standards 
described  above  are  for  clean-fuel 
vehicles  which  are  capable  of  operating 
on  only  one  type  of  fuel.  Subsection 
243(d)  also  directs  EPA  to  establish 
clean-fuel  vehicle  standards  for  LDVs 
and  LDTs  which  are  capable  of 
operating  on  more  than  one  fuel.  That 
subsection  requires  that  flexible  or  dual- 
fueled  vehicles  be  certified  to  two  sets 
of  NMOG  standards.  One  set  of 
standards  establishes  the  level  that 
exhaust  emissions  of  NMOG  may  not 
exceed  when  vehicles  are  operated  on 
the  clean  alternative  fuel  for  which  the 
vehicles  were  certified  (section 
243(d)(2)  of  the  CAA).  This  set  of 
standards  has  the  same  NMOG  level  as 


required  for  single-fueled  clean-fuel 
vehicles. 

The  second  set  of  NMOG  standards 
establish  the  level  that  exhaust 
emissions  of  NMOG  may  not  exceed 
when  flexible  or  dual-fueled  vehicles 
are  operated  on  conventional  fuel 
(section  243(d)(3)  of  the  CAA).  This  set 
of  standards  is,  in  effect,  equivalent  to 
the  next  less  stringent  set  of  standards 
for  the  applicable  vehicle  category  and 
model  year.  For  example,  the  NMOG 
standard  for  a  Phase  I  flexible  or  dual- 
fueled  clean-fuel  vehicle  while 
operating  on  conventional  fuel  would  be 
equivalent  to  the  non-methane 
hydrocarbon  (NMHC)  standard  for 
conventional  vehicles  as  set  by  the 


recent  Tier  I  emissions  standards  final 
rule  (56  FR  25724).  (The  NMOG  and 
NMHC  standards  are  essentially 
equivalent  when  conventional  gasoline 
is  the  fuel  used).  The  NMOG  standard 
for  a  Phase  II  flexible  or  dual-fueled 
clean-fuel  vehicle  while  operating  on 
conventional  fuel  would  be  equivalent 
to  the  NMOG  standard  for  a  Phase  I 
single-fueled  clean-fuel  vehicle. 

These  flexible  or  dual-fueled  vehicles 
are  also  required  to  meet  all  other 
exhaust  standards  (listed  above)  that 
other  CFVs  must  meet.  The  NMOG 
standards  for  flexible  or  dual-fueled 
vehicles  are  listed  in  Tables  2a  and  2b. 
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Table  2a.— NMOG  Standards  for  Flexible-  and  Dual-Fueled  Vehicles  When  Operating  on  Clean 

Alternative  Fuel/Conventional  Fuel^ 

[LDTs  up  to  6,000  lbs.  GVWR  and  LDVs] 


Vehicle  type 

Column  A 
(50,000  mi.) 
standard 
(gpm) 

Column  B 
(100,000  mi.) 
standard 
(gpm) 

Beginning  MY  1996: 

LDTs  (0-3,750  lbs.  LVW)  and  LDV . 

LDTs  (3,751-5,750  IbS.  LVW)  . 

0.125/0.25 

0.160/0.32 

0.156/0.31 
0.200  /  0.40 

Beginning  MY  2001: 

LDTs  (0-3,750  lbs.  LVW)  and  LDV . . . 

0.075/0.125 

0.090  /  0.156 

LDTs  (3,751-5,750  lbs.  LVW)  . 

0.100/0.160 

0.130/0.200 

'  The  numerical  value  on  the  left  side  of  the  /  is  the  NMOG  standard  which  must  be  met  when  using  the  ciean  alternative  fuel.  The  value  to  the 
right  of  the  /  is  tne  NMOG  standard  which  must  be  met  when  using  the  conventional  fuel. 


Table  2b.— NMOG  Standards  for  Flexible-  and  Dual-Fueled  Vehicles  When  Operating  on  Clean 

Alternative  Fuel/Conventional  Fuel  ' 

(LDTs  More  than  6,000  lbs.  GVWR] 


Vehicle  type 

Column  A 
(50,000  mi.) 
standard 
(gpm) 

Column  B 
(100,000  mi.) 
standard 
(gpm)- 

Beginning  MY  1998: 

LDTs  (0-3,750  lbs.  TW) . 

0.125/0.25 

0.180  /  0.36 

LDTs  (3,751-5750  Ibs.  TW) . 

0.160/0.32 

Mil  Millil  1 

LDTs  (above  5,750  Ibs.  TW) . 

0.195/0.39 

0.280  /  0.56 

'  The  numerical  value  on  the  left  side  of  the  /  is  the  NMOG  standard  which  must  be  met  when  using  the  clean  alternative  fuel.  The  value  to  the 
right  of  the  /  is  the  NMOG  standard  which  must  be  met  when  using  the  conventional  fuel. 


In  addition  to  the  standards 
prescribed  in  section  243,  the  CAA  also 
directs  EPA  to  establish  standards  for 
clean-fuel  vehicles  that  are  more 
stringent  than  those  required  in  section 
243.  In  section  246  of  the  CAA,  which 
addresses  the  Clean  Fuel  Fleet  Program, 
paragraph  246(f)(4)  requires  that  more 
stringent  standards  be  established  for 
the  purpose  of  generating  credits. 
Vehicles  meeting  these  more  stringent 
standards  would  also  be  eligible  to  earn 
credits  in  the  credit  program  of  the  Pilot 
Program  (section  249(d)(3)).  The  more 
stringent  standards  for  light-duty 
vehicles  and  light-duty  trucks  are  to 
conform  “as  closely  as  possible”  to  the 
standards  established  in  California’s 
LEV  program.  An  explanation  of  these 
standards  is  included  later  in  this 
proposal. 

In  addition  to  the  exhaust  emission 
requirements  of  section  243,  section 
242(b)  states  that  CFVs  up  to  8500 
GVWR  “shall  comply  with  all  motor 
vehicle  requirements  of  this  title  (such 
as  requirements  relating  to  on-board 
diagnostics,  evaporative  emissions,  etc.) 
which  are  applicable  to  conventional 
gasoline-fueled  vehicles  of  the  same 
category  and  model  year,  except  as 
provided  in  section  244  with  respect  to 
administration  and  enforcement,  and 
except  to  the  extent  that  any  such 
requirement  is  in  conflict  with  the 


provisions  of’  Part  C.  These  include, 
but  are  not  limited  to,  standards  for  cold 
temperature  CO  exhaust  emissions  (cold 
CO),  on-board  diagnostics  (OBD), 
evaporative  emission  controls  (evap), 
on-board  refueling  vapor  recovery 
(onboard),  total  hydrocarbons  (THC), 
and  non-methane  hydrocarbons 
(NMHC).  Other  previous  requirements 
such  as  crankcase  controls  and  vehicle 
labeling  also  apply. 

Section  242(c)  lists  the  useful  life  and 
in-use  testing  limitations  for  purposes  of 
determining  in-use  compliance  with  the 
standards  in  section  243.  The  proposed 
useful  life  for  clean-fuel  vehicles  is  the 
same  as  adopted  in  EPA’s  regulations 
for  1994  and  later  model  year  light-duty 
vehicles  and  light-duty  trucks, 
commonly  called  Tier  1  standards  (56 
FR  25742,  June  5, 1991).  For  light-duty 
vehicles  and  light  light-duty  trucks,  the 
standards  in  section  243  are  established 
at  the  intermediate  useful  life  of  Hve 
years  or  50,000  miles  (5/50,000), 
whichever  occurs  first,  and  a  full  useful 
life  of  ten  years  or  100,000  miles  (10/ 
100,000),  whichever  occurs  first  (see 
Table  1).  With  respect  to  in-use  testing, 
however,  section  243(c)  provides  that 
such  testing  for  these  vehicle  classes 
would  not  be  done  beyond  7  years  or 
75,000  miles,  whichever  occurs  first. 
The  analogous  intermediate  and  full 
useful  life  levels  for  heavy  light-duty 


trucks  are  5/50,000  and  11/120,000, 
respectively  (see  Table  1).  Section 
243(c)  provides,  however,  that  the  in- 
use  testing  for  these  vehicles  would  not 
be  done  beyond  7  years  or  90,000  miles, 
whichever  comes  first. 

Section  243(e)  concerns  the  possible 
replacement  of  the  CAA  standards  with 
the  GARB  standards.  Section  243(e)(1) 
addresses  the  replacement  of  CAA 
standards  if  GARB  has  promulgated  one 
set  of  standards  and  section  243(e)(2) 
addresses  the  replacement  of  CAA 
standards  if  CA^  has  promulgated 
multiple  sets  of  standards.  As  CARB’s 
LEV  program,  which  is  described  below, 
contains  multiple  sets  of  standards, 
section  243(e)(2)  is  the  pertinent 
provision.  It  states  that 

“{i]f  the  State  of  California  promulgates 
regulations  establishing  and  implementing 
several  different  sets  of  standards  applicable 
in  California  pursuant  to  a  waiver  under 
section  209  *  *  *  and  each  of  such  sets  of 
standards  is,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare  as  the 
otherwise  applicable  standards  set  forth  in 
section  242  and  subsection  (a),  (b),  (c),  or  (d) 
of  this  section,  such  standards  shall  be 
treated  as  ‘qualifying  California  standards’  for 
purposes  of  this  paragraph.  Where  more  than 
one  set  of  qualifying  standards  are 
established  and  administered  by  the  State  of 
California,  the  least  stringent  set  of  qualifying 
California  standards  shall  apply  to  the  clean- 
fuel  vehicles  concerned  in  lieu  of  the 
standards  otherwise  applicable  to  such 
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vehicles  under  section  242  of  this  title  and 
this  section." 

As  section  243(e)(2)  describes  a 
comparison  of  CARB’s  standards  to 
tliose  "set  forth  in  section  242  and 
subsection  (a),  (b).  (c).  or  (d)  of  this 
section."  the  comparison  includes  the 
other  Title  II  standards  referred  to  in 
section  242  and  their  California 
counterparts,  i.e..  it  is  not  limited  to  the 
CFV  exhaust  emission  standards 
specified  in  section  243.  Section  243(f) 
provides  for  the  replacement  of  the  CAA 
standards  by  CARB  standards  for  a 
limited  period  of  time  in  the  event 
CARB  modifies  its  standards  to  be  less 
stringent  than  those  specified  in  section 
243  or  delays  the  effective  date  of  those 
standards.  This  section  of  the  CAA  thus 
requires  EPA  to  compare  CARB’s 
standards  with  those  established  in  the 
CAA  in  sections  242(b)  and  in  section 
243  to  determine  whether  the  least 
stringent  set  of  CARB  standards  should 
replace  the  CAA  standards.  A 
discussion  and  comparison  of  the 
stringency  of  the  CARB  and  CAA 
standards  is  presented  below. 

B.  CARB’s  Low-Emission  Vehicle 
Standards 


identical  to  these  standards  required  by 
the  Pilot  Program  for  HLDTs.  (Neither 
CARB  nor  the  CAA  define  a  TLEV 
category  for  heavy  light-duty  trucks). 

CARB  has  also  established  two 
additional  vehicle  emission  categories 
that  are  more  stringent  than  the  TLEV 
and  LEV  standards;  Ultra-Low-Emission 
Vehicles  (ULEVs)  and  Zero-Emission 
Vehicles  (ZEVs).  As  previously 
mentioned.  EPA  is  required  to 
promulgate  standards  that  are  more 
stringent  than  the  clean-fuel  vehicle 
standards  in  section  243  for  credit 
purposes  and  that  conform  as  closely  as 
possible  to  California’s  ULEV  and  ZEV 
standards. 

Finally.  CARB  is  also  allowing  the  use 
of  intermediate  in-use  compliance 
standards  that  are  intended  to  facilitate 
compliance  by  manufacturers.  These  in- 
use  standards  are  numerically  half-way 
between  the  certification  standards  of 
the  new  emission  category  and  the  old 
emission  category  (e.g..  halfway 
between  TLEV  and  LEV).  These 
intermediate  standards  will  be  effective 
through  model  year  1995  for  TLEVs  and 
through  model  year  1998  for  LEVs  and 
ULEVs. 

C.  Comparison  of  CAA  and  CARB 
Requirements 

As  stated  previously,  the  CAA 
provides  that  CARB’s  standards  can  in 
certain  circumstances  replace  the 
federal  standards  after  a  comparison  is 
made  between  CARB’s  standards  and 
the  federal  clean-fuel  vehicle  (CFV) 
standards.  This  comparison  includes 
not  only  the  CFV  exhaust  emission 
standards,  but  other  motor  vehicle 
standards  as  well.  If  CARB’s  standards 
are  determined  to  be,  in  the  aggregate, 
at  least  as  protective  of  public  health 
and  welfare  as  the  CAA  standards,  then 
all  of  CARB’s  standards  will  apply  in 
lieu  of  the  standards  otherwise 
applicable  under  sections  242  and  243. 
On  the  other  hand  if  CARB’s  standards 
are  determined  to  be  not  as  protective  as 
the  CAA  standards,  then  all  of  the  CAA 
standards  will  apply. 

Section  243(f)  states  that  if  CARB 
modifies  any  of  its  standards  to  include 
standards  that  are  less  stringent,  or  if 
any  effective  date  contained  in  their 
regulations  is  delayed,  such  modified 
standards  or  such  delay,  shall  apply  for 
an  interim  period.  The  interim  period 
shall  be  a  period  of  not  more  than  2 
model  years  from  the  effective  date 
otherwise  applicable  in  Section  243  of 
the  CAA.  After  such  interim  period,  the 
otherwise  applicable  standards  shall 
take  effect.  Currently,  CARB  has  not 
proposed  to  modify  their  LEV  program 
to  include  exhaust  standards  that  are 


Pursuant  to  section  209  of  the  CAA, 
the  State  of  California  applied  to  EPA 
for  a  waiver  on  October  4, 1991  for  its 
"Low-Emission  Vehicle  and  Clean  Fuels 
Regulations."  EPA  granted  the  requested 
waiver  on  January  7, 1993  (58  FR  4166 
Januaiy  13, 1993). 

As  described  below,  California’s 
regulations  establish  four  new  levels  of 
vehicle  emission  standards  (called 
vehicle  emission  categories  (TLEV,  LEV, 
ULEV,  ZEV))  for  light-duty  vehicles, 
light-duty  trucks,  and  medium-duty 
trucks.  (The  medium-duty  truck  class  is 
a  vehicle  class  particular  to  CARB  and 
contains  trucks  between  6000  and 
14,000  lbs.  CVWR).  Vehicles,  would  be 
able  to  be  certified  to  these  new 
standards  starting  in  the  1994  model 
year.  (See  CARB’s  Proposed  R^ulations 
for  Low-Emission  Vehicles  and  Clean 
Fuels,  Staff  Report,  available  in  docket 
A-91-23.) 

CARB’s  program  establishes  exhaust 
emission  standards  for  its  Transitional 
Low-Emission  Vehicle  (TLEV)  category 
for  NMOG,  CO,  NO»,  PM.  and 
formaldehyde.  These  exhaust  emission 
standards  are  identical  to  the  analogous 
federal  Phase  I  clean-fuel  vehicle 
standards  described  above  for  MY  1996- 
2000.  Similarly  CARB’s  Low-Emission 
Vehicle  (LEV)  exhaust  emission 
standards  are  identical  to  the  federal 
Phase  II  standards,  effective  beginning 
MY  2001.  CARB  also  has  standards  for 
heavy  light-duty  trucks  (HLDTs)  for  its 
LEV  emission  category  which  are 


less  stringent  than  the  CAA  exhaust 
standards. 

EPA  believes  that,  under  section 
243(e)(2),  the  federal  Phase  I  CFV 
standards  can  be  replaced  by  the  least 
stringent  set  of  California  LEV  program 
standards  (i.e.,  the  TLEV  standards),  but 
should  not  be  replaced  by  the  next  more 
stringent  set  of  California  standards  (i.e., 
the  standards)  if  the  TLEV 
standards  are  not  deemed  to  be  at  least 
as  protective  of  public  health  and 
welfare  as  the  federal  Phase  I  CFV 
standards.  Rather,  if  the  TLEV  standards 
are  not  determined  to  be  at  least  as 
protective,  EPA  believes  that  the 
appropriate  outcome  is  that  the  federal 
Phase  I  CFV  standards  would  apply. 

The  reason  for  this  is  that  section  243(e) 
applies  where  California  has  adopted 
several  sets  of  standards  and  "each  of 
such  sets"  is  at  least  as  protective.  EPA 
believes  that  the  limitation  of  section 
243(e)2  to  the  situation  where  “each”  of 
the  sets  of  California’s  standards  is  at 
least  as  protective  as  the  federal  CFV 
standards  means  that  the  federal  Phase 
I  CFV  standards  should  not  be  replaced 
by  the  California  LEV  standards  if  the 
TLEV  standards  do  not  satisfy  the 
protectiveness  criterion,  but  the  LEV 
standards  do.  EPA  also  believes  that  it 
is  reasonable  to  compare  California’s 
LEV  standards  (which  are  the  next  most 
stringent  set  of  California  standards)  to 
the  f^eral  Phase  II  CFV  standards, 
which  will  be  the  federal  fleet  program 
standards  and  credit  standards  for  the 
California  Pilot  Program  prior  to  model 
year  2001,  to  determine  if  the  Phase  n 
standards  should  be  replaced  by  the 
LEV  standards.  EPA  requests  comment 
on  this  interpretation  of  the  Act. 
Furthermore,  EPA  requests  comment  on 
the  application  of  section  243(e)(2)  to 
the  situation  beginning  in  model  year 
2001,  when  the  only  applicable  federal 
standards  will  be  the  Phase  II  standards. 
From  that  point  on,  the  Phase  II 
standards  will  be  clearly  more  stringent 
than  the  TLEV  standards,  which  will 
still  be  available  as  a  certification  option 
for  manufacturers  in  California. 

As  discussed  above,  CARB’s 
Transitional  Low  Emitting  Vehicle 
(TLEV)  standards  are  the  same  as  the 
CAA  Phase  I  standards  and  CARB’s  Low 
Emitting  Vehicle  (LEV)  standards  are 
the  same  as  the  CAA  Phase  II  standards. 
Thus,  on  the  basis  of  these  exhaust 
emission  standards,  CARB’s  program 
would  be  of  equal  stringency. 

Several  other  CAA  Title  II  standards 
need  to  be  compared  to  CARB’s  program 
in  order  to  assess  the  protectiveness  of 
the  programs  "in  the  aggregate”:  The 
cold  temperature  carbon  monoxide 
standard  (cold  CO),  evaporative 
emission  requirements,  refueling  vapor 
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control  requirements,  and  total 
hydrocarbons  (THC)  and  non-methane 
hydrocarbons  (NMHC).  These  standards 
are  considered  next. 

1.  Cold  CO  Emissions 

The  cold  CO  requirement  (section 
202(j)  of  the  CAA)  was  established  in 
order  to  control  the  emissions  of  CO  at 
lower  temperatures  where  it  has  been 
shown  that  gasoline  vehicle  CO 
emissions  are  greatest  and  their  control 
needed  the  most.  EPA  recently 
promulgated  a  cold  CO  stemdard  (57  FR 
31888,  July  17, 1992),  and  on  January 
14, 1993  CARS  adopted  a  cold  CO 
standard  as  well.  The  CARS  cold  CO 
standard  is  equivalent  to  the  federal 
standard.  Gasoline-powered  vehicles  are 
the  only  vehicles  subject  to  the 
requirements  established  in  the  federal 
cold  CO  rulemaking;  however,  all  CFVs 
(regardless  of  fuel  type)  would  be 
required  to  meet  the  cold  CO  standard 
by  section  242(b).  For  the  CARB  cold 

rulemaking,  gasoline-powered 
vehicles  as  well  as  LPG  and  alcohol- 
fueled  vehicles  would  be  required  to 
meet  the  CARB  cold  CO  standard. 

EPA  does  not  expect  cold  temperature 
CO  emissions  to  be  a  problem  for 
gaseous- fueled  vehicles  since  they  do 
not  generally  utilize  fuel  enrichment 
strategies  to  aid  during  cold  starts,  as  is 
the  case  with  other  vehicles  due  to  the 
difficulty  of  vaporizing  liquid  fuels  at 
cold  tem{)eratures.  However,  there  is 
little  data  available  on  gaseous-fueled 
vehicle  cold  start  emissions. 

Compliance  with  the  cold  CO  standard 
is  not  expected  to  be  a  problem  for 
electric  and  diesel  vehicles  as  well.  On 
this  basis.  EPA  proposes  that 
manufacturers  of  gaseous-fueled, 
electric  and  diesel-fueled  vehicles  be 
eligible  to  receive  a  waiver  from  cold 
CO  testing  by  demonstrating  compliance 
on  the  basis  of  engineering  analyses  or 
test  data.  (This  provision  would  be 
similar  to  the  requirements  of  Otto-cycle 
vehicles  which  must  show  compliance 
with  a  PM  standard  in  the  Tier  I 
rulemaking  (56  FR  25730).  As  a 
safeguard  against  currently  unforeseen 
compliance  problems,  EPA  reserves  the 
right  to  perform  confirmatory  tests 
during  certification  and  Selective 
Enforcement  Audit  (SEA)  tests  during 
production  for  the  cold  CO  standard. 
Similarly.  CARB  exempted  CNG 
vehicles  ^m  the  cold  CO  standard; 
however,  LPG  vehicles  would  be 
required  to  demonstrate  compliance 
with  the  cold  CO  standard  through 
testing. 

As  with  gasoline-fueled  vehicles, 
alcohol-fueled  vehicles  emit  greater 
amoimts  of  CO  under  cold  conditions, 
and  thus  alcohol-fueled  vehicles  should 


have  to  demonstrate  compliance  with 
the  cold  CO  standard  through  testing.  In 
addition.  CARB  would  require  alcohol- 
fueled  vehicles  to  demonstrate 
compliance  with  the  cold  CO  standard 
through  testing.  EPA  requests  comment 
on  applying  the  current  cold  CO  test 
procedure  to  alcohol-fueled  vehicles, 
including  whether  or  not  further  new 
test  procedures  are  required. 

2.  Evaporative  Emissions 

Currently  California  and  federal 
requirements  for  evaporative  emissions 
are  identical.  EPA  has  just  promulgated 
new  evaporative  requirements  that  are 
to  take  effect  beginning  in  MY  1996. 
CARB,  however,  is  also  developing  new 
evaporative  requirements.  CARB  has 
promulgated  a  set  of  new  requirements 
for  improved  control;  however,  it  has 
not  yet  received  a  Section  209  waiver  of 
federal  preemption  from  EPA  for  its  new 
requirements.  EPA’s  newly  promulgated 
requirements  are  similar  to  CARB’s  new 
requirements  in  key  respects,  including 
a  running  loss  test,  three  diurnal  heating 
cycles,  and  a  high  temperature  hot  soak. 
In  addition,  CARB  stated  that  they  plan 
to  modify  their  requirements  to  conform 
to  EPA’s  requirements.  (55  FR  1914, 
January  19, 1990,  and  CARB  Mail-Out 
#92-10,  March  3, 1992,  for  the  federal 
and  California  proposals  respectively.) 

The  timing  of  theSe  events  makes  it 
difficult  to  draw  final  conclusions  about 
the  comparability  of  the  federal  and 
California  evaporative  standards. 
However,  at  the  time  of  this  proposal, 
the  evaporative  requirement  for  which 
CARB  has  received  a  waiver  and  EPA’s 
current  requirement  for  evaporative 
emissions  are  exactly  the  same.  EPA’s 
new  requirements  are  more  stringent 
than  CARB’s  current  requirements  for 
which  CARB  has  already  received  a 
waiver.  It  appears  likely,  however,  that 
once  both  CARB’s  new  requirement  and 
EPA’s  new  requirement  go  into  effect, 
the  evaporative  requirements  will  be 
equivalent.  EPA  requests  comment  on 
the  comparability  of  the  federal  and 
California  evaporative  emission 
requirements.  EPA’s  determination 
regarding  the  relative  stringency  of  the 
CARB  and  federal  evaporative 
requirements  at  the  time  of  the 
promulgation  of  the  final  rule  in  this 
rulemaldng  proceeding  will  necessarily 
depend  upon  the  circumstances  at  that 
time. 

3.  Refueling  Emissions 

Another  Title  n  standard  deals  with 
the  recovery  of  refueling  vapors.  EPA 
had  decided  in  April  1992  not  to  require 
onboard  vapor  recovery  canisters  on 
vehicles  for  the  control  of  refueling 
emissions  (57  FR  13200).  Petitions  for 


review  of  that  decision  were  filed  with 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  and,  in  a 
decision  dated  January  22, 1993,  the 
court  set  aside  EPA’s  decision  and 
ordered  EPA  to  promulgate  onboard 
refueling  standards  in  compliance  with 
the  Clean  Air  Act.  Natural  Resources 
Defense  Council  v.  William  K.  Reilly, 

No.  92-1137  (DC  Cir.  Jan.  22, 1993).  As 
a  consequence,  EPA  expects  to 
promulgate  onboard  vapor  recovery 
standards.  CARB,  however,  does  not 
require  onboard  vapor  recovery  but  does 
require  the  use  of  Stage  II  vapor 
recovery  equipment  at  service  stations 
throughout  California.  EPA  requests 
comment  regarding  the  issue  of  onboard 
vapor  recovery  standards  and,  in 
particular,  on  any  impact  the  use  of 
Stage  n  vapor  recovery  equipment 
should  have  on  the  comparison  of  the 
federal  and  California  programs. 

4.  Volatile  Organic  Compound 
Emissions 

EPA  and  California  have  used 
different  bases  for  regulating  emissions 
of  volatile  organic  compounds  (VOCs) 
from  vehicles,  a  fact  that  complicates 
the  comparison  of  these  emission 
standards.  Traditionally,  federal  organic 
emissions  controls  were  based  on  total 
hydrocarbon  (THC)  emissions.  Under 
this  approach,  THC  emissions  were 
measured  by  a  flame  ionization  detector 
(FID),  implicitly  assuming  that  all 
hydrocarbon  emissions  behaved 
similarly  with  respect  to  ozone 
reactivity  and  FID  response.  This 
approach  was  changed  for  methanol- 
fueled  vehicles  by  measuring  methanol 
and  formaldehyde  emissions  separately 
while  still  measuring  other  THC 
emissions  using  a  FID.'  Under  this 
second  approa^,  the  measured  masses 
of  methanol  and  formaldehyde  are 
converted  to  equivalent  HC  masses  by 
factors  which  are  intended  to  eliminate 
the  mass  of  the  oxygen  in  the  methanol 
and  formaldehyde  molecules,  and  the 
sum  of  the  methanol  and  formaldehyde 
equivalent  masses  and  the  mass  of  the 
remaining  THC  is  called  the  Organic 
Material  (or  Total)  Hydrocarbon 
Equivalent  (OMHCE  or  THCE)  mass.  A 
third  approach  measures  methane 
separately,  and  subtracts  it  from  the 
THC  to  measure  non-methane 
hydrocarbons  (NMHC).  For  methanol- 
fueled  vehicles,  the  equivalent  of  NMHC 
is  OMNMHCE  or  NMHCE. 

The  Act  establishes  both  THC  and 
NMHC  exhaust  emission  standards  for 
conventional  light-duty  gasoline  and 
diesel  vehicles  (0.41  g/mile  for  THC  and 


'  For  a  detailed  description  of  this  procedure,  see 
54  FR  14426,  April  11.  luas. 
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0.25  g/mile  for  NMHC).  EPA  has  also 
established  OMHCE  and  OMNMHCE 
standards  for  methanol-fueled  vehicles 
(0.41  and  0.25  g/mile,  respectively)  and 
has  proposed  to  establish  NMHC 
standards  for  CNG-  and  LPG-fueled 
vehicles  (0.25  g/mile). 

CARB  uses  e  fourth  approach  that 
involves  separately  measuring  the  mass 
of  each  organic  compound  except 
methane  and  weighing  it  by  its  ozone¬ 
forming  reactivity,  relative  to  average 
gasoline  emissions.  This  sum  is  referred 
to  as  non-methane  organic  gases 
(NMOG).  The  approach  used  by  CARB 
also  allows  NMC)G  to  be  determined  by 
measuring  the  total  mass  of  organic 
emissions  and  multiplying  it  by  a  single 
Reactivity  Adjustment  Factor  (RAF), 
which  is  the  ratio  of  the  ozone-forming 
potential  of  the  emissions  from  a  given 
fuel  to  the  ozone-forming  potential  of 
the  emissions  firam  conventional 
gasoline  (as  determined  by  CARB  for 
each  fuel  type).  Thus,  the  comparison  of 
the  CARB  and  EPA  standards  for 
organic  emissions  are  best  done  on  a 
fuel  by  fuel  basis. 

For  gasoline  and  diesel  vehicles. 
NMHC  and  NMOG  standards  are 
equivalent  since  relative  reactivity 
factors  equal  1.  In  addition,  since  the 
total  amount  of  methane  emissions  as  a 
percent  of  total  hydrocarbon  emissions 
from  these  types  of  vehicles  is  very 
low,^  and  since  the  NMOG  standard  for 
TLEVs  and  LEVs  are  well  below  the 
federal  THC  standard  (0.41  g/mi),  even 
the  THC  standard  would  not  be 
exceeded  by  vehicles  designed  to  meet 
the  statutory  NMOG  standards.  Thus, 
for  gasoline  and  diesel  vehicles,  the 
CARB  NMOG  standards  are  at  least  as 
stringent  as  the  NMHC  and  THC 
standards  required  by  the  Act. 

For  natural  gas  vehicles,  the  NMOG 
standards  are  not  necessarily  equivalent 
to  either  the  NMHC  or  THC  stand^ds. 
The  relationship  between  NMOG  and 
NMHC  for  natural  gas  vehicles  is  not 
clear  at  this  time  since  CARB  has  not 
finalized  a  RAF  for  natural  gas;  CARB 
has  considered  values  between  0.2  and 
0.5.  Given  the  relatively  high  methane 
fraction  (typically  about  90  percent)  for 
current-technology  natural  gas  vehicles, 
such  vehicles  meeting  the  TLEV  and 
LEV  NMOG  standards  will  not 
necessarily  result  in  THC  emissions  of 
less  than  0.41  g/mile. 

The  high  exhaust  methane  raiissions 
make  it  infeasible  for  current  tedmology 
natural  gas-fueled  vehicles  to  comply 
with  the  THC  standards  currently  in 


’  U.S.  Environmental  Protactioa  Agaacy,  Office  of 
Mobile  Souicea,  “Specification  for  SAl  Runs.” 
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place  for  other  fuels.  The  main  reason 
for  this  is  that  current  exhaust  catalyst 
technology  is  largely  ineffective  at 
oxidizing  methane.  While  there  is  work 
underway  to  develop  catalyst 
technology  which  would  allow  natural 
gas-fueled  vehicles  to  meet  the  THC 
standards,  this  technology  is  fairly  early 
in  its  development.  At  present  the 
Agency  does  not  believe  that  the  THC 
standards  are  feasible  in  the  near  term 
for  natural  gas-fueled  vehicles.  The 
amount  of  leadtime  required  for 
technology  development  cannot  be 
readily  determined,  primarily  because  a 
durable  methane  catalyst  formulation 
has  not  yet  been  identified.  Also,  the 
development  of  such  technology  is  to 
some  extent  dependent  upon  the 
availability  of  research  and 
development  resources,  which  is  in  turn 
dependent  upon  the  development  of  the 
natural  gas  vehicle  market  in  the  near^ 
term. 

EPA  notes,  however,  that  section 
242(b)  of  the  CAA  states  that  clean-fuel 
vehicles  shall  comply  with  all  motor 
vehicle  requirements  of  Title  II  of  the 
Act,  "except  to  the  extent  that  any  such 
requirement  is  in  conflict  with  the 
provisions  of  this  part.”  EPA  believes 
that  such  a  conflict  exists  in  applying  a 
THC  standard  to  CNG  vehicles. 
Consequently,  applying  the  standard  to 
CNG  vehicles  would  likely  exclude 
them  from  the  Pilot  Program  as  well  as 
the  Clean  Fuel  Fleet  Program.  However, 
the  nonmethane  portion  of  the 
emissions  from  a  CNG  vehicle  are 
typically  less  than  the  NMHC  emissions 
from  a  gasoline-fueled  vehicle.  Because 
of  this  inherently  clean  potential  for 
CNG  vehicles,  EPA  has  concluded  that 
they  should  not  be  excluded  from  the 
clean-fuel  vehicle  programs.  This  is 
particularly  the  case  here.  The  methane 
component  of  emissions  from  natural 
gas  vehicles  has  a  very  low  reactivity, 
and  therefore  is  not  a  signiHcant 
contributor  to  ozone  formation,  and  the 
reduction  of  which  is  the  primary 
objective  of  the  Fleet  and  Pilot  programs 
(see  CAA  sections  246,  247,  and  249). 
Thus,  the  application  of  a  THC  standard 
to  CNG  vehicles  in  order  to  control 
methane  emissions  that  excludes  such 
vehicles  from  the  CFV  programs  would 
be  contrary  to  the  ozone-reduction  goals 
of  the  programs. 

Furthermore,  EPA’s  Gaseous  Fuels 
NPRM  (57  FR  52912,  November  5, 1992) 
has  proposed  that  the  current  0.41  g/ 
mile  THC  standard  (which  is  specified 
by  the  Act  for  gasoline  and  diesel 
vehicles),  not  apply  to  natural  gas 
vehicles.  EPA  requests  comments  on 
whether  it  would  be  appropriate  to 
apply  a  THC  standard  to  natural  gas 
clean-fuel  vehicles,  particularly  if  no 


THC  standards  are  applied  to  other 
natural  gas  vehicles. 

EPA  proposes  that  the  CNG  vehicles 
being  certified  as  CFVs  for  use  fn  the 
Pilot  Program  and  the  Clean  Fuel  Fleet 
Program  not  be  required  to  meet  the 
federal  THC  standard.  Since  CARB  has 
not  finalized  a  RAF  for  natural  gas,  a 
comparison  between  the  California 
NMOG  and  federal  NMHC  standards 
can  not  be  made.  Therefore,  EPA 
proposes  that  the  NMHC  standards  be 
applied  to  natural  gas  vehicles. 

For  LPG  vehicles,  the  issues  related  to 
the  comparison  of  NMOG  to  NMHC  are 
the  same  as  those  for  natural  gas 
vehicles.  Thus,  as  is  also  the  case  for 
natural  gas  vehicles,  NMHC  and 
California  NMOG  cannot  be  compared 
for  LPG  vehicles  until  a  RAF  is 
finalized.  Since  the  methane  emissions 
from  LPG  vehicles  are  comparable  to 
those  from  gasoline  vehicles,  however,  a 
THC  standard  of  0.41  g/mile  may  not  be 
more  protective  than  the  proposed 
NMOG  standards. 

As  with  CNG  vehicles,  it  is  not 
possible  to  determine  that  the  CARB 
NMOG  standards  are  as  protective  of  the 
environment  as  the  federal  NMHC 
standards  for  alcohol-fueled  vehicles 
until  CARB  finalizes  its  program, 
including  RAFs.  CARB  has  established 
a  RAF  of  0.41  for  M85  vehicles,  and  this 
standard  is  as  protective  as  the  federal 
NMHC  standa^.  However,  CARB  has 
not  established  a  RAF  for  MlOO  vehicles 
or  for  other  alcohol-fueled  vehicles.  For 
the  reasons  described  below,  unless 
CARB  establishes  a  RAF  significantly 
below  0.2  for  MlOO  vehicles,  the  CARB 
NMOG  standard  should  be  more 
protective  than  the  federal  NMHC 
standard. 

An  alcohol-fueled  vehicle  meeting 
CARB’s  NMOG  standard  will  likely  not 
have  a  problem  meeting  the  federal 
NMHC  standard.  This  is  because  the 
existing  NMHC  standard  is  intended  for 
gasoline  vehicles,  and  the  emissions 
from  a  alcohol-fueled  vehicle  would  be 
calculated  as  if  they  were  emissions 
from  a  gasoline  vehicle.  As  mentioned 
earlier,  NMHC  is  measured  by 
subtracting  methane  from  a  total 
hydrocarbon  value  as  detected  by  a  FID. 
A  FID  measurement  will  detect  about  70 
to  80  percent  of  the  methanol  and  very 
little  formaldehyde  in  an  emission 
sample.  For  calculating  NMOG,  HC  is 
measured  with  a  FID,  but  actual 
methanol  and  actual  formaldehyde 
amounts  are  derived  through  wet 
chemistry.  Thus,  since  a  FID  does  not 
measure  a  substantial  amount  of  the 
methanol  and  formaldehyde  emissions 
from  alcohol-fueled  vehicles,  those 
alcohol-fueled  vehicles  that  comply 
with  the  NMOG  standard  should  easily 
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meet  the  federal  NMHC  standard  unless 
CARB  establishes  a  RAF  significantly 
below  0.2  for  MlOO  vehicles. 

As  with  gasoline  and  diesel  vehicles, 
methane  emissions  from  methanol 
vehicles  are  generally  low  enough  that 
vehicles  meeting  the  NMOG  standards 
would  also  comply  with  the  federal 
’lliC  standard. 

5.  Summary 

In  light  of  this  assessment  of  various 
standards,  EPA  believes  that,  with  the 
possible  exception  of  onboard  vapor 
recovery  standards,  CARB’s  standards 
are  likely  to  become  essentially 
equivalent  in  stringency  to  the  federal 
standards.  However,  it  is  not  possible  to 
reach  this  conclusion  with  finality  until 
CARB  and  EPA  finalize  certain  portions 
of  their  programs.  Therefore,  EPA 
cannot  conclude,  at  this  time,  that  the 
CARB  standards  are  in  the  aggregate  as 
protective  of  public  health  and  welfare 
as  the  federal  standards.  Therefore,  the 
Agency  is  proposing  that  federal 
emission  standards  apply  to  CFVs 
covered  under  this  program  (and  the 
Fleet  Program)  as  provided  in  section 
243(e)  of  the  CAA.  This  means  that  the 
CAA  exhaust  standards,  plus  federal 
requirements  for  cold  CO,  evaporative 
emissions,  refueling  emissions,  NMHC, 
and,  with  certain  exceptions,  THC, 
would  apply.  For  cold  CO,  EPA 
proposes  that  federal  cold  CO  testing 
requirements  be  waived  for  vehicle/fuel 
combinations  that  can  be  established  to 
have  acceptable  cold  CO  emissions 
through  engineering  analysis  or  test 
data.  For  THC,  EPA  proposes  that  CNG 
vehicles  not  be  required  to  meet  the 
THC  standard  due  to  the  conflict  with 
provisions  of  part  C  of  the  Act.  as 
explained  above. 

Currently  planned  changes  in  the 
standards  indicate  that  by  the  time  this 
rulemaking  is  finalized  the  California 
and  federal  requirements,  with  the 
possible  exception  of  onboard  vapor 
recovery  standards,  may  well  be 
equivalent.  Specifically,  California  is 
expected  to  adopt  a  cold  CO  standard 
comparable  to  the  federal  standard  as 
described  above.  Similarly,  it  is 
expected  that  CARB  will  establish 
improvements  to  its  current  evaporative 
emission  requirements  comparable  to 
those  recently  promulgated  by  EPA. 
Likewise,  the  finalized  LEV  program 
may  well  include  RAFs  which  will 
result  in  standards  of  comparable 
stringency  to  the  federal  TliC  and 
NMHC  standards,  as  discussed  above.  If 
events  do  develop  in  the  ways  described 
above  for  all  standards,  a  conclusion 
that  the  California  standards  are,  in  the 
aggregate,  at  least  as  protective  as  the 
federd  standards  would  be  supported.  If 


this  conclusion  can  be  drawn  by  the 
time  of  final  action  on  this  NPRM,  and 
California  has  received  waivers  for  all 
pertinent  aspects  of  its  motor  vehicle 
program,  the  California  standards  and 
requirements  apply.  EPA  will  continue 
to  monitor  developments  on  these 
issues  and  will  supplement  the  record 
and  provide  an  opportunity  for 
comment  as  appropriate. 

D.  Credit  Generating  Standards 

As  mentioned  earlier  the  CAA 
requires  EPA  to  establish  standards  for 
Ultra-Low  Emission  Vehicles  (ULEVs) 
and  Zero  Emission  Vehicles  (ZEVs) 
which  must  be  more  stringent  than 
those  standards  otherwise  applicable  to 
clean-fuel  vehicles.  These  more 
stringent  standards  will  be  used  for 
purposes  of  issuing  credits  in  the  Clean 
Fuel  Fleet  Program  and  the  Pilot 
Program.  Section  249(d)(3)  states  that 
the  more  stringent  standards  and  other 
requirements  established  for  purposes  of 
the  credit  program  for  the  Clean  Fuel 
Fleet  Program  shall  also  apply  for 
purposes  of  issuing  credits  in  the  Pilot 
Program. 

S^ion  246(0(4)  of  the  CAA  states 
that,  ‘‘Itjhe  standards  established  by  the 
Administrator  under  this  paragraph  for 
vehicles  under  8,500  lbs.  GVWR  or 
greater  shall  conform  as  closely  as 
possible  to  standards  which  are 
established  by  the  State  of  California  for 
ULEV  and  ZEV  vehicles  in  the  same 
class.”  EPA  proposes  that  the  ULEV  and 
ZEV  standards  established  by  CARB  be 
adopted  as  the  federal  ULEV  and  ZEV 
standards.  (These  standards  are 
enumerated  in  tables  A108-1  through 
A108-6  included  in  the  regulations  for 
this  rule). 

ZEVs  (e.g.,  electric  vehicles)  are 
vehicles  which  have  no  emissions  of  the 
following  pollutants:  NMCX5,  NOx,  CO, 
particulates,  and  formaldehyde.  EPA 
proposes  that  compliance  with  the  ZEV 
standard  be  determined  (like  CARB) 
through  engineering  analysis  rather  than 
by  testing.  As  stated  in  section  244  of 
the  CAA,  EPA  proposes  that  the  ZEV 
standards  be  administered  and  enforced 
in  accordance  with  applicable  CARB 
procedures. 

E.  Administration  and  Enforcement 

Section  244  of  the  CAA  states  that 
when  the  applicable  CAA  and  CARB 
standards  are  the  same,  “such  standards 
shall  be  administered  and  enforced  by 
the  Administrator  (1)  in  the  same 
manner  and  with  the  same  flexibility  as 
the  State  of  California  administers  and 
enforces  corresponding  standards 
*  *  *;  and  (2)  subject  to  the  same 
requirements,  and  utilizing  the  same 
interpretations  and  policy  judgments,  as 


are  applicable  in  the  case  of  such  CARB 
standards,  including,  but  not  limited  to, 
requirements  regarding  certification, 
production-line  testing,  and  in-use 
compliance.”  Section  244  also  states  the 
above  shall  not  apply,  however,  if  EPA 
determines  that  the  administration  and 
enforcement  of  the  applicable  clean-fuel 
vehicle  standards  pursuant  to  CARB 
would  not  meet  the  criteria  for  a  waiver 
under  section  209.  Section  246(f)(4)  also 
provides  that  the  credit  generating 
standards  are  to  be  administered  and 
enforced  in  the  same  manner  as  the 
other  clean-fuel  vehicle  standards. 

Since  the  CAA  CFV  exhaust  emission 
standards  (for  NMCX5,  CO,  NOx,  PM  and 
HCHO)  are  numerically  identical  to  the 
California  standards,  EPA  proposes  that, 
since  a  waiver  has  been  granted  to 
California  for  its  LEV  program  those 
CFV  standards  be  administered  and 
enforced  according  to  applicable  CARB 
procedures.  These  requirements  include 
the  test  procedures  and  measurement 
techniques  used  for  certification, 
production-line  testing  (SEA),  and  in- 
use  compliance. 

With  respect  to  the  NMOG  standard, 
sections  241(3)  and  241(4)  of  the  CAA 
provide  definitions  for  NMOG  and  base 
gasoline  used  for  determining  reactivity 
adjustments  for  alternative  fuels. 

Section  241(4)  further  provides  that  EPA 
is  to  modify  these  definitions  and  the 
method  used  for  determining  reactivity 
adjustment  factors  to  conform  to  CARB’s 
provided  CARB’s  definitions  are,  in  the 
aggregate,  at  least  as  protective  of  public 
health  and  welfare  as  the  CAA 
definitions.  CARB’s  definition  of 
NMOG,  contained  in  the  “definitions” 
section  of  its  LEV  program  regulations, 
is  identical  to  the  CAA  definition.  CARB 
has  not  yet  adopted  a  definition  of  “base 
gasoline,”  although  the  definition  used 
in  the  CAA  is  identical  to  that  of  the 
gasoline  used  by  CARB  in  establishing 
the  RAF  for  methanol-fueled  vehicles 
(“California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1988 
and  Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks,  and  Medium-Duty 
Vehicles,”  appendix  VIII).  CARB  has 
proposed  a  definition  of  “conventional 
gasoline”  that  is  substantially  identical 
to  that  in  the  section  241(4)  of  the  CAA. 
It  appears  that  CARB  has  in  fact  relied 
on  a  definition  of  base  gasoline  identical 
to  that  provided  in  the  CAA,  thus,  it  is 
likely  that  CARB’s  regulatory  definition 
of  "conventional  gasoline”  will  be  at 
least  as  protective  as  the  CAA  definition 
of  base  gasoline.  Moreover,  this  would 
also  be  required  by  the  language  of 
section  244  regarding  administration 
and  enforcement  since  CARB’s  NMOG 
standards  would  be  identical  to  those 
specified  in  the  CAA.  Consequently, 
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EPA  proposes  to  adopt  the  definitions 
and  method  for  making  reactivity 
adjustments  used  by  California. 

In  order  to  ensure  that  the 
administration  and  enforcement  of  the 
CFV  exhaust  emission  standards  are 
undertaken  in  conformance  with  section 
244,  EPA  proposes  to  incorporate  by 
reference  CARB’s  test  proc^ures  and 
other  regulatory  provisions  regarding 
administration  and  enforcement.  EPA 
also  is  proposing  that  any  vehicle 
certified  in  California  to  the  same 
standards  as  the  CFV  exhaust  emission 
standards  be  considered  to  satisfy  the 
requirements  for  certification  to  the 
equivalent  federal  CFV  exhaust 
emission  standards. 

The  other  proposed  federal 
requirements  discussed  above  (those  for 
cold  CO  emissions,  evaporative 
emissions,  THC  emissions  and  NMHC 
emissions)  are  not  currently  identical  to 
the  California  requirements. 
Consequently,  EPA  proposes  that  the 
existing  federal  administration  and 
enforcement  provisions,  including  the 
applicable  test  procedures,  apply. 

EPA  further  proposes  that,  if  it  is 
determined  at  the  time  of  the  final  rule 
that  all  of  CARB’s  standards  will  replace 
the  otherwise  applicable  federal 
standards,  all  of  the  standards  be 
administered  and  enforced  in 
accordance  with  CARB’s  procedures. 

Provisions  established  in  the  Motor 
Vehicle  and  Engine  Compliance 
Program  Fees  rule  (57  FR  30044,  July  7, 
1992)  give  EPA  the  authority  to  recover 
all  reasonable  costs  associated  with 
enforcement  and  compliance  activities 
performed  by  EPA.  Clean-fuel  vehicles 
certified  for  use  in  the  Pilot  Program 
may  be  subject  to  California-only  fees  if 
a  manufacturer  only  intends  to  sell  the 
CFV  in  California.  However,  other  CFVs 
certified  under  the  same  process  may  be 
subject  to  fees  applicable  for  a  federal 
certificate.  This  would  be  the  case  if 
such  CFVs  were  sold  outside  of 
California  (e.g.,  CFVs  used  in  the  Clean 
Fuel  Fleet  Program). 

EPA  also  proposes  that  vehicles 
certified  under  this  program  as  CFVs  be 
labeled  according  to  CARB’s  revised 
motor  vehicle  emission  control  label 
specifications  (contained  in  California’s 
proposed  LEV  program,  California  Code 
of  Regulations  Title  13,  section  1965). 
These  revised  labeling  requirements 
include  labeling  vehicles  to  designate 
that  they  meet  LEV,  ULEV  or  ZEV 
standards. 

III.  Sales  Requirements 

A.  Requirements  of  the  Clean  Air  Act 

Section  249(c)  of  the  CAA  requires 
EPA  to  promulgate  regulations  requiring 


that  “[c]lean-fuel  vehicles  shall  be 
produced,  sold,  and  distributed  (in 
accordance  with  normal  business 
practices  and  applicable  franchise 
agreements)  to  ultimate  purchasers  in 
C^fomia  (including  owners  of  covered 
fleets)  *  *  *  in  numbers  that  meet  or 
exceed”  150,000  in  model  years  1996 
through  1998  and  300,000  in  model  year 
1999  and  thereafter.  The  CAA  does  dot 
provide  guidance  on  how  EPA  is  to 
distribute  these  vehicle  sales  among  the 
various  vehicle  manufacturers,  but 
section  249(d)  provides  for  credits  to  be 
made  available  towards  "fulfillment  of 
[a]  manufacturer’s  share  of  the 
requirements”. 

B.  CARB’s  Requirements 

CARB’s  LEV  Program  will  require  the 
sale  of  vehicles  meeting  more  stringent 
exhaust  emission  levels  through  the 
establishment  of  a  decreasing  fleet 
average  NMOG  emission  requirement 
(for  manufacturers  of  vehicles  up  to 
6000  lbs  GWVR)  and  through  direct 
sales  percentage  requirements  (for 
manufacturers  of  vehicles  from  6000  to 
14,000  lbs  GVWR).  The  vehicle  classes 
subject  to  the  Pilot  Program  will  be  a 
subset  of  the  classes  subject  to  CARB’s 
program  since  the  Pilot  Program  only 
includes  vehicles  up  to  8500  lbs  GVWR. 

The  CARB  program  would  require 
each  manufacturer  of  vehicles  up  to 
6000  lbs  GVWR  to  sell  LEV  vehicles  in 
each  of  the  two  loaded  vehicle  weight 
(LVW)  subclasses  (<3750  and  2:3750  lbs 
LVW)  in  numbers  such  that  the 
manufacturer’s  California  fleet  average 
NMCX}  exha'ust  emission  value  is  less 
than  or  equal  to  a  fleet  average  NMCXJ 
exhaust  emission  requirement  for  the 
corresponding  model-year,  vehicle  type, 
and  LVW  subclass.  In  addition  to 
meeting  the  fleet  average  NMOG 
requirement,  each  manufacturer’s  fleet 
must  also  contain  a  required  minimum 
percentage  of  ZEVs  starting  in  the  1998 
model  year  (see  Table  3). 

For  trucks  from  6001  to  14,000  lbs 
GVWR  (“medium-duty  vehicles”), 

CARB  requires,  starting  with  the  1998 
model  year,  each  manufacturer  to  certify 
vehicles  to  CARB’s  emission  standards 
in  numbers  such  that  the  manufacturer’s 
fleet  consists  of  a  minimum  percentage 
of  LEVS  and  a  minimum  percentage  of 
ULEVs.  These  percentages  are  presented 
in  Table  4. 

The  projected  sales  of  clean-fuel 
vehicles  in  California  resulting  from 
these  requirements  will  likely  far  exceed 
the  Pilot  Program  requirements.  Based 
on  the  projected  sales  of  LDVs  and  LDTs 
under  3750  LVW  only,  clean-fuel 
vehicle  sales  under  CARB’s  program  are 
expected  to  reach  almost  200  percent  of 
the  Pilot  Program  sales  requirement  in 


1996  and  400  percent  of  the  sales 
requirement  in  1999.  Whether  vehicles 
sold  pursuant  to  CARB’s  program  meet 
the  standards  for  CFVs  applicable  under 
the  Pilot  Program  will  depend  upon  the 
standards  adopted  for  the  Pilot  Program, 
for  example,  whether  all  of  the 
standards  are  identical  to  CARB’s  or 
whether  Pilot  Program  vehicles  must 
meet  federal  Title  n  standards  (e.g..  Cold 
CO)  not  applicable  under  CARB’s 
program. 

Table  3.— CARB  NMOG  Fleet  Av¬ 
erage  Standards  for  Vehicle 
Subclasses  Less  Than  3750  lbs. 
LVW  AND  Larger  Light  Trucks 
Greater  Than  or  Equal  to  3,750 


Model  year 

Reet  aver¬ 
age  stemd- 
ard 

Required 
ZEV  per¬ 
centage 

1994  . 

0.250 

1995  . 

0.231 

1996  . 

0.225 

1997  . 

0.202 

1998  . 

0.157 

2 

1999  . 

0.113 

2 

2000  . 

0.073 

2 

2001  . 

0.070 

5 

2002  . 

0.068 

5 

2003  . 

0.062 

10 

Table  4.— CARB  Implementation 
Schedule  for  Medium-Duty  Vehi¬ 
cles  (6001-14000  LBS.  GVWR) 


Model  year 

LEV  (per¬ 
centage) 

ULEV  (per¬ 
centage) 

1998  . 

25 

2 

1999  . 

50 

2 

2000  . 

75 

2 

2001  . 

95 

5 

2002  . 

90 

10 

2003  . 

85 

15 

C.  Proposed  Pilot  Program  Sales 
Requirements 

1.  Definition  of  Sales 

The  CAA  requires,  in  section  249(c)(1) 
that  "[c]lean-fuel  vehicles  be  produced, 
sold,  and  distributed  to  ultimate 
purchasers  in  California”.  This  has  been 
interpreted  in  the  final  rule  of  the  Credit 
Program  for  the  California  Pilot  Program 
(57  FR  60038)  as  the  first  point  of  sale 
from  the  manufacturer  to  the  dealer, 
fleet  owner,  etc. 

EPA  notes  that  nothing  in  the 
language  of  section  249  requires  the 
inclusion  of  conversions  in  the  clean- 
fuel  vehicle  sales  requirement. 
Furthermore  section  247,  which  sets 
forth  requirements  applicable  to 
conversions,  states  that  conversions  may 
be  used  to  satisfy  the  requirements  of 
the  federal  Clean  Fuel  Fleet  Program. 
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There  is  no  mention  in  section  247  of 
the  Pilot  Program,  however. 

For  these  reasons.  EPA  believes  it  is 
not  the  intent  of  the  CAA  that 
conversions  be  included  in  the  sales 
requirement  for  the  Pilot  Program.  This 
is  also  consistent  with  CARB’s  proposed 
LEV  requirements,  in  which 
conversions  do  not  count  toward  a 
manufacturer’s  sales. 

EPA  is  proposing  that  only  new  clean* 
fuel  vehicles  sold  by  the  manufacturers, 
rather  than  conversions  of  existing 
vehicles,  be  counted  toward  the  clean* 
fuel  vehicle  sales  requirement.  EPA 
believes  one  of  the  goals  of  the  program 
is  to  encourage  the  development  and 
introduction  of  new  clean-fuel  vehicles. 
The  development  of  new  clean-fuel 
vehicles,  as  opposed  to  converted 
vehicles,  should  result  in  the  design  of 
clean-fuel  vehicles  that  are  more  ^el 
efficient,  have  better  durability,  and 
evolve  into  vehicles  which  meet  even 
more  stringent  emission  standards. 
Although  this  restricts  the  options 
available  for  manufacturer  compliance, 
the  credit  program  mentioned  earlier 
should  be  useful  to  manufacturers  who 
do  not,  or  can  not,  meet  their  minimum 
sales  requirements  through  sales  of  new 
vehicles. 

2.  Sales  Distribution  Among 
Manufacturers 

Vehicle  manufacturers  are  responsible 
for  the  attainment  of  the  sales 
requirement.  Paragraph  249(c)(l]  states 
that  ‘‘[c]lean-fuel  vehicles  s^ll  be 
product,  sold,  and  distributed."  Also, 
paragraph  249(d)  discusses  the 
nilfillment  of  a  "manufacturer’s  share  of 
the  requirements  of  subsection  (c)(1)’’. 
The  CAA  does  not,  however,  discuss 
how  the  requirements  should  be 
distributed  among  the  manufacturers. 

As  discussed  above,  it  is  likely  that  the 
California  LEV  Program  will  result  in 
total  CFV  sales  far  exceeding  the 
requirements  of  the  Pilot  Program.  (’This 
assumes  California  LEV  program 
vehicles  satisfy  federal  Pilot  Program 
standards.)  Thus,  a  specific  method  for 
allocating  sales  requirements  among 
manufacturers  may  have  little  impact. 
However,  EPA  has  considered  two 
options  for  addressing  this  situation  and 
requests  comment  on,  or  alternatives  to 
ea^  option. 

The  first  option  would  be  for  EPA  to 
designate  the  minimum  number  of 
clean-fuel  vehicles  that  each 
manufacturer  must  sell  for  each 
particular  model  year.  The  number 
would  be  based  on  the  manufacturer’s 
share  of  vehicles  sold  in  the  State  of 
California  over  the  preceding  year  or 
years.  For  example,  EPA  could  use  an 
equation  such  as  the  following  to 


determine  a  given  manufacturer’s 
required  sales  volume. 

RMS  =  (MS  /  TS)  *  TCPPS 
Where: 

— RMS  is  the  required  sales  for  a  given 
manufacturer  for  a  given  model  year. 

— MS  is  the  manufacturers  total  venicle 
sales  in  California  in  the  preceding 
year(s). 

— ^TS  is  the  total  vehicle  sales  in 
California  in  the  preceding  year(s). 

— ^TCPPS  is  the  total  CFV  sales  required 
by  the  Pilot  Program  for  the  year  in 
question  (150,000  or  300,000). 

If  the  sales  requirements  were  based 
on  vehicle  sales  in  the  previous  year, 
EPA  would  be  able  to  determine  the 
most  current  and  equitable  market  share 
between  manufacturers.  However, 
manufacturers  would  have  little  time  to 
plan  before  beginning  production  of  the 
model  year  vehicles  in  question.  Even 
so.  because  the  clean-fuel  vehicle 
standards  would  already  be  established, 
the  sales  requirement  would  not  require 
the  development  of  new  technology. 

The  sales  requirement  could 
nevertheless  have  an  impact  on 
manufacturers’  production  plans.  EPA 
requests  comment  on  the 
appropriateness  of  assigning  minimum 
CI^  sales  requirements  one  year  in 
advance  of  production. 

If  the  sales  requirements  were  based 
on  a  manufacturer’s  share  of  total 
vehicle  sales  in  California  two  or  more 
years  prior  to  the  model  year  for  which 
the  sales  requirement  is  being 
determined,  manufacturers  would  be 
able  to  plan  their  CFV  production  well 
in  advance.  A  potential  drawback  to 
basing  sales  requirements  on  figures  two 
or  more  years  old,  however,  would  be 
the  inability  to  account  for  sudden 
changes  in  the  market.  Furthermore,  any 
new  manufacturer  entering  the  market 
would  not  he  included  in  the  sales 
figures  until  two  or  more  years  after  its 
first  sales. 

In  this  first  option,  especially  if  the 
most  current  possible  sales  data  is  used. 
EPA  would  be  able  to  insure  an 
equitable  distribution  of  the  CFV  sales 
requirements.  However,  to  do  so  may 
also  require  significant  administration 
and  monitoring  by  both  EPA  and 
manufacturers. 

Therefore,  EPA  has  considered  a 
second  option,  which  is  similar  to  the 
first  but  establishes  a  calculation  that 
each  manufacturer  would  apply  rather 
than  relying  on  EPA  to  intervene.  This 
would  alleviate  much  of  the 
administrative  burden  by  allowing  each 
manufacturer  to  calculate  its  own  sales 
requirement. 

In  this  case  each  manufacturer’s  share 
of  the  total  CFV  sales  requirement  in 


any  given  year  (150,000  in  1996-97  and 
300,000  thereafter)  would  again  be 
based  on  the  ratio  of  the  manufacturer’s 
sales  to  all  sales  in  California.  The  same 
equation  as  the  one  above  would  be 
used  by  each  manufacturer.  The 
equation  could  again  require  sales  data 
from  the  previous  year  or  from  several 
previous  years.  EPA  requests  comment 
on  the  appropriateness  of  this  option, 
and  it  ability  to  reduce  administrative 
burden. 

The  regulatory  language 
accompanying  this  preamble  is  based  on 
the  second  option  described  here,  using 
a  one  year  time  interval  for  projecting 
sales  requirements.  If  the  first  option 
were  to  be  promulgated  the  regulatory 
language  would  be  the  same  except  that 
additional  language  would  reflect  EPA 
involvement  in  the  determination  of 
sales  requirements.  If  two  or  more 
previous  years  data  were  included  in 
the  sales  requirement  calculation,  that 
would  be  reflected  in  the  additional 
language  as  well. 

Since  the  Pilot  Program  does  not  have 
standards  in  place  for  the  certification  of 
HLDTs  until  the  1998  model  year,  the 
market  share  of  required  sales  for  the 
1996  and  1997  model  years  would  be 
determined  under  either  option  on  the 
basis  of  LDVs  and  LLDTs  only.  In  1998, 
the  clean-fuel  vehicle  standards  for 
HLDTs  become  effective  and  at  that  time 
the  market  share  would  be  determined 
on  the  basis  of  all  LDVs  and  LDTs. 

It  is  EPA’s  intent  to  distribute 
required  sales  as  equitably  as  possible 
and  with  minimal  burden.  EPA  requests 
specific  comment  from  manufacturers 
on  the  options  introduced  here  as  well 
as  suggestions  for  any  other  options  for 
the  distribution  of  sales. 

3.  Exemptions  for  Small  Volume 
Manufacturers  (SVM) 

Both  the  GARB  LEV  and  federal  Tier 
1  programs  make  similar  allowances  for 
SVMs.  Here  also,  given  the  close 
connection  between  the  Pilot  Program 
and  CARB’s  LEV  program  and  in  order 
to  be  consistent  with  CARB,  EPA  is 
proposing  to  define  a  "small  volume 
manufacturer’’  (SVM)  under  the  Pilot 
Program  as  one  which  had,  in  the 
previous  model  year,  sales  of  all  LDVs 
and  LDTs  in  California  totaling  3000  or 
less  units.  This  definition  is  only 
appropriate  to  the  Pilot  Program,  as 
other  rulemakings  may  utilize  a 
different  definition  of  a  SVM.  EPA  also 
proposes  to  allow  SVMs  to  delay 
compliance  with  the  sales  requirements 
of  the  Pilot  Program  until  model  year 
2001  for  all  LDVs  and  all  LDTs.  This 
proposed  delay  is  intended  to  recognize 
limited  capital  and  research  resources 
available  to  SVMs,  and  should  provide 
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SVMs  adequate  time  to  research  and 
plan  their  production  of  CFVs. 

4.  Sales  Reporting  and  Enforcement 

If  a  manufacturer  fails  to  meet  its 
required  sales  volume  EPA  believes  that 
it  has  the  authority  to  penalize  the 
manufacturer  to  the  full  extent  allowed 
for  such  an  infraction  under  section  205 
of  the  CAA.  Thus,  a  $25,000  penalty 
would  be  levied  on  a  manufacturer  in 
the  event  of  a  failure  to  meet  the 
prescribed  sales  requirements  for 
certified  Pilot  Program  vehicles.  The 
penalty  would  be  assessed  on  a  per 
vehicle  basis. 

In  order  for  EPA  to  administer  and 
enforce  the  sales  requirements  of  the 
Pilot  Program,  manufacturers  will  need 
to  report  their  vehicle  sales  in 
California.  There  is  an  existing 
requirement  for  manufacturers  to  submit 
sales  data  to  EPA  in  §  86.085-37. 
However,  the  reporting  requirements  do 
not  distinguish  vehicles  sold  in 
California  from  vehicles  sold  throughout 
the  U.S.  Such  a  distinction  is  necessary 
for  purposes  of  the  Pilot  Program.  For 
purposes  of  the  Pilot  Program  EPA 
proposes  that  manufacturers,  in 
conjunction  with  the  requirements  of 
§  86.085-37,  report  the  number  of 
vehicles  sold  only  in  California. 

IV.  State  Opt-in  Program 

Section  249(f)  of  the  CAA  provides 
that  EPA  is  to  promulgate  regulations 
establishing  a  program  by  which  states 
can  voluntarily  opt  into  (opt-in)  this 
program  and  establish  incentives  to 
promote  the  sale  and  use  of  clean-fuel 
vehicles  and  clean  alternative  fuels. 
Under  this  opt-in  program  individual 
states  may  voluntarily  decide  to 
implement  a  clean-fuel  vehicle  program 
as  described  in  this  proposed 
rulemaking. 

Any  state  in  which  there  is  located  all 
or  part  of  any  ozone  nonattainment  area 
that  is  classified  under  subpart  D  of  title 
I  as  Serious,  Severe,  or  Extreme  can 
choose  to  submit  a  revision  of  their 
applicable  state  implementation  plan 
(SIP)  under  part  D  of  title  I  and  section 
110.  The  state’s  SIP  should  provide 
incentives  for  the  sale  or  use  of  CFVs 
and  the  production  and  distribution  of 
clean  alternative  fuels  such  as  those  that 
are  required  to  be  produced,  sold,  and 
distributed  in  the  State  of  California. 

The  provisions  of  such  a  plan  will  come 
into  effect  one  year  after  the  state  has 
provided  a  notice  of  the  plan  provisions 
to  motor  vehicle  manufacturers  and  fuel 
suppliers. 

Tnis  section  of  the  Act  also  lists 
examples  of  incentives  that  may  be 
provided  to  encourage  the  sale  and  use 
of  CFVs  and  clean  alternative  fuels. 


Such  incentives  may  include  higher 
registration  fees  on  non-CFVs,  Hnancial 
incentives,  exemptions  from  high 
occupancy  vehicle  or  trip  reduction 
requirements,  and  parking  preferences. 
States  may  provide  additional 
incentives  to  those  listed  here  to 
encourage  the  CFVs  and  clean 
alternative  fuels.  These  incentives  will 
not  apply  in  the  case  of  covered  fleet 
vehicles. 

Section  249(f)  prohibits  a  state  opting 
into  the  program  from  including  in  its 
SIP  sales  or  production  mandates  for 
clean-fueled  vehicles  or  clean 
alternative  fuels.  Also  vehicle 
manufacturers  and  fuel  suppliers  cannot 
be  subjected  to  penalties  or  sanctions  for 
failing  to  produce  or  sell  clean-fuel 
vehicles  or  clean  alternative  fuels. 

The  proposed  regulations  for  this 
NPRM  implement  the  state  opt-in 
requirements  described  above. 

V.  Program  Impacts 

A.  Environmental  Impact 

The  Pilot  Program,  as  proposed  here, 
will  have  a  minimal  impact  in  light  of 
CARB’s  larger  LEV  program,  and 
therefore  should  not  produce  emission 
reductions  beyond  those  of  the  CARD 
program.  Environmental  benefits  may 
[would]  be  realized,  however,  if 
incentives  offered  by  other  states  that 
choose  to  opt  into  the  Pitot  Program 
according  to  section  249(0  of  the  Act 
result  in  an  (and)  increaseldj  in  the 
numbers  of  CFVs  [are]  sold  in  those 
states.  EPA  requests  comment  on  this 
assessment  of  environmental  benefits. 

B.  Economic  Impact 

As  with  emission  reductions,  the  Pilot 
Program,  superseded  by  the  projected 
effect  of  the  CARB  LEV  program,  should 
not  create  additional  economic  impact. 
However,  if  states  choose  to  opt  into  the 
Pilot  Program,  additional  costs  could  be 
incurred.  For  example,  the  Draft 
Regulatory  Impact  Analysis  for  the 
recently  proposed  Conversions,  Heavy 
Duty  Standards,  and  General  Provisions 
NPI^  estimates  that  the  cost 
effectiveness  for  light-duty  CFVs  would 
be  in  the  range  of  $5,400  to  $10,100  per 
ton  of  NMOG  (EPA  believes  this  range 
reasonably  applies  to  non-fleet  vehicles 
covered  by  the  Pilot  Program  as  well  as 
to  fleet  vehicles).  EPA  requests 
comment  on  these  assessments  of 
economic  impact,  including  the 
nationwide  impact  if  significant 
numbers  of  states  choose  to  opt  in  and 
significant  numbers  of  GFVs  are 
purchased. 

C.  Energy  Impact 

Because,  as  previously  mentioned, 
CARB's  LEV  program  is  the  dominant 


program,  the  Pilot  Program  should  cause 
no  incremental  positive  or  negative 
energy  impact.  If  other  states  choose  to 
opt  into  the  Pilot  Program,  an  energy 
impact  would  result  only  if  alternative 
fuels  were  used.  EPA  requests  comment 
on  this  assessment  of  the  energy  impact 
of  the  Pilot  Program. 

VI.  Public  Participation 

EPA  desires  full  public  participation 
in  arriving  at  its  final  decisions,  and 
therefore  solicits  comments  on  all 
aspects  of  this  proposal.  Wherever 
applicable,  full  supporting  data  and 
detailed  analysis  should  be  submitted  to 
allow  EPA  to  make  maximum  u.se  of  the 
comments.  Commenters  are  especially  ' 
encouraged  to  provide  specific 
suggestions  for  any  changes  to  any 
aspect  of  the  regulations  that  they 
believe  need  to  be  modified  or 
improved.  All  comments  should  be 
directed  to  EPA  Air  Docket,  Docket  No. 
A-92-69  (See  ADDRESSES).  The  official 
comment  period  will  last  for  30  days 
following  the  public  hearing  for  this 
rulemaking. 

Any  person  desiring  to  testify  at  the 
public  hearing  (see  DATES)  should  notify 
the  contact  person  listed  above  of  such 
intent  at  least  7  days  before  the  hearing 
date.  Persons  wishing  to  testify  at  the 
hearing  should  also  provide  as  estimate 
of  the  time  required  for  their 
presentation  and  notification  of  any 
need  for  audio/visual  equipment.  It  is 
suggested  that  sufficient  copies  of  the 
statement  of  the  material  to  be  presented 
be  brought  to  the  hearing  for 
distribution  to  the  audience.  In 
addition,  a  sign  up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling  of 
the  order  of  testimony. 

The  official  record  of  the  hearing  will 
be  kept  open  for  30  days  following  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony.  All  such 
subntittals  should  be  directed  to  the 
EP.\  Air  Docket,  Docket  No.  A-92-69 
(see  ADDRESSES).. 

Commenters  desiring  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  possible  extent,  and 
clearly  label  it  "Confidential  Business 
Information.”  Submissions  containing 
such  proprietary  information  should  be 
sent  directly  to  the  contact  person  listed 
above,  and  not  to  the  public  docket,  to 
ensure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket. 

Information  covered  by  such  a  claim 
of  confidentiality  will  be  disclosed  by 
EPA  only  to  the  extent  allowed  and  by 
the  procedures  set  forth  in  40  CFR  part 
2.  If  no  claim  of  confidentiality 
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accompanies  the  submission  when  it  is 
received  by  EPA,  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  Written 
transcripts  of  the  hearing  will  be  made. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceedings. 

VII.  Statutory  Authority 

The  statutory  authority  for  today’s 
proposal  is  granted  to  EPA  by  sections 
241,  242,  243,  246,  249,  and  301(a)  in 
title  II,  part  C  of  the  Clean  Air  Act,  as 
amended;  42  U.S.C.  7581,  7589,  and 
7601(a). 

VIII.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12291,  £PA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annual  effect  on  the  economy 
in  excess  of  $100  million,  have  a 
signiHcant  adverse  impact  on 
competition,  investment,  employment 
or  innovation,  or  result  in  a  major  rule 
according  to  the  established  criteria. 
Since  this  program,  as  stated  above  in 
section  V,  will  have  very  minimal 
impacts  outside  of  the  California  LEV 
program,  there  is  no  signiHcant 
economic  impact  to  the  program.  Thus, 
this  program  is  not  considered  major. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  have  been 
placed  in  the  public  docket  for  this 
rulemaking. 

IX.  Compliance  With  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  consider 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  numl^r  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis. 

There  will  not  be  a  significant  impact 
on  a  substantial  number  of  small 
business  entities  due  to  the  Pilot 
Program,  primarily  because  it  will  exist 
in  effect  as  a  subset  to  the  larger 
California  LEV  program  and  thus  will 
not  in  itself  create  any  adverse  impact 
on  small  businesses. 


Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  e.t.  seq.,  EPA  certifies  that 
this  regulation  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 


The  record-keeping  burden 
requirements  of  the  Pilot  Program  are 
kept  to  a  minimum  by  keeping  the 
program  similar  to  CARB’s  LEV 
program.  For  the  most  part,  the 
manufacturers  will  not  need  to  keep  any 
additional  data  or  information  beyond 
that  required  by  CARB’s  LEV  program. 

This  rule  will  require  a  minimal 
reporting  and  recordkeeping  burden  in 
addition  to  the  requirements  described 
in  the  Credit  Program  for  the  California 
Pilot  Test  Program  rulemaking.  The 
information  collection  requirements  for 
that  proposal  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 

An  Information  Collection  Request 
document  has  been  prepared  by  EPA  for 
that  rule  (ICR  No.  1590.01)  and  a  copy 
may  be  obtained  from  Sandy  Farmer, 
Information  Policy  Branch;  EPA;  401  M 
Street,  SW.,  (PM-223Y);  Washington, 

DC  20460  of  by  calling  (202)  260-2740. 
In  addition  to  that  document  a  separate 
Information  Collection  Request 
document  has  been  prepared  for  this 
proposal  (ICR  No.  783.28),  and  a  copy 
may  be  obtained  from  Sandy  Farmer  as 
well.  The  information  requested  is  data 
required  for  the  certification  of  light- 
duty  CFVs  and  data  for  the  total  number 
of  vehicles  a  manufacturer  sold  only  in 
California  each  year  as  well  as  the 
number  of  CFVs  a  manufacturer  sold 
only  in  California  each  year.  EPA 
requests  comments  on  the  burden 
estimates  in  this  Information  Collection 
Request  document.  This  document  has 
also  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget  under 
the  Paper  Work  Reduction  Act. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  St.,  SW.,  (PM-223Y);  Washington 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Information  and  Budget, 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA.”  The 
final  Rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 


List  of  Subjects  40  CFR  Part  88 

Administrative  practice  and 
procedures.  Air  pollution  control. 
Gasoline,  Motor  vehicles.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  ]une  17, 1993. 

Carol  M.  Browner, 

Administrator. 

(FR  Doc.  93-15257  Filed  6-28-93;  8:45  ami 
BILUNG  CODE  6S60-50-P 


Chromium,  Nickel,  and  Copper  in 
Stainless  Steel,  Brass,  and  Bronze; 
Toxic  Chemical  Release  Reporting; 
Community  Right-To-Know 


SUMMARY:  EPA  is  denying  three 
petitions  to  exempt  reporting  of 
chromium,  nickel,  and  copper  when 
contained  in  stainless  steel,  brass, 
bronze  and  other  alloys  from  the  list  of 
toxic  chemicals  subject  to  section  313  of 
the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986 
(EPCRA).  Specifically,  EPA  is  denying 
these  petitions  because:  (1)  Chromium, 
copper,  and  nickel  can  reasonably  be 
anticipated  to  cause  various  adverse 
human  health  and  environmental 
effects;  and  (2)  the  petitioners  failed  to 
provide,  nor  does  EPA  possess,  any  data 
to  support  petitioners’  contention  that 
manufacturing,  processing,  use,  or  other 
activities  involving  the  metal  alloys 
would  not  lead  to  availability  of  these 
metals.  EPA  is  requesting  comment  on 
whether  certain  forms  of  brass,  bronze, 
and  stainless  steel  do  not  corrode  under 
various  processing,  use,  or  disposal 
conditions.  Depending  upon  the 
comments  received,  EPA  will  reconsider 
the  issue  of  reporting  for  metals 
contained  in  alloys. 

DATES:  Written  comment  on  this  notice 
must  be  received  by  August  30, 1993. 
ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  to:  OPPT 
Docket  Clerk,  TSCA  Document  Receipt 
Office  (TS-790),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Rm.  E-G99,  401  M 
St.,  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  J.  Doa,  Petitions  Coordinator, 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline, 
Environmental  Protection  Agency,  Mail 
Stop  OS-120,  401  M  St.,  SW., 


X.  Reporting  and  Recordkeeping 
Requirements 


40  CFR  Part  372 
IOPPTS-400079;  FRL-4577-4] 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Denial  of  petition. 
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Washington,  DC  20460,  Toil  free:  900- 
535-0202,  In  Virginia  and  Alaska,  703- 
412-9877  or  Toll  free  TDD:  800-553- 
7672. 

SUPPLEWEKTARY  MPOnMATtON: 

I.  Introduction 

A.  Statutory  Authority 

This  Notice  is  issued  under  sections 
313(d)  and  (e)(1)  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA),  42  U.S.C 
11023.  EPCRA  is  also  refen^  to  as  Title 
III  of  the  Superfund  Ammidmonts  and 
Reauthorization  Act  of  1986. 

B.  Background 

Section  313  of  EPCRA  requires  certain 
facilities  manufacturing,  processing,  or 
otherwise  using  listed  toxic  chemicals 
to  report  their  environmental  releases  of 
such  chemicals  annually.  B^inning 
with  the  19S1  reporting  year,  such 
facilities  also  must  report  pollution 
prevention  and  recycling  data  for  such 
chemicals,  pursuant  to  section  6607  of 
the  Pollution  Prevention  Act,  42  U.S.C 
13106.  Section  313  established  an  initial 
list  of  toxic  chemicals  that  is  comprised 
of  noore  than  300  chemicals  and  20 
chemical  cat^ories.  Section  313(dj 
authorizes  EPA  to  add  or  delete 
chemicals  from  the  list,  and  sets  forth 
criteria  for  these  actions.  Under  section 
313(e),  any  person  may  petition  EPA  to 
add  chemicals  to  or  delete  chemicals 
from  the  list  EPA  has  both  added  to. 
and  deleted  chemicals  from,  the  original 
statutory  list. 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
Register  of  February  4, 1987  (52  FR 
3479),  to  provide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  EPA  must  respond 
to  petitions  within  180  days  either  by 
initiating  a  rulemaking  or  by  publishing 
an  explanation  of  why  the  petition  is 
denied.  On  May  23, 1991  (56  FR  23703), 
EPA  published  guidance  regarding  the 
recommmided  content  of  petitions  to 
delete  iiulividual  members  of  the 
section  313  metal  compound  categories. 

II.  Description  of  Petitions 

On  June  12, 1992,  EPA  received  a 
petition  from  Russell  Harrington 
Cutlery,  hm.  to  exempt  reporting  of 
chromium  present  in  stainless  steel 
from  section  313  of  EPCRA.  On 
September  25, 1992,  EPA  received  a 
second  petition  from  Bath  Iron  Works 
Corporation  petitioning  for  an 
exemption  from  the  EPCRA  section  313  « 
requirements  for  reporting  nickel  when 
contained  in  stainless  steel  and  other 
alloys.  A  third  petition  was  received  on 
October  1, 1992,  from  Stillwater 


Fastmiers,  Inc.  petitioni.ng  for  the 
deleticm  of  the  processing  of  chromium, 
nickel,  and  copper  whan  contained  in 
stainless  steels  and  solid  copper-based 
alloys  from  the  EPCRA  section  313 
requirements.  The  petitioners  contend 
that  the  alloys  themselves  are  not  toxic 
agents.  They  also  contend  that  the 
chromium,  nidcel,  and  copper  are 
alloyed  in  the  stainl  jss  steel,  brass,  and 
bronze  and  that  in  this  form  pose  no 
threat  to  human  health  or  the 
environment  because  they  are  nut 
available  for  exposure. 

Reportinfi  of  chromium,  nickel,  and 
copper  in  alloys  is  currently  required 
under  EPCRA  section  313  because  the 
elemental  metals  are  sub)ect  to  reporting 
and  the  Amncy  considers  alloys  to  be 
solid-solid  mixtures.  Therefore,  the 
weight  percmit  of  any  listed  chemical  in 
a  mixture  must  be  factored  into 
threshold  and  release  determinations. 

III.  EPA’s  Technical  Review  of 
Chromium,  Nickel,  and  Copper 

A  detailed  technical  review  of  the 
petitions  to  exempt  the  reporting  of 
chromium,  nickel,  and  copper  in 
stainless  steels,  brass,  and  bronze  is 
contained  in  the  support  document, 
“Support  Document  for  the  Petitions  to 
Exempt  Chromium  in  Stainless  Steel, 
Nid^eJ  in  Stainless  Steel,  and 
Chromium,  Copper,  and  Nickel  in  Bra.ss, 
Bronze,  and  Strinless  Steel"  (Ref.  1). 
This  docunmnt  includes  an  analysis  of 
the  chemistry  and  health  effects  kimwn 
for  each  substance  and  its  compounds. 
In  addition,  the  document  includes  an 
analysis  of  the  availability  of  chromium, 
nickel,  and  copper  from  the  corrosion  of 
alloys  under  several  enviroum^tal 
conditions.  PoUowirg  is  a  summary  of 
those  analyses. 

A.  Chemistry  and  Alloying  Funcf.'ons 

Chromium  (Cr,  Chemical  Abstract 
Service  (CAS)  number  7440-47-3)  is  a 
hard,  brittle,  semi-gray  metal  which  is 
soluble  in  acids  (except  nitric  acid)  and 
strong  alkalies.  Us  ccmmon  oxidation 
states  are  ■f3  and  -i-d.  Nickel  (Ni;  CAS 
number  744(M)20)  is  a  malleable, 
silvery  metal  which  exhibits  excellent 
resistance  to  corrosion,  ahbough  it  can 
be  attacked  slightly  by  hydrochloric, 
suliiiric,  and  nitric  acids.  Nickel 
commonly  exists  in  the  a-2  oxidation 
state.  Copper  (Cu;  CAS  number  7440- 
50-8)  has  a  distinctive  reddish  color,  is 
ductile,  and  is  an  excellent  conductor  of 
electricity.  Copper  dissolves  readily  in 
nitric  acid  and  hot  concentrated  sulfuric 
acid,  but  slowly  in  hydrochloric  acid. 
Copper  is  commonly  found  in  the  -t-1 
and  +2  oxidation  states. 

Chromium  is  one  of  the  most  widely 
used  alloying  elements  in  t)ie  metal 


industry.  It  improves  the  mechaniral 
properties  of  steel  and  also  increases  the 
resistance  to  corrositm  and  oxidation. 
The  superior  corrosion  resistance  of 
stainless  steels  is  due  primarily  to  the 
addition  of  chromium.  Nickel  is  unique 
among  the  elements  added  to  steel,  in 
that  with  iron  it  forms  a  continuous 
series  of  solid  solutions  and  has  no 
tendency  to  for.n  compounds.  Nickel 
strengthens  unquenched  or  annealed 
steels,  toughens  pearlitic-ferritic  steels 
(especially  at  low  temperatures),  and 
renders  high  chromium  iron  alloys 
austenitic.  Copper  increases  resistam» 
to  atmospheric  corrosion,  increases 
fluidity  to  the  meh,  improves  tensile 
and  yield  strengths  with  only  minor  loss 
in  ductility,  and  increases 
machinability.  Nearly  all  of  Ibe  newer 
steels  contain  a  small  amount  of  capper. 

Copper  is  the  primary  constituent  of 
brasses  and  bronzes.  Brasses  are  copper 
-  zinc  alloys  of  varying  concentrations, 
containing  typically  5  to  40  percent 
zinc.  Bronzes  are  copper  tin  alloys  of 
varying  concentrations,  containing 
typically  1  to  10  percent  tin. 

B.  Toxicological  Evaluation 

1.  Chromium.  There  are  sufficient 
data  to  indicate  that  chromium  meets 
the  criteria  of  EPCRA  section 
313(d)(2)(B).  Data  demonstrate  that 
chromium  (VI)  is  a  human  carcint^n. 
Chromium  (VI)  is  classified  as  a  Gimp 
A  (known  human)  carcinogen  under 
EPA’s  Carcinogen  Assessment 
Guidelines  (Ref  2).  The  Internaticmal 
Agency  for  Research  on  Cancer  (lARC) 
has  classified  chromium  (VI)  as 
carcinogenic  to  hmnans  (Croup  l). 
Chromium  metal  can  be  oxidized  to 
chromium  (III),  which  under  certain 
conditions  can  be  frirther  oxidized  to 
chromium  (VI). 

2.  Copper,  lliere  are  sufficient  data  to 
indicate  that  coppier  meets  the  criteria  of 
EPCRA  section  313(d)(2)(B)  and  (C). 
Copper  poisoning  has  been 
demonstrated  in  animals  and  identified 
in  humans.  The  liver  is  the  main  storage 
depot  for  copper  and  hematic  damage  is 
associated  with  the  accumulation  of 
high  levels  of  copper.  Hepatic  toxicity  is 
characterized  by  hepatocellular 
necrosis,  regenerative  activity,  and 
cirrhosis.  Kidney  necrosis  and  elevated 
levels  of  serum  copper  occur  only  after 
the  liver  begins  to  accumulate  high 
levels  of  copper.  These  elevatiMl  serum 
copper  levels  can  progres.s  to  sudden 
hemolytic  anemia  and  laurtdice. 

The  types  of  neurological  efiects 
associated  with  copper  poisoning  can 
include  demyelination  and  cerebral 
degeneration. 

(zipper  is  very  toxic  to  aquatic  life. 
Under  stN'.tion  303  of  the  Clemi  Water 
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Act  (CWA),  EPA  has  issued  Water 
Quality  Criteria  for  copper  to  protect 
aquatic  life.  These  criteria  describe  what 
level  of  copper  ambient  water  can 
contain  and  still  be  suitable  for  certain 
uses.  The  acute  criterion  in  hesh  water 
is  .0092  milligrams/liter  (mg/L).  The 
chronic  criterion  in  fresh  water  is  .0065 
mg/L.  In  salt  water  the  acute  criteria  is 
.0029  mg/L  and  there  is  no  chronic 
criteria. 

3.  Nickel.  There  are  sufficient  data  to 
indicate  that  nickel  meets  the  criteria  of 
EPCRA  section  313(d)(2)(B).  There  is 
evidence  both  in  humans  and  animals 
for  the  carcinogenicity  of  nickel.  Some 
biochemical  and  in  vitro  toxicological 
studies  indicate  that  nickel  ion  is  the 
carcinogenic  form  of  nickel  and  its 
compounds.  LARC  has  classifled 
metallic  nickel  as  possibly  carcinogenic 
to  humans  (Group  2B)  and  nickel 
compounds  as  carcinogenic  to  humans 
(Group  1). 

C.  Alloy  Corrosion 

The  petitioners  requested  that  EPA 
exempt  the  processing  and  use  of  these 
metals  in  alloys  h’om  the  EPCRA  section 
313  reporting  requirements  based  on 
their  belief  that  when  the  elemental 
metals  exist  in  the  form  of  an  alloy,  they 
are  not  available  and  therefore  could  not 
cause  adverse  efiects.  However,  EPA  has 
information  indicating  that  some  forms 
of  these  alloys,  such  as  dusts,  shavings, 
and  turnings,  can  reasonably  be 
anticipated  to  corrode  under  some 
processing,  use,  or  disposal  situations 
yielding  soluble  forms  of  the  constituent 
metals.  Accordingly,  EPA  believes  that 
these  metals  can  reasonably  be 
anticipated  to  cause  adverse  human 
health  and  environmental  effects. 

Stainless  steels,  brasses,  and  bronzes 
can  reasonably  be  anticipated  to  corrode 
under  various  environmental  conditions 
to  yield  the  soluble  forms  of  the 
constituent  metals,  particularly  after 
disposal  in  a  landfill.  The  rate  of 
corrosion  of  the  particular  alloy  is 
dependent  upon  many  factors  such  as 
the  surface  area  of  the  alloy  wastes,  the 
pH  of  the  disposal  site,  the  type  of  soil 
present,  and  the  presence  of  other 
chemicals. 

After  being  processed  and  worked, 
some  stainless  steel,  brass,  and  bronze 
wastes  may  enter  landfills  in  the  form 
of  dust  or  scrapped  metal  (filings, 
shavings,  turnings,  grindings,  etc.).  This 
dust  and  scrapped  metal  may  be  in 
contact  with  ^e  leachates  that  are 
generated  at  the  landfill  as  the  liquid 
within  the  landfill  moves  through  the 
soil  beneath  the  disposal  area.  The 
generation  and  characteristics  of  the 
leachate  (in  particular  the  concentration 
of  the  chromium,  nickel,  and  copper 


ions  present)  are  affected  by  physical, 
chemical,  and  biological  influences. 

As  previously  indicated,  there  are 
many  factors  which  will  influence  the 
corrosion  of  an  alloy  in  a  landfill  to 
yield  the  metal  constituents.  The  size  of 
a  solid  particle  will  have  a  direct 
influence  on  the  leachability  of  tfie 
material.  The  smaller  the  particle  size 
per  unit  weight  the  larger  the  resulting 
exposed  surface  area.  A  large  exposed 
surface  area  permits  increased  contact 
and  corresponding  increased  leaching. 
Therefore,  the  availability  of  the  metal 
constituents  from  the  alloy  is  greatly 
influenced  by  the  surface  area  to  volume 
ratio  of  the  alloy  waste. 

Another  factor  which  will  affect  the 
leachability  of  the  alloy  wastes  is  the 
quantity  of  liquid  present.  This  will 
determine  the  rate  at  which  the  leachate 
will  be  generated  as  well  as  its 
composition.  Other  solid  waste 
materials  that  are  present  as  well  as  the 
porosity  and  particle  size  of  the  soil  will 
influence  the  velocity  of  the  leachate 
liquid  and  the  time  that  the  liquid  will 
be  in  contact  with  the  alloys.  Chemical 
influences  such  as  solubility  and  pH  are 
also  important  factors. 

The  corrosion  rates  of  various 
stainless  steels  were  observed  under  the 
following  seven  environmental 
conditions:  mild  atmosphere  and  fresh 
water,  industrial  atmospheric,  marine 
atmospheric,  salt  water,  mild  chemical, 
oxidizing  chemical,  and  reducing 
chemical.  The  majority  of  the  steels 
studied  corroded  under  one  or  more  of 
these  environmental  conditions  yielding 
soluble  forms  of  their  constituent 
metals.  Corrosion  was  particularly 
pronounced  in  the  presence  of  salt 
water  and  reducing  chemicals. 

Brasses  and  bronzes  exhibit  high 
resistance  to  the  corrosive  effects  of  the 
atmosphere,  fresh  water  and  seawater. 
However,  sulfur  and  sulfides,  aqueous 
ammonia,  and  oxidizing  chemicals 
attack  copper  alloys. 

The  fate  of  stainless  steels  in  four 
different  types  of  soils,  considered  to  be 
representative  of  most  soils  in  the 
United  States,  has  been  studied.  These 
soils  are:  (1)  Well  aerated  acid  soils  low 
in  soluble  salts  (pH  4.8);  (2)  poorly 
aerated  soils  (pH  7.1);  (3)  alkaline  soils 
high  in  soluble  salts  (pH  7.5);  and  soils 
high  in  sulfides  (pH  2.6).  Corrosion  was 
highest  in  alkaline  soils  high  in  soluble 
salts  and  soils  high  in  sulfides. 

Brasses  and  bron2U)s  exhibit  a  higher 
resistance  to  corrosion  by  soils  than 
stainless  steels.  Corrosion  of  bras.ses  and 
bronzes  is  enhanced  in  soils  containing 
high  concentrations  of  sulfides, 
chlorides,  or  hydrogen  ions. 

EPA  concludes  from  this  data  that 
there  are  some  forms  of  alloys  which 


will  corrode  or  corrode  under  specific 
conditions  to  yield  their  metal 
constituents.  There  are  several  factors 
which  may  contribute  to  this  corrosion 
either  independently  or  collectively. 
These  factors  include:  surface  area  to 
volume  ratios,  soil  pH,  and  the  presence 
of  other  chemicals.  All  of  these  factors 
are  important  in  establishing  alloy 
corrosion:  however,  EPA  is  particularly 
concerned  with  the  surface  area  to 
volume  issue.  Currently,  the  Agency 
does  not  have  enough  data  on  these 
factors  to  establish  which  forms  of  the 
alloy  will  corrode. 

D.  Technical  Summary 
Chromium  metal  can  oxidize  to 
chromium  (III),  which  may  be  oxidized 
to  chromium  (VI),  a  known  human 
carcinogen.  Nickel  and  its  compounds 
are  also  known  human  carcinogens. 
Copper  is  very  toxic  to  aquatic  life  and 
also  causes  some  adverse  human  health 
effects. 

■  The  available  data  indicate  that 
corrosion  of  alloys  will  occur  to  yield 
soluble  forms  of  their  metal  constituents 
in  certain  soil  types  and  under  certain 
environmental  conditions  (see  Unit  III. 
C.).  This  corrosion  is  anticipated  to  be 
much  mOre  pronounced  in  forms  of  the 
alloy  which  have  high  surface  area  to 
volume  ratios. 

IV.  Rationale  for  Denial 
EPA  is  denying  the  petitions  to 
exempt  the  reporting  of  chromium, 
nickel,  and  copper  when  contained  in 
stainless  steel,  brass,  and  bronze  from 
the  section  313  list  of  toxic  chemicals. 
The  denial  is  based  on  the  Agency’s 
determinations,  as  discussed  in  Units 
III.B.  and  C.  above,  that:  (1)  Chromium, 
copper,  and  nickel  meet  the  criteria  of 
EPCRA  section  313(d)(2)(B)  and  (C),  and 
(2)  corrosion  of  certain  forms  (e.g., 
dusts,  grindings,  and  shavings)  of  the 
alloys  brass,  bronze,  and  stainless  steel 
can  reasonably  be  anticipated  to  occur 
under  some  processing,  use  or  disposal 
situations  yielding  soluble  forms  of 
these  constituent  metals.  The  petitioners 
failed  to  provide,  nor  does  EPA  possess, 
any  data  to  support  petitioners' 
contention  that  manufacturing, 
processing,  use.  or  other  activities 
involving  the  metal  alloys  would  not 
lead  to  availability  of  these  metals. 
Accordingly,  these  metals  can 
reasonably  be  anticipated  to  cause 
adverse  human  health  and 
environmental  effects.  EPA  has 
determined  that  copper  can  reasonably 
be  anticipated  to  cause  significant 
adverse  effects  on  the  environment 
because  of  its  high  aquatic  toxicity,  and 
on  human  health  by  copper  poisoning. 
EPA  has  also  determined  that  chromium 
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and  nickel  can  reasonably  be 
anticipated  to  cause  human  health 
effects  since  chromium  (VI)  is  a  known 
human  carcinogen,  nickel  has  been 
shown  to  be  a  possible  human 
carcinogen,  and  nickel  compounds  are 
carcinogenic  to  humans. 

V.  Request  for  Public  Comment 

EPA  requests  comment  on  the 
reporting  of  chromium,  nickel,  and 
copper  in  stainless  steel,  brass,  and 
bronze.  Data  indicate  that  certain  forms 
(e.g,  dusts,  shavings,  etc.)  of  stainless 
steels,  brasses,  and  bronzes  can  readily 
be  anticipated  to  corrode  under  one  or 
more  of  the  conditions  described  above 
in  Unit  III.C  Howm-er,  there  may  be 
some  forms  of  these  alloys  {e.g.,  those 
having  low  surface  area  to  volume  ratios 
such  as  blocks  or  large  pieces  of  scrap 
alloy)  which  will  not  readily  corrode 
under  the  conditions  described  above  in 
Unit  lU.C.  EPA  requests  comment  on 
whether  the  reporting  of  chromium, 
copper,  and  nickel  in  certain  forms  {e.g., 
blocks)  of  the  alloys  should  be 
exempted  from  the  reporting 
requirements  of  EPCRA  section  313. 
Dependirrg  upon  the  nature  of  the 
information  submitted  in  response  to 
this  request  for  comment,  EPA  will 
consider  proposing  a  qualification  of  the 
EPCRA  section  313  listing  to  exempt 
from  reporting  those  forms  of  an  alloy 
for  whi^  data  can  be  provided  that 
indicate  corrosion  will  not  occur. 

EPA  believes  that  it  has  authority 
under  EPCRA  section  313{c}  to  qualify 
the  listing  for  a  chemical  by  specifying 
that  certain  forms  of  or  processes 
associated  with  a  particular  chemical 
are  not  sub|ect  to  the  EPCRA  section 
313{a)  repmling  requirements.  When 
Congress  enacted  EPCRA,  the  original 
toxic  chemical  list  included  several 
chemicals  for  which  reporting  was 
required  only  on  certain  physical  forms 
(e.g.,  zinc,  aluminum,  and  vanadium  are 
reportable  as  fume  or  dust  only),  or 
manufactured  in  certain  processes 
{saccharin  is  reportable  only  when 
manufactured).  Based  on  these 
precedents  and  the  provisions  of  EPCRA 
section  313(d)  and  (e)  which  give  EPA 
discretion  to  add  or  delete  a  chemical 
from  the  list  upon  consideration  of 
adverse  human  health  and 
environmental  effects,  EPA  believes  that 
it  has  the  authority  to  qualify  the  listing. 

While  none  of  tne  petitioners 
provided  adequate  information  to  justify 
qualifying  the  listings  in  this  case,  EPA 
recognizes  that  such  information  may 
exist  from  other  sources.  Accordingly, 
EPA  is  soliciting  comment  on  whether 
it  should  qualify  the  listings  for  metals 
contained  in  alloys.  To  effect  such  a 
qualification,  EPA  requires  information 


demonstrating  that  activities  involving 
these  alloys  would  not  result  in 
availability  of  the  listed  metals. 

The  information  needed  to  make  this 
determination  indudes  descriptions  of 
the  typical  releases  of  alloy  wastes.  This 
information  should  consist  of  data  on 
direct  releases  as  well  as  waste 
management  practices  for  alloy  wastes. 
For  example,  are  the  wastes  of  certain 
types  of  alloys  primarily  disposed  of  in 
landfills  (where  they  can  pcrtentialfy 
corrode)  or  is  virtually  all  the  waste 
recycled  (lessening  the  potential  for 
alloy  corrosion).  The  Agency  requests 
comment  on  the  various  types  of  waste 
management  practices  applied  to 
differing  alloy  wastes. 

Data  indicate  that  most  stainless  steels 
and  many  brasses  and  bronzes  will 
corrode  under  certain  processing,  use, 
and  disposal  situations  (see  Unit  Ill.  C). 
Alloy  corrosion  is  enhanced  in  certain 
soil  types,  especially  those  containing 
high  sulfide,  chloride,  and  hydrogen  ion 
concentrations.  In  addition,  data  show 
that  some  stainless  steels  are 
particularly  susceptible  to  salt  water 
and  reducing  chemicals.  However,  EPA 
believes  that  certain  forms  of  alloys 
which  have  high  surface  area  to  volume 
ratios  (e.g.,  dusts,  grindings,  shavings) 
will  corrode  more  rapidly  than  forms  of 
the  alloy  which  have  low  surface  area  to 
volume  ratios  (e.g.,  blocks  or  thick 
sheets).  Therefore,  in  addition  to 
information  on  the  types  of  wa.ste 
management  practices  employed,  tlie 
Agency  also  requests  comment  on  the 
forms  (e.g.,  dusts,  grindings,  shavings) 
of  alloy  wastes  generated  and  whether 
the  specific  form  of  the  wastes  affects 
how  the  waste  will  be  managed. 
Currently,  the  Agency  does  not  have 
data  that  indicate  which  surface  area  to 
volume  ratios  will  result  in  minimal 
corrosion. 

At  this  time,  EPA  has  no  basis  for 
establishing  criteria  for  determining 
which  forms  of  an  alloy  may  be 
exempted.  A  criterion  based  solely  on 
the  size  of  the  alloy  waste  will  not 
adequately  capture  all  forms  with  high 
surface  area  to  volume  ratios  which  are 
likely  to  rapidly  corrode.  The  Agency 
requests  comment  on  any  data  regarding 
the  corrosion  of  alloys  under  various 
processing,  u-se,  or  disposal  conditions. 

Assuming  EPA  were  to  receive  data 
indicating  that  pursuing  a  section  313 
reporting  exemption  is  warranted  for 
chromium,  nidcel,  and  copper  in  alloys 
in  certain  forms,  EPA  requests  comment 
on  whether  this  exemption  should  also 
apply  to  all  the  metals  on  the  EPCRA 
section  313  toxic  chemical  list  that  are 
typical  ccmstituents  of  alloys. 

^A  also  requests  comment  on  how 
such  an  exemption  should  be 


formulalsd.  Two  alternatives  are  either 
to  qualify  the  individual  listing  for  aarb 
metal  to  be  affected  or  to  qualify  the 
listing  for  all  metals  contained  in  alloys. 
A  modifrcation  of  the  mdividual  listings 
could  take  the  form  of  a  qualifier  such 
as  "fumes,  dusts,  fines,  etc.  when 
contained  in  an  alloy.’*  In  addition,  all 
forms  that  would  be  identified  as 
reportable  would  have  to  be  listed  or 
otherwise  identified  in  the  qualifier. 

EPA  requests  comment  on  how  the 
listing  qualifier  could  be  most  cleerly 
formulated.  Another  approach  would  be 
to  modify  the  listings  for  all  metals 
contained  in  all  alloys  in  those  forms 
which  would  not  require  reporting.  EPA 
requests  comment  on  bow  any 
qualification  for  the  reporting  of 
individual  metals  contained  in  alloys 
should  be  framed. 

VI.  References 

1.  USEPA,  Office  of  Pollution 
Prevention  and  Toxics.  Support 
Document  for  the  Petitions  to  Exempt 
Chromium  in  Stainless  Steel,  Nickel  in 
Stainless  Steel,  and  Chromium,  Copper, 
and  Nickel  in  Brass.  Bronze,  and 
Stainless  Steel.  (1993). 

2.  USEPA,  Risk  Assessment 
Guidelines  1986.  Guidelines  for 
Carcinogen  Risk  Asse,ssn)ent. 

Cincinnati,  OH:  U^PA,  Office  of 
Health  Effects  and  Assessment.  (1987) 

VII.  Administrative  Record 

The  record  for  this  action  is  contained 
in  docket  control  number  OPPTS- 
400079.  All  documents,  including  an 
index  ofthe  dodiet,  are  available  to  the 
public  in  the  TSCA  Nonconfidentia! 
Information  Center  (NQC),  also  known 
as,  the  TSCA  Public  Docket  Office  from 
8  a.m.  to  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  NOC  is  located  at  EPA 
Headquarters,  Rm.  E-G102,  401  M  St., 
SW.,  Washington,  DC  20460. 

Dated:  }une  15, 1993. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Feticides  and  Toxic  Substances. 
[FR  Doc.  93-15263  Filed  6-28-93;  8.45  ami 
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HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  412  and  413 

(BPD-771-CN1 

RIN  0938-AG23 

Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year  1994 
Rates;  Correction 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  In  the  May  26. 1993,  issue  of 
the  Federal  Register  (FR  Doc  93-12093) 
(58  FR  30222),  we  proposed  to  revise 
the  Medicare  hospital  inpatient 
prospective  payment  systems  for 
operating  costs  and  capital-related  costs 
to  implement  necessary  changes  arising 
from  our  continuing  experience  with  the 
system.  Additionally,  in  the  addendum 
to  that  proposed  rule,  we  announced  the 
propos^  prospective  payment  rates  for 
Medicare  hospital  inpatient  services  for 
operating  costs  and  capital-related  costs 
that  would  be  applicable  to  discharges 
occurring  on  or  after  October  1, 1993, 
and  set  forth  proposed  update  factors  for 
the  rate-of-increase  limits  for  hospitals 
aiid  hospital  units  excluded  from  the 
prospective  payment  systems.  This 
notice  corrects  errors  made  in  that 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Wynn,  (410)  966—4529. 
SUPPLEMENTARY  INFORMATION:  In  our 
May  26. 1993,  proposed  rule  (58  FR 
30222),  we  included  as  Appendix  F  the 
"ProPAC  Proposed  Nearest  Neighbor 
Wage  Index,”  which  set  forth 
"hypothetical  hospital-specific  wage 
index  values  based  on  a  proposal  from 
the  Prospective  Payment  Assessment 
Commission  (ProPAC).  Subsequently, 
we  discovered  a  technical  error  in  the 
computation  of  the  wage  index  values 
contained  in  Appendix  F.  Therefore, 
this  notice  is  necessary  to  set  forth  the 
correct  wage  index  values  that  would 
result  from  the  ProPAC  proposal. 

As  we  indicated  in  the  proposed  rule, 
the  “nearest  neighbor”  wage  index 
reflects  hypothetical  hospital-specific 
labor  market  areas  consisting  of  each 
hospital  and  its  10  nearest  hospitals 


within  a  radius  of  50  air  miles  (58  FR 
30242).  To  provide  comparability  with 
the  proposed  FY  1994  wage  index, 
which  is  based  on  MSA  labor  market 
areas,  the  revised  "nearest  neighbor” 
wage  index  values  reflect  the  hour- 
weighted  average  hourly  wage  of 
hospitals  in  the  hypothetical  labor 
martcet  area  (numerator)  relative  to  the 
hour-weighted  national  average  hourly 
wage  of  $17.0434  (denominator). 
Similarly,  the  “nearest  neighbor”  wage 
index  values  have  been  adjusted  by  a 
normalization  factor  of  .995026,  so  that 
the  hour-weighted  mean  of  those  values 
equals  the  hour-weighted  mean  of  the 
proposed  FY  1994  wage  index  values. 
This  normalization  adjustment  allows 
hospitals  to  assess  more  accurately  the 
payment  impact  of  this  hypothetical 
hospital-specific  labor  market  approach. 
Section  1886(d)(3)(E)  of  the  Act  requires 
that  updates  or  adjustments  to  the 
hospital  wage  index  be  budget  neutral, 
so  the  normalization  adjustment  helps 
to  account  for  the  impact  of  the  budget 
neutrality  adjustment. 

The  original  version  of  the  table  (58 
FR  30457  through  30596)  correctly 
identified  the  hospitals  whose  wage 
data  are  used  to  construct  each  hospital- 
specific  wage  index.  Therefore,  the  table 
below  (see  item  9)  shows  only  the 
provider  number  and  the  revised  wage 
index  value  for  each  hospital.  We  note 
that,  as  indicated  in  the  May  26, 1993, 
proposed  rule,  comments  on  this 
hospital-specific  approach  are  due  by 
August  31, 1993,  so  that  we  can 
consider  the  comments  in  developing 
the  prospective  payment  system 
proposed  rule  for  FY  1995. 

In  addition  to  the  incorrect  wage 
index  values  contained  in  appendix  F, 
the  May  26. 1993,  proposed  rule  also 
contained  several  other  minor 
typographical  and  technical  errors. 
"Therefore,  we  are  making  the  following 
corrections  to  that  document; 

1.  On  page  30245,  third  column,  in 
the  first  full  paragraph,  beginning  in  the 
third  line  of  the  paragraph,  the  phrase 
"l-day  stays  cost”  is  revised  to  read 
‘‘first  day  of  a  stay  costs”.  Also,  in  the 
same  paragraph,  the  second  and  third 
sentences  that  read: 

“Among  medical  DRG  transfer  cases,  the 
costs  of  2-day  stays  are  about  20  percent 
higher  than  the  applicable  per  diem 
payment  amount,  and  cases  transferred 
after  2  days  cost  about  10  percent  more 


than  the  applicable  per  diem  amount. 
Among  surgical  cases,  the  costs  of  stays 
of  2  or  more  days  are  actually  about  7 
percent  below  the  applicable  per  diem 
amount." 

are  revised  to  read: 

“Among  medical  DRG  transfer  cases,  the 
costs  of  the  second  day  of  a  stay  are 
about  20  percent  higher  than  the 
applicable  per  diem  payment  amount, 
and  each  succeeding  day  costs  about  10 
percent  more  than  the  applicable  per 
diem  amount.  Among  surgical  cases,  the 
costs  of  each  day  after  the  first  day  are 
actually  below  the  applicable  per  diem 
amount." 

2.  On  page  30252,  second  column, 
beginning  in  the  sixth  line,  the  phrase 
“to  remove  and  reserve”  is  revised  to 
read  “to  remove”. 

§413.40  [Corrected] 

3.  On  page  30267,  second  column,  in 
§  413.40(i)(l)(ii){A).  beginning  in  the 
seventh  line,  the  phrase  “are  services.” 
is  revised  to  read  “care  services.” 

4.  On  pages  30348  and  30349,  in 
Table  6d — Revised  Diagnosis  Code 
Titles,  for  diagnosis  codes  250.00 
through  250.91,  under  the  “Description" 
column,  the  phrase  “not  stated  as 
controlled"  is  revised  to  read  “not 
stated  as  uncontrolled”. 

5.  On  page  30370,  in  Table  6h — 
Additional  OR  Procedures  That  Group 
to  DRG  477,  code  86.3  and  its 
corresponding  description  that  reads 
“Other  local  excision  or  destruction  of 
lesion  or  tissue  of  skin  and 
subcutaneous  tissue.”  are  removed.  This 
procedure  is  not  an  OR  procedure  and 
was  mistakenly  included  in  the  table. 

6.  On  page  30440,  first  column,  after 
the  table's  last  footnote  and  before  the 
date  of  March  25, 1993,  the  following 
title  is  added  to  read: 

“Appendix  C — Report  to  Congress  on 
the  Update  Factor  for  Prospective 
Payment  Hospitals  and  Hospitals 
Excluded  From  the  Prospective 
Payment  System". 

7.  On  pages  30444  and  30445,  Table 
1 — Comparison  of  FY  1994  Update 
Recommendations  is  republished  to 
correct  a  printing  error  that 
inadvertently  misplaced  some  of  the 
entries  under  the  columns  entitled 
“HHS”  and  “ProPAC.”  Table  1  is 
revised  to  read  as  follows: 


Table  l  .—Comparison  of  FY  1994  Update  Recommendations 


HHS 

ProPAC 

MaiVet  Basket  . 

MB 

MB 
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Table  1  .—Comparison  of  FY  1994  Update  Recommendations— Continued 


Difference  Between  HCFA  &  ProPAC  Market  Baskets 

Subtotal  . 

Policy  Adjustment  Factors . 

Productivity . 

Intensity: 

Science  and  Technology . 

Intensity . 

Reed  Within  DRG  Change . 

Subtotal  . 

Case  Mix  Adjustment  Factors; 

Observed  Case  Mix  Change . 

Real  Across  DRG  Change . .  . 

Real  Within  DRG  Change . 

Effect  of  1992  Reclassification  and  Recalibration 

Subtotal  . . 

Adjustment  for  MSA  Changes . 

Forecast  Error  Correction . 

Total  Recommended  Update  . 


HHS 

ProPAC 

+0.1 

. 

MB 

MB  +0.1 

-1.1  to  -0.8 

-0.5 

+0.7  to  +0.9 

+1.0 

V) 

e) 

-0.4  to +0.1 

+0.5 

-1.7 

-2.0 

+1 .0  to  +1 .4 

+1.4 

-0.1 

+0.4 

-0.8  to  -0.4 

-0.2 

-0.2 

-1.4 

-1.3 

MB  -2.8  to  MB  -1.9 

MB  -0.7 

’  Included  in  ProPAC's  Productivity  Measure 

*  included  in  ProPAC’s  Case  Mix  Adjustment  ^ 

®  Included  in  HHS’  Intensity  Factor 


8.  On  page  30453,  second  column,  in 
the  second  full  response,  the  last 
sentence  is  revised  to  read; 

“The  justification  for  this  procedure  is 
that  depreciation  amounts  from  both 
surveys  were  highly  correlated  but 
interest  amounts  in  Medicare  cost 
reports  are  not  clearly  classified  and, 
therefore,  appear  to  be  under-reported. 
Interest  amounts  from  the  AHA  Survey 
appeared  to  represent  this  expense  more 
clearly.” 

9.  As  discussed  above,  we  are  making 
the  following  revisions  to  Appendix  F, 
ProPAC  Proposed  Nearest  Neighbor 
Wage  Index,  which  was  set  forth  in  the 
proposed  rule  on  pages  30457  through 
30596: 


Revisions  To  Appendix  F.— PROPAC 
Proposed  Nearest  Neighbor  Wage  Index 


Provider  No. 

Wage 

index 

010001  . 

0.7363 

010004  . 

0.8711 

010005  . 

0.7461 

010006  . 

0.7503 

010007  . 

0.6486 

010008  . 

0.6692 

010009  . 

010011 

0.8044 
0  9310 

010012  . 

0.8040 

010015  . 

0.6280 

010016  . 

0.9140 

010018  . 

0.9310 

010019  . 

0.7440 

010020  . 

0.7775 

010021  . . 

0.7397 

010022  . 

0.8053 

010023  . 

0.7460 

010024  . 

0.7468 

010025  . 

0.7255 

Revisions  To  Appendix  F. — PROPAC  Pro¬ 
posed  Nearest  Neighbor  Wage  Index 
Continued 


Provider  No. 

Wage 

index 

010027  . 

0.6595 

010029  . 

0.7302 

010031  . 

0.7558 

010032  . 

0.7713 

010033  . 

0.9310 

010034  . 

0.7500 

010035  . 

0.7518 

010036  . 

0.6412 

010038  . 

0.7758 

010039 . . 

0.8030 

010040  . 

0.7676 

010043 . . . 

0.7066 

010044  . 

0.7497 

010045  . 

0.7523 

010046  . 

0.7676 

010047  . 

0.6548 

010049  . 

0.7515 

010050  . 

0.821 1 

010051  . 

0.8114 

010052  . 

0.6792 

010053  . 

0.7119 

010054  . 

0.8086 

010055  . . . 

0.7363 

010056 . . . 

0.9310 

010057  . 

0.7515 

010058  . 

0.8218 

010059  . 

-  0.7609 

010061  . 

0.8005 

010062  . . 

0.7100 

010064  . 

0.9140 

010065  . 

0.6788 

010066  . 

0.7166 

010068  . 

0.9126 

010069  . 

0.7128 

010072  . 

0.8808 

010073  . 

0.7125 

010078  . 

0.7758 

010079  . 

0.8086 

010080  . 

0.6731 

Revisions  To  Appendix  F.— PROPAC  Pro¬ 
posed  Nearest  Neighbor  Wage  Index 
Continued 


Provider  No. 


010081  . 

010083  . 

010084  . 

010085  . 

010086  . 

010087  . 

010089  . 

010090  . 

010091  . 

010092  . 

010094  . 

010095  . 

010096  . 

010097  . 

010098  . 

010099  . 

010100  . 

010101  . 

010102  . 

010103  . 

010104  . 

010108  . 

010109  . 

010110  . 

010112  . 

010113  . 

010114  . 

010115  . 

010117  . 

010118  . 

010119  . 

010120  . 

010121  . 

010122  . 

010123  . 

010124  . 

010125  . 

010126  . 

010127  . 


Wage 

index 


0.7468 

0.7975 

0.9241 

0.8086 

0.7503 

0.7456 

0.8801 

0.7456 

0.6310 

0.8384 

0.7542 

0.8032 

0.8093 

0.7466 

0.7654 

0.6806 

0.7703 

0.7138 

0.6867 

0.9236 

0.9310 

0.7480 

0.7907 

0.7496 

0.7183 

0.7656 

0.9140 

0.7473 

0.9310 

0.7359 

0.7456 

0.6395 

0.7359 

0.7154 

0.7588 

0.7503 

0.7659 

0.65G7 

0.8030 
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Revisions  To  Appendix  F.— PROPAC  Pro-  Revisions  To  Appendix  F.— PROPAC  Pro-  Revisions  To  Appendix  F.— PROPAC  Pro¬ 
posed  Nearest  Neighbor  Wage  Index  posed  Nearest  Neighbor  Wage  Index  posed  Nearest  Neighbor  Wage  Index 
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Provkter  No. 

Provider  No. 

Wage 

index 

0101PR 

0.6310  030060  . 

1.0214  040069 . 

0.7037 

0.7835 

0.8057 

0.8407 

0.8295 

0.7063 

0.8352 

0.7477 

0.8346 

0.7122 

0.7992 

0.7825 

0.8364 

0.7949 

0.6537 

0.7519 

0.7536 

0.6112 

0.7536 

0.7556 

0.6266 

0.7185 

0.7838 

0.7074 

0.8283 

0.6315 

0.8283 

0.6787 

0.7090 

0.6812 

0.7339 

0.6474 

1.3678 

0.9540 

1.3884 

1.4024 

1.2379 

1 .2252 
1.1281 
1.1406 
1.2010 
1.2273 
1.2025 
1.1990 
1.2101 
1.1549 
1.2051 
1.2022 
0.9540 
1.2734 
1.0316 
1.2252 
1.3967 
1.0100 
1.4385 
1.0321 
1.3660 
1.3007 
1.0957 
1.3965 
0.9376 
1.2194 
1.3967 
1.1924 
1.0181 
1.3965 
1.1789 
1.4196 
1.2794 

oioi?a  . 

0.7294  030061  . 

1.0222  040070  . 

010130  . 

010131  . . . . . 

010134  . 

0.9236  030062  . 

0.8030  030064  . 

0.6008  030065  . 

0.8723  040071  . 

0.9899  040072 . 

1.0260  040074  . 

010136  . 

010137  . 

010138 . . . 

010139  . 

0.7698  030067  . 

0.9310  030068  . . 

0.7133  030069 . 

0.9241  030080  . 

0.8922  040075  . 

0.7272  040076  . 

0.9355  040077  . 

0.9870  040078  . 

010143 . . . 

0.7518  030083  . 

0.9820  040080  . 

010144 . . . 

0.7456  030085  . 

0.9899  040081  . 

010145  . 

0.8377  030086  . 

0.9463  040082  . 

010146  . . 

0.7626  030087  . 

0.9654  040084  . 

010148 . . . 

0.6480  030088  . 

0.9500  040085  . 

010149 . . . 

0.7466  030089  . 

1.0222  040088  . 

010150 . - . 

0.7385  030091  . :... 

0.8022  040090  . 

010152 . . . 

0.7456  030092  . 

1.0498  040091  . 

010153 . . . . . . . . 

0.8384  030093  . 

1.0222  040093 . . . 

020001  _ _ 

1.2854  040001  . 

0.7243  040095  . - . 

020004  . 

1.4537  040002  . 

0.7460  040100  . 

020006  . ; . 

1.2854  040003  . 

0.8290  040105  . 

020007  . 

1.1726  040004  . 

0.7179  040106  . 

020009  . 

1.1726  040005  . 

0.7074  040107  . 

020010  . 

1.1486  040007 . . . 

0.8283  040109  . . 

020011  . . . 

1.1653  040008  . 

0.6849  040114 . 

020014  . 

1.5097  040010 . 

0.7151  040115 . 

020017  . 

1.2854  040011  . 

0.7831  040116 . 

020024  . 

1.1691  040013  . . . 

0.7179  040118  . . 

020025  . . . 

1.1486  040014  . 

0.7568  040119 . 

030001  . 

1.0541  040015 . 

0.6561  040122  . 

030002  . 

1.0468  040016  . 

0.8283  040124  . 

030003  . 

1.0522  040017  . 

0.6761  040126  . 

030004  . . . 

0.7764  040018  . 

0.7211  050002  . . . ; . 

030006  . . 

0.9899  040019  . 

0.8470  050006  . 

030007  . . 

0.8665  040020  . 

0.6787  050007  . 

030008  . . 

1.0464  040021  . 

0.8291  050008  . 

030009  . 

0.9899  040022  . 

0.7179  050009  . 

030010  . 

0.9899  040024  . 

0.7334  050013  . 

030011  . . 

0.9870  040025  . 

0.8476  050014  . 

030012  . . 

0.8554  040026  . . . 

0.8346  050015  . 

030013  . . 

0.9376  040027  . 

0.6287  050016  . 

030014  . . 

1.0371  040028  . 

0.7170  050017  . 

030016  . . 

1.0392  040029  . 

0.8292  050018  . 

030017  . . 

0.9500  040030  . 

0.6963  050021  . 

030018  . 

0.9500  040031  . 

0.6987  050022  . 

030019  . 

1.0462  040032  . 

0.7839  050024  . 

030022  . 

1.0485  040035 . 

0.6364  050025  . 

030023  . 

0.8688  040036  . 

0.8283  050026  . 

030024  . 

1.0498  040037  . 

0.6771  050028  . . 

030025  . 

0.9579  040039  . 

0.6894  050029  . 

030027  . 

0.8921  040040  . . 

0.7222  050030  . 

030030  . 

1.0464  040041  . 

0  6963  050032  . 

030033  . 

0.8648  040042  . 

0.8584  050033  . 

030034  . 

0.9171  040044  . . . 

0  6578  050036  . 

030035  . 

0.9899  040045  . 

0.6834  050038  . . 

030036  . 

1.0274  040047  . 

0.6735  050039  . 

030037  . 

1.0485  040048  : . 

0  7166  050040  . 

030038 . . . . 

0.9731  040050  . 

0.6948  050041  . 

030040  . . 

1.0015  040051  . 

0.7296  050042  . 

030041  . . . . 

1 .0425  040053  . 

0  7134  050043  . 

030043  .  ,, 

0.9149  040054  . 

0  7122  050045  . 

030044  . . 

0.8349  040055  . 

0  721 1  050046  . 

030046  . . . . . 

0.9662  040058  . 

0.7293  050047  . 

030047  . . . 

0.9367  040060  . 

0.7212  050049  . . . 

030049  . . . 

1.0224  040062 . 

0.7211  050051  . 

030051  . . . 

0.9868  040063  . 

0.7714  050053  . 

030054  . . 

0.9875  040064  . 

0.7520  050054  . 

030055  . . . . 

0.9445  040066  . 

0.7673  050055  . 

030059  . 

1.0498  040067  . 

0.7441  050056  . 
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Provider  No. 

\ 

Wage 

index 

050057  . . 

1.0057  050143  . 

1.3619  050245  . 

1.2234 

050058  . 

1.3035  050144  . 

1.3495  050248 . 

1.3175 

050060  . 

1.0192  050145  . 

1.3088  050251  . 

0.8284 

050061  . . 

1.2007  050147  . 

1.2657  050253 . .*.... 

1.1834 

050063  . 

1.2585  050148  . 

1.0202  050254  . 

1.2471 

050065  . 

1.2902  050149  . 

1.2142  050256  . 

1.2142 

050066  . 

1.2755  050150  . . 

1.1303  050257  . 

1.01X 

0.S0067 

1.1111  050152 . 

1.4037  050258  . 

1.2299 

050068  . 

1.0598  050153 . . . 

1.4385  050260 . | 

1.2237 

050063 

1  3046  050154  . 

1.0971  050261  . 

1.0488 

050070 

1  4162  050155  . 

1.2548  050262  . 

1.3045 

050071  . 

1.4385  050158  . 

1.4091  050263  . 

1.3X1 

0.5007?  .  . 

1  3998  050159  . 

1.2382  050264 . 

1.X19 

050073 

1  3925  050161  . .'. . 

1.1876  050267  . i 

i.3291 

050074 

1  4108  050166  . 

1.2292  050269  . I 

1.1882 

0.50075  . 

1  3997  050167  . 

1.1222  050270  . | 

1.1549 

050076 

1  3967  050168  . 

1.1432  050272  . . 

1.22X 

050077 

1  2051  050169  . 

1.1834  050274  . 

1.0971 

050078 

1  2668  050170  . 

1.2247  050276 . 

1.4185 

050073  .  .  . 

1.4390  050172  . 

0.9521  050277  . 

1.2564 

0.50080 

1  4119  050173 . 

1.1946  050278  . j 

1.3482 

050081 

1  0192  050174  . 

1.2252  050279  . j 

1.1703 

0.5008? 

1  2595  050175  . 

1.1915  050280 . 1 

1.1397 

050084 

1.1315  050177  . : . 

1.2595  050281  .  j 

1.19X 

050086 

1  3156  050179  . 

1.0779  050282 . j 

1.1940 

050088 

1  2016  050180 . 

1.3882  050283 . | 

i  1.X56 

050083 

1  2234  050181  . 

1.4129  050286  . 

1  0598 

050030 

1  2600  050183  . 

1.0935  050289  . 

1.4X5 

050031 

1  2077  050186  . 

1.2022  050290  . 

1.2X9 

05003? 

1  0330  050188  . 

1.4385  050291  .'. . 

1.2252 

050033 

1  0192  050189  . 

1.3008  050292  . . . 

1.2281 

050035 

1  3614  050191  . 

1.2565  050293  . 

1.3967 

050036 

1  2231  050192  . 

1  0325  050295  . 

1.01X 

050037 

0  9540  050193  . 

1.2779  050296  . 

1.X80 

050033 

1  3007  050194  . 

1.3261  050298  . 

1.0865 

050100 

1  2175  050195 . 

1.4006  050299  . 

1.3685 

050101 

1  33?.6  050136  . 

1.0015  050300  . 

1.2X0 

05010? 

1  2073  050197  . 

1.4350  050X1  . 

1.0865 

050103 

1  1986  050199  . 

1.3482  050X2  . 

1.3761 

1  ?637  0.50204  . 

1.2857  050X5  . 

1.X10 

0*^107 

1  1303  050205 . 

1.2171  050X7  . 

1.0X1 

0501R8 

1  2266  050207  . 

1.1171  0X308  . 

1.4680 

050103 

1  2273  050208  . 

1  3967  050X9  . 

1.X66 

050110 

j  1  1863  050211  . 

1.4018  050310  . 

1.2856 

0501 1 1 

1  .3217  0.50212 . 

1.1659  0X312  . 

1.1080 

0*^011? 

1  2969  050213 . 

1.0192  050313  . 

1.1665 

n<;ni  I'l 

1  3761  050214  . 

1.3482  050315  . 

1.01X 

1  3504  050215  . 

1.4X5  050317  . 

1.3364 

1  2449  050217  . 

0.9102  0X319  . 

1.4X5 

n(;ni 

1  3320  050213  . 

1.X60  050320 . 

1.X09 

050117 

0  9581  050220 . 

1.1996  0X324 . . 

1.2X3 

1  1210  0.50222  . 

1.1278  050325  . 

1.0848 

1  0015  050224  . 

1.2661  0X327 . 

1.2121 

05012? 

1  1.315  050225  . 

1.0317  0X328  . 

1.3284 

0*>01?^ 

1  .3444  0.50226  . 

N.2472  0X329 . 

1.X75 

1  4-385  050228  . 

1.4196  0XX1  . 

1.2602 

1  .3685  050230  . 

1.2604  0503X . 

1.0139 

0501 ?7  . 

1.2277  050231  . 

1.2113  0X334 . 

1.X88 

1  13.52  0502.32  . 

i  1.2016  0503X . 

1.0848 

0501 ?3  . 

1.2234  050233  . 

j  1.2051  0X3X . 

1.1400 

050131  . 

1 .3963  050234 . 

1.1299  050X7  . 

1.2857 

1  ?579  0502.35  . 

1.X17  050342  . 

1.9376 

1  1171  050236  . 

1.X21  050343 . 

j  1.2564 

1  3275  050238  . 

1.2787  0X345  . 

1.X75 

1  23.3.3  050233 

1.3134  050348  . 

1.2X8 

n*;nir^7 

1  3621  050240  . 

1.27X  0X349 . 

1.04X 

1  .3.568  0.50241  . 

1.3031  0X3X . 

1.1788 

n<;ni 

1  2381  0.5024?  . 

1.4018  0XX1  . 

1.X22 

050140  . 

1.2371  050243  . 

1  1.1697  050352  . 

1.1693 
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Provider  No. 

P'O'^der  No. 

S  No. 

Wage 

index 

050353  . 

050355  . 

050357  . 

1.2930  050464  . 

1.1726  050467  . . 

1.1992  050468  . 

1.1015  050583  . 

1.3438  050584  . 

1.2601  050585  . 

1.1975 

1.2113 

1.2442 

1.2206 

1.2121 

1.2204 

1.2360 

1.2273 

1.1826 

1.2033 

1.3813 

1.2375 

1.2348 

1.2259 

1.2266 

1.3655 

1.2727 

1.4385 

1.1946 

1.0160 

1.2522 

1.3810 

1.2370 

1.2595 

1.1559 

1.2534 

1.3167 

1.2852 

1.3388 

1.3742 

1.1991 

1.2137 

1.4229 

1.2512 

1.2550 

1.1428 

1.1643 

1.2997 

1.1313 

1.2007 

1.4108 

1.4390 

1.2483 

1.2280 

1 .4239 
1.2113 
1.3619 
1.1915 
1.2273 
1.3388 
0.8405 
1.3531 
1.3409 
1.2355 
0.9188 
0.9643 
1.1510 
1.1317 
0.7777 
0.6830 
0.7346 
1.1225 
0.8906 
1.1317 
0.8870 
0.9788 
1.1317 
1.1225 
08873 

050359  . 

050360  . 

050363  . . 

050366  . 

050367  . 

050369  . 

1.0598  050469  . 

1.3958  050470  . 

1.3236  050471  . 

1.0996  050476  . 

1.3773  050477  . 

1.2231  050478  . 

0.9312  050586  . 

1.0076  050587  . 

1.2142  050588  . . 

1.1412  050589  . 

1.3085  050590 . 

1.1545  050591  . 

050373  . . 

050376  . 

050377  . 

1.1974  050481  . 

1.2729  050482  . 

1.0158  050483  . 

1.3351  050592  . 

1.0921  050593  . 

1.2348  050594  . 

050378  . 

1.3317  050485  . 

1 .2486  050597  . 

050379  . 

1.0252  050486  . 

1.3149  050598 . 

050380  . 

1.4385  050488  . 

1.3607  050599  . 

050381  . 

1.0865  050489  . 

1.3064  050601  . 

050382  . 

1.2348  050491  . 

1 .2902  050603 . 

050385  . 

1.2615  050492  . 

1.0192  050604  . 

050387  . 

0.9376  050494  . 

1.1603  '  050607  . 

050388  . 

0.8488  050496  . 

1.4227  050608  . . 

050390  . 

1.1589  050497  . 

0.9787  050609  . 

050391  . 

1.2689  050498  . 

1.2379  050613  . 

050392  . . 

1.1254  050502  . 

1.3134  050615  . 

050393  . 

1.2824  050503  . 

1.2359  050616  . 

050394  . 

1.2382  050506  . 

1.2016  050618  . 

050396  . 

1.2007  050510  . 

1.3958  050619  . 

050397  . 

0.9801  050512  . 

1.3678  050622  . 

050401  . 

1.2933  050515  . 

1.2064  050623 . 

050404  . 

1.0446  050516  . 

1.2273  050624  . . 

050406  . 

1.0412  050517  . 

1 .2350  050625  . 

050407  . 

1.4037  050522  . 

1.4410  050630  . 

050410  . 

1.0202  050523  . 

1.4147  050633 . 

050411  . 

1.2755  050526  . 

1.3409  050635  . 

050414  . 

1.2266  050528  . 

0.9885  050636  . 

050417  . 

0.7713  050531  . 

1.3149  050637  . 

050418  ...; . 

1.0057  050534  . 

1.2052  050638  . 

050419  . 

1.1193  050535 . 

1.3062  050641  . 

050420  . 

1.2838  050537  . 

1.2287  050644  . 

050421  . 

1.2273  050539  . 

1.1991  050651  . 

050423  . 

0.7551  050541  . 

1.4350  050655  . 

050424  . 

1.2255  050542  . 

1 .0094  050661  . 

050425  . 

1 .2273  050543  . 

1 .2661  050662  . 

050426  . 

1 .2098  050545  . 

1.2355  050666  . 

050427  . 

1.2734  050546  . 

1.0488  050667  . 

050430  . 

0.9498  050547  . 

1.2228  050668  . 

050431  . 

1.1880  050548  . 

1.2661  050669  . . 

050432  . 

1.1801  050549  . . 

1.3568  050671  . 

050433  . 

0.9445  050550  . 

1.3046  050672  . 

050434  . 

1 .0699  050551  . 

1.2021  050674  . / . 

050435  . 

1.2178  050552  . 

1 .3487  050675  . 

050436  . 

0.9895  050557  . 

1.1015  050676  ...  . 

050438  . 

1.2254  050559  . . 

1  2905  050677  . . . 

050440 . .-. . 

1.0397  050560 . 

1.2916  050678  . 

050441  . 

1.4465  050561  . 

1 .3094  050680  . 

050442  . 

1.1400  050564  . . 

1 .2694  060001  . 

050443  . 

0.9653  050565  . 

1.1679  060003  . . . 

050444  . 

0.9581  050566  . 

1  1827  060004 

050446  . 

1.0518  050567 . 

1.2727  060005  . 

050447  . 

1.1975  050568 . 

1.0305  060006  . . . 

050448  . 

0.9210  050569  . 

0.9900  060007  . 

050449  . 

1.1865  050570  . 

1  3409  060008  . 

050450  . 

1.0129  050571  . 

1.2302  060009  . 

050451  . 

1.0773  050573  . 

1.1813  060010  . 

050454  . 

1.4086  050575  . 

1.2269  060011  . 

050455  . 

1.0100  050577  . 

1.1782  060012  . 

050456  . 

1.2601  050578  . 

1.2857  060013 . 

050457  . 

1.3990  050579  . 

1.3045  060014  . 

050458  . 

1.3175  050580  . 

1.2362  060015  . 

050459  . 

1.3083  050581  . 

1.2657  060016.... . 
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Provider  No. 

Provider  No 

Provider  NO.  X 

060018  .. 

.  0.9788 

07001 B  .. 

. . . .  1  R529 

100043  . 

0  RS45 

060020  .. 

. . .  0  8870 

070019  .. 

_ _  _ _ _  1.2236 

100044  . 

ORROT 

060022  .. 

. .  089C2 

070020  .. 

_ _  _  ._  1.2242 

100045  . 

.  0  6617 

060023  .. 

. .  0  8769 

070021  .. 

.  1 2?167 

100046  . 

U  flSR.'l 

060024  .. 

.  1.1317 

070022  .. 

. .  .  1.2136 

100047  . 

n  Q2Q4 

060026  .. 

.  1.1317 

070023  .. 

.  .  1 2049 

100048  . 

0  8146 

060027  .. 

.  1.0249 

070024  .. 

. . . .  ,  1.2028 

100049  . 

0  2601 

060023  .. 

.  1.1317 

070025  .. 

. . . .  1  2227 

100050  . 

1  (WAS 

060029  .. 

.  1.1489 

070026  .. 

_ _ _ _  1.2009 

100051  . 

11  Qfl7S 

060030  .. 

. .  0.9771 

070027  .. 

. . . .  1.2287 

100052  . 

.  0  RIG-'? 

060031  .. 

.  0.8902 

070C28  .. 

.  1  2001 

100053 

1  1036 

060032.. 

.  1.1317 

070029  .. 

. . .  1.2265 

100054  . 

_  _  ._  0  8226 

060033  .. 

.  0.6089 

070030  .. 

. . . .  1.3383 

100055 

110671 

060034  .. 

. . .  1.1281 

070031  .. 

. . .  1  21R5 

100056 

.  _  1.0146 

060036  .. 

.  0.7623 

070033  .. 

12147 

100057 

n  afln6 

060037  .. 

.  0.6165 

070034  .. 

. ! .  1  2500 

100059 

. -  lOOOR 

060038  .. 

.  0.7310 

070035  .. 

. .  . . .  j  1.2194 

100060 

_  -  •  i  ^  0998 

060039  .. 

. .  0.9788 

070036  .. 

. i  1.2227 

100061 

.  1  1,1421 

060041  . 

.  0.9192 

080001  .. 

i  1 0BTR 

100062 

.  ...  ’  0.8823 

060042  . 

.  0.9118 

080002  . 

*  0  RfiR7 

100063 

_ _  „  _.  _  ■  0  9364 

060043  . 

.  0.6294 

080003  . 

i  1  ORTR 

100065 

j  0  6211 

060044  . 

.  0.8642 

080004  . 

;  0  RQ7S 

100067 

_  ._  .  .  !  09306 

060046  . 

.  0.8424 

080005  . 

.  ;  1  0873 

100068 

. .  ...  .  5  0.8655 

060047  . 

.  0.6686 

080006  . 

. . . .  1  0.9017 

100069 

0  <1267 

060049  . 

. 1  0.8407 

080007  . 

1  OROQI 

100070 

. .  .  :  0.9512 

060050  . 

.  1  0  6880 

090001  . 

.  ;  1  1282 

100071 

_  _.  0  8876 

060052  . 

. !  0.6558 

090002  . 

. 1  1.0851 

100072 

_  _  _  0.8722 

060053  . 

. i  0.6291 

090003  . 

. . . i  1.1224 

100073 

. .  .  1.0245 

060054  . 

.  1  0.8769 

090004  . 

. .  :  1.1324 

100074 

noRRfl 

060056  . 

090005  . 

. . . . . . 1  1.1243 

100075 

09267 

060057  . 

. ;  1.0309 

090006  . 

:  1,1224 

100076 

_ _ ^  1.1493 

060058  . 

. \  0.7247 

090007  . 

i  1  iPOfi 

100077 

_  0.9294 

060060  . 

. 1  0.7346 

0S0008  . 

. . . . i  1.0794 

100078 

. .  _  _ i  0.7706 

060062  . 

. j  0.9667 

090010  . 

. . . .  -  1.1282 

100079 

. . ■  09852 

060063  . 

.  1  0.8615 

090011  . 

. . . . . . L  1.1224 

100080 

_  ..  ..  .  i  0.9875 

060064  . 

. I  1.1281 

100001  . 

. . i  0  8759 

100081 

. .  . ;  0^3 

060065  . 

. i  1.1218 

100002  . 

0  ROM 

100062 

0  8768 

060066  . 

. !  0.7810 

100004  . 

,  ,  i  OTTRI 

100083 

. .  .  ...  1  0.8759 

060068  . 

. j  0.8127 

100005  . 

. .  0.8137 

100084 

. . ■  0  9871 

060070  . 

. i  0.8657 

100006  . 

. . . .  0.9851 

100085 

_  „  .  1.0267 

060071  . 

100007  . 

0  0910 

100086 

_ _  \  1.0000 

060072  . 

. . i  0.7346 

100008  . 

0  97K2 

100087 

..  ;  0  94.36 

060073  . 

. 1  0.8831 

100009  . 

. I  1.1188 

100088 

. . . .  .  '  0.8759 

060075  . 

. !  1.0303 

100010  . 

. j  0.9850 

100089 

09888 

060076  . 

. 1  0.7521 

100012  . 

. .  i  0.9348 

100090 

_  0.8764 

060085  . 

.  !  0.6367 

100014  . 

. !  0.8628 

100092 

.  0.9115 

060087  . 

. .  1  1.1176 

100015  . 

. . 1  0.9651 

100093 

08211 

060068  . 

100016  . 

. i  0.8835 

10C098 

0  958.5 

060090  . 

. i  0.9719 

100017  . 

!  0  8617 

100099 

.  :  0.8295 

060093  . 

. !  1.1317 

100018  . 

. . 1  0  9460 

100100 

i  1  1383 

060096  . 

.  !  1.0418 

100019  . 

. . . 1  0.9045 

100102 

;  0.8834 

060101  . 

. 1  1.1281 

100020  . 

. . .  L  1.0007 

100103 

. .  i  0.8612 

070001  . 

.  :  1.2136 

100021  . 

. . I  0.9871 

100105 

. . .  _..  „  ..„  :  0J444 

070002  . 

. i  1.2227 

100022  . 

. . =  1.1188 

100106 

_ :  0-8671 

070003  . 

. i  1.1032 

100023  . 

. . 1  0  8627 

100107 

09348 

070004  . 

. !  1.0937 

100024  . 

. . =  C  9735 

100108 

. .  . . i  0.7591 

070005  . 

. . . . . . I  1.1955 

100025  . 

. .  i  0.8200 

100109 

_ _ =  0.8226 

070006  . 

. I  1.3383 

100026  . 

. ^  0.8071 

100110 

. . .  0  9888  • 

070007  . 

.  1  1.2C81 

100027  . 

. . . . I  0.7696 

100112 

. . i  0.7964 

1  070008 . 

. !  1.1204 

100028  . 

. :  0.9895 

100113 

. . . . . ;  0.8768 

070009  . 

.  i  1.2296 

100029  . 

. . ^  1.0747 

100114 

. . . . !  1.0018 

070010  . 

. i  1.2236 

100C30  . 

. . =  0.9837 

100117 

. . :  0.8759 

C70011  . 

. .  i  1.2173 

100032  . 

. !  0.9306 

100118 

. . . . ?  0.8559 

j  070012  . 

. 1  1.1948 

100034  . 

. . !  1.0998 

100121 

. . .  „  i  0  8137 

070013  . 

. . i  1.2227 

100035  . 

. . . :  0  9653 

100122 

. .  . =  0.80E2 

070014  . 

1OOC30  . 

. !  1  0557 

100124 

0  8231 

070015 

. . \  1.2020 

100039  . 

. . 1  i  0528 

100125 

_ _ _ i  1.0108 

070016 

. .  1  1.2063 

100040  . 

. 1  0.8759 

100126 

. . . ;  0.9306 

070017 

. .  i  1  2274 

100042 

_ _ i  1  osao 

100127 

.  . .  ^  0  9651 

L _ _ 

.1- 
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Provider  No. 

Provider  No. 

100128  . 

0.9286  100222  . 

1.0018  110027 . 

100129 . . 

0.9910  100223  . 

0.8422  110028  . . . 

100130  . 

0.9425  100224  . 

0.9878  110029 . 

100131  . 

1.0970  100225 . 

1.0580  110030 . 

100132  . 

0.9331  100226  . 

0.8752  110031  . 

100134  . 

0.8542  100227  . 

0.9267  110032 . 

100135  . 

0.7768  100228  . 

1.0267  110033 . 

100137  . 

0.8133  100229 . 

0.8617  110034 . 

100138  . 

0.7407  100230  . 

1.0592  110035 . 

100139  . 

0.8747  100231  . 

0.8148  110036 . 

100140  . 

0.8645  100232  . 

0.8810  110037 . 

100142  . 

0.7472  100234  . 

0.9850  110038.... . 

100143  . 

0.9267  100235  . 

0.9760  110039 . 

100144  . 

0.9649  100236  . 

0.9294  110040 . 

100145  . 

0.9442  100237  . 

0.9963  110041  . 

100146  . 

0.7395  100238  . 

0.9306  110042 . 

100147  . 

0.7350  100239  . 

0.9306  110043 . 

100150  . 

0.9822  100240  . 

1.1341  110044 . 

100151  . 

0.8759  100241  . 

0.8898  110045 . 

100152  . 

1.1493  100242  . 

0.8150  110046 . 

100154  . 

1.0016  100243  . 

0.9058  110048 . 

100156  . 

0.8808  100244  . 

0.9348  110049 . 

100157  . 

0.8354  100246  . 

0.9818  110050 . 

100159  . 

0.7640  100248  . 

0.9651  110051  . 

100160  . 

0.9898  100249  . 

0.8581  110052 . 

100161  . 

0.9769  100252  . 

0.9778  110054 . 

100162  . 

0.9871  100253  . 

0  9798  110055  . 

100164  . 

0.8190  100254  . 

0.8186  110056  . . . 

100165  . 

0.9653  100255  . 

0.9267  110059 . 

100166  . 

0.9436  100256 . 

0.8826  110061  . 

100167  . 

1.0267  100258 .  . 

0.9911  110062 . 

100168  . 

1.0311  100259 . . . 

0.9515  110063 . 

100169  . 

0.8655  100260 . . . 

0.9818  110064 . 

100170  . 

0.8759  100262  . 

0.9850  110065 . 

100172  . . 

1.1134  100263 . 

0.9885  110066 . 

100173 . 

0.9211  100264 . 

0.8721  110069 . 

100174  . 

0.9651  100265  . 

0.9645  110070 . 

100175  . 

0.9554  100266  . 

0  8257  110071  . 

100176  . 

0.9479  100267  . 

0  9607  110072  .. 

100177  . 

0.9115  100268 . 

1.0311  110073 . 

100179  . 

0.8759  100269 . . . 

0  9850  110074.  . 

100180  . 

0.9306  100270 . . 

0  7696  110075 . 

100181  . 

1.0016  100271  . 

0.9211  110076 . 

100183  . 

0.9852  100273  . 

0  8063  110077  . 

100185  . 

0.8014  100275  . 

,  0  9834  110078  . 

100186  . 

0.9306  100276  . 

1  0033  110079 . 

100187  . 

1.0856  100277 . 

1  0998  11 0080  . 

100189  . 

1.0138  110001  . 

0  8911  110082  . 

100191  . ; . 

0.9364  110002 . 

0  9492  110083  _ 

100194  . 

1.0469  110003  . . 

0  7424  110085  . 

100195 . 

0.9822  110004 . 

0  8857  110086  . 

100196  . 

0.8759  110005 . 

0.9769  110087 . 

100199  . 

0.9970  110006 . 

0  8569  1 10088  . 

1002M . 

1.0528  110007 . 

0  7729  110089  . 

100203  . 

0.9760  110008 . 

1  0131  110091  . 

100204  . 

0.8807  110009 . 

0  9626  110092  . 

100206  . 

0.9267  110010 . 

0  9554  110093 . 

100207  . 

0.9875  110011  . 

0  8693  110094  . 

100208  . 

1.0063  110013 . 

0  9696  110095  . 

100209  . 

0.9762  110014 . 

0  8150  110096  . 

100210  . 

1.0274  110015 . 

0  8915  110097  . 

100211  . 

0.8853  110016 . 

0  7632  110098 . 

100212  . 

0.8823  110017 . 

0  7582  110100  . 

100213  . 

0.%53  110018  . 

0  9472  110101  . 

100217  . 

0.9415  110020 . 

0  8490  110103  . 

100218  . 

0.9306  110023 . 

0.8623  110104 . 

100219  . 

0.8764  110024 . 

0  8044  110105  . 

100220 . . 

0.9348  110025 . 

0.7488  110107 . 

100221  . . . 

0.9837  110026 . 

0.7987  110108 . 

Wage 

index 


0.8290 
0.9977 
0.9247 
0.9153 
0.8729 
0.8922 
1.0180 
0.9977 
0.9937 
0.8046 
0.6787 
0.7547 
0.9977 
0.8684 
0.8968 
0.9243 
0.8044 
0.7850 
0.9037 
0.9088 
0.8495 
0.7100 
0.8263 
0.7750 
0,8253 
0.8344 
0.7324 
0.8101 
0.8079 
0.6689 
0i7928 
0.7820 
0.7258 
0.9200 
1.0228 
0.9667 
0.7456 
0.6942 
0.7217 
0.7507 
0.8635 
0.7529 
0.9538 
0.8324 
0.9497 
0.9497 
0.9401 
1 .0228 
0.9572 
09497 
0.5521 
0.9925 
0.8532 
0.7287 
0.9071 
0  7560 
0.7617 
0.7088 
0.7642 
0.6919 
0.7216 
0.7189 
0.9409 
0.6921 
0.7402 
0.7864 
0.6739 
0.7286 
0.7426 
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Revisions  To  Appendix  F.— PROPAC  Pro 
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Provider  No.  |  Provider  No.  1 

iUdS  Provider  No.  1 

1 

Wage 

KKiex 

110109  . . . 1  0.7087  110200 . I 

110111  . I  0.9928  110201  . . I 

0.7258  140003 . I 

0.7321  140004 . j 

0.7298 
0.8447 
0.7340 
1.0697 
1.0312 
0.9750 
0.6714 
0.8637 
0.840C 
0.8421 
0.7160 
0.7132 
1.0998 
0.7679 
0.7056 
0.8097 
0.8125 
0.8034 
1.0357 
1.0380 
0.8241 
0.7074 
i  0  9739 

I  0.7410 

I  0.6913 
0.8335 
0  6330 
0.8647 
0.8272 
i  0.7880 
0.8348 
;  0.7421 

0.8087 
i  0.7370 
!  0.7263 

0.7809 
1.0835 
1.0386 
1.0222 
;  0.8349 

i  08369 
»  1.0639 

'  0.S835 

i  0.8491 

j  0.8878 
\  08014 

;  1.1076 

!  1.0541 

110112  . . j  0.7112  1102C2 . - . . | 

110113 . 1  0.9921  110203 . ' 

110114 . \  0.8623  120001  j 

110115  .  =  0.9497  120002 . 5 

0.9554  140007  . 

1.1021  140008  . . . : 

1.1996  140010 . . . 

110117 . j  0.8921  120003 . . . . . 

ii)i60  140011  . . . . . . . ; 

110118 .  i  0.7473  120004  . . . . 

1.1029  140012 . . . : 

110120  . *  0  8293  120005 . . 

1.0284  140013 . . . ■ 

110121  j  077Q1  1200G6 . 

1.1021  140014  . . .  ^ 

110122 . 1  0.6711  120007  . . 

1.1021  140015 _ _ _ ; 

110124  .  '  0  7350  120009 . . 

1.1141  140016  . .  . . 1 

110125  .  1  0  7674  120010 . . 

1.1021  140018 . .  . . ■ 

110127 . J  0.5999  120011  . . 

110128 . !  0.6812  120012 . . 

110129  :  0  72^1  120014  _ 

1.1021  140019  I 

1.1029  140024 . 1 

1.0160  140025 . ; 

110130 . 1 

0.7347  120015  . 

1.1996  140026  . i 

110131  .  1 

110132 .  i 

110133  . 

0  9497  120016  . . . 

0.7589  120018  . 

0.7137  120019  . 

1.0300  140027  i 

1.0158  140029  : 

1.0284  140030  | 

110134  . 

0.7789  120021  . 

1.0221  140031  .  = 

1101.35  .  . 

0  7837  120022  . 

1.1021  140032  . . . . . i 

1101.36  1 

0  7137  120024  . 

1.1900  140013 . . . j 

110140  .  j 

0.7993  120025  . - . 

110141  . 

0.6578  130001  . . 

0.8143  140035  . . . \ 

110142  . 

Q.6514  130002  . 

0.7621  140036  . . . . . 

110143  . . 

0  9762  130003 . 

0.8253  140037  . . . 

110144  . 

0  5337  130005  . 

0.9408  140038  . . . 

110146  . 

0  8581  130006 . . . 

0.8826  140039  . i 

110140  ■ 

0  9205  130007  . 

0.8826  140040  .  I 

110150 

0  7123  130008  . 

0.8366  140041  . . . i 

110151 

0  6897  130009 . 

0  8370  140042  .  : 

1101.52 

0  6482  130010 . 

0.7388  140043 . ! 

1101.53  . 

0  9647  130011  . - . 

0.8364  140045 . . . 1 

1101.54 

0  9229  130012  . 

0.7292  140046  . i 

1101.55 

0  7295  130013 . . . 

0.8830  140047 . . . 

1101.56 

0  8071  130014 . 

0.8817  140048  .  . . 

1101.57 

0  3365  130015  . 

0.7544  140049 . - . 

110161  .' . . . 

i  1-0220  130016  . 

0.6800  140051  . . . 

110162  . 

0  9977  130017  . . . 

0.9085  140052  . — 

110163  . 

0.7729  130018  . . 

0.9401  140053 . — . 

110164 

0  7272  130019.... . 

0.7629  140054  . 

110165 

0  9342  130021  . 

0.6944  140055 . . . 

110166  ..  . 

0  7272  130022 . 

0.9520  140058 . . . 

110168 . . . 

0.8344  130024  . 

0.8013  140Q59 . . . 

11016.3  . 

1.0668  130025  . 

0.0202  140061  . 

110171 

1  0668  130026  ..  . .  . 

0.7629  140062 . . . 

110172 

1  0232  130027 . 

0.8669  140063  . - . 

110174 

0  8t94  130028 . 

0.9408  140064  . . . 

i  0  8084 

i  1.1014 

{  0  9294 

1  0.8399 

1 10175 

0  9550  130029 . 

0.7621  140065 . . . 

110176 

0  9683  130030  . 

0.8447  140066  . 

110177 

i  0  3331  13Ca31  . 

0.8266  140067  . . . 

110176 

0  9538  130034  . . . 

0.8810  140068  . 

i  1.0865 

1  0.7913 

1  0  8529 

11017Q 

1  0607  130035  . . 

0.8307  140069 . . . 

iioiai 

0  6560  130036 . 

0.7621  140070  . . . 

11016.3 

0  9869  130037  . 

0.9915  140072  . 

0  9909 
i  0.7000 

1  1.0997 

0.8917 
!  1.0721 

1  0.9750 

1  0.7338 

=  1.0335 

■  1.0509 

i  0.9739 
0.7813 
0.9956 
1.0534 
i  0.7474 

1101R4 

0  9506  130039 . . . 

0.8898  140074  . 

110165 

0  8220  130040  . .  . . 

0.8395  140075  . 

110166 

0  7258  130043 . 

0.6234  140077  . . . 

110167 

0  8946  130044  . 

1.0056  140079 . 

i  0  3247  130045  . . . 

0.9125  140U80 . . . 

110163 

1  0  8260  130048 . . 

0.8676  140081  . 

liman 

i  n  75.37  1.30043  _ _ 

0.9938  140082  . . . . . 

1iniQ1  :  0  0162  1.30050  _ 

0.8817  140083 . . . - . 

110132 

0  9790  130051  . . . 

0.8143  140084  - - - - - 

11013-3 

0  8486  130054  . . . 

0.7418  140086  . . . 

110134 

0  7402  130056 . . . 

0.7397  140087 _ _ 

0  7076  140001  . . . 

0.8260  140088 .  .  . 

110198 . . . 

1.0024  140002  . — 

0.8529  140089 _ _ _ 
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Provider  No. 

K  Provider  No. 

Side;  Provider  No. 

Wage 

index 

140090  . 

1.0458  140177 . 

1.0535  150001  . 

0.9316 

140091  . 

0.8088  140179  . 

1.0874  150002  . 

0.9983 

140093 . 

0.8341  140180  . 

1.0985  150003  . 

0.8502 

140094  . . 

1.0847  140181  . 

1.0535  150004 . 

1.0578 

140095  . . 

1.0998  140182 . 

1.0016  150005 . . 

1.0060 

140098  . 

0.9808  140184  . 

0.6701  150006  . 

0.8987 

140100  . 

0.9501  140185  . 

0.8928  150007  . . . 

0.8453 

14C101  . 

0.9794  140186  . 

1.0077  150008  . 

1.0321 

140102  . 

0.8355  140187  . 

0  8560  150009 . 

0.9509 

140103  . 

1.0494  140188  . 

0.7761  150010  . 

0.8453 

140105  . 

1.0422  140189  . 

0.7863  150011  . 

0.8076 

140107  . 

0.8593  140190  . 

0.7884  150012  . 

0.8947 

140108  . 

1.0476  140191  . 

1.0766  150013  . 

0.8028 

140109  . 

0.7779  140192  . 

0.9909  150014  . 

1.0083 

140110  . 

0.9065  140193 . . . 

0.7424  150015  ...i . 

0.9277 

140112  . . 

0.8410  140197  . 

1.0335  150017  . 

0.8760 

140113  . 

0.8088  140199  . 

0.7703  150018  . 

0.8947 

140114  . 

0.9845  140200  . 

1.0858  150019  . 

0.8441 

140115  . 

1.0481  140202  . 

1.0275  150020  . .' . 

0.8513 

140116 . . . 

0.9934  140203  . 

0.9685  150021  . 

0.8773 

140117  . 

1.0521  140205  . 

0.8806  150022  . 

0.8503 

140118  . 

1.0757  140206  . . ! 

1.0944  150023 . . . 

0.8120 

140119  . 

1.0998  140207 . . 1 

1.0426  150024  . 

1.0083 

140120  . 

0.8376  140208  . 

1.0945  150025  . 

0.8494 

140121  . 

0.8418  140209  . . 1 

0.8399  150026  . . . 

0.9062 

140122  . 

1.1014  140210 . 

0.6706  150027  . . . 

0.9238 

140123  . 

0  8287  140211  . 

1.0348  150029 . 

0.8969 

140124  . 

1.0998  140212  . 

1.0932  150030 . 

0.8183 

140125  . 

0.9099  140213  . 

1.0909  150031  . 

0.7744 

140126  . 

0.8122  140215 . 

0.6913  150032  . 

1.0083 

140127  . 

0.7923  140217  . 

1.0357  150033 . 

1.0083 

140128  . 

0.8806  140218  . 

0.8246  150034  . 

0.9983 

140129  . 

0.7979  140220  . 

0.8420  150035  . 

0.9538 

140130  . 

1.0683  140223 . 

1.0367  150036 . 

0.8361 

140132 . Z..... 

1.0418  140224 . 

1.0458  150037 . 

1.0047 

140133 . . 

1.0716  140226 . 

1.0873  150038 . 

0.9581 

140135  . 

0.8376  140228  . 

0.8655  150039  . 

0.8700 

140137  . 

0.7787  140229  . 

0.7984  150042  . 

0.7152 

140138  . 

0.6925  140230  . 

0.8275  150043  . 

0.8836 

140139  . 

0.7220  140231  . 

1.0810  150044  . 

0.9509 

140140  . 

0  6785  140233 . 

0.8790  150045  . 

0.8947 

140141  . 

0.7674  140234  . 

0.8114  150046 . 

0.8290 

140143  . 

0.8114  140236 . 

0.9500  150047  . 

0.8760 

140144  . 

0.8896  140239  . 

0.8655  150048  . 

0.8416 

140145  . 

0.7951  140240  . 

1.0489  150049 . 

0.7852 

140146  . 

0  8109  140242  . 

1.1014  150050  . . 

0.8313 

140147  . 

0.7166  140245  . 

0.7050  150051  . 

0.8091 

140148  . 

0  8381  140246 . 

0.6551  150052  . 

0.9065 

140150  . 

1.0998  140250 . 

1.0892  150053 . 

0.8919 

140151  . 

1.0954  140251  . 

0.9678  150054  . 

0.814C 

140152  . 

1.0909  140252  . 

1.0787  150056 . 

1 .0083 

140154  . 

1.0378  140253 . 

1.0534  150057 . 

1 .0028 

140155  . 

1  0077  140258  . 

1.0374  150058 . 

0.8947 

140158  . 

1  0973  140271  . 

0  7683  150059  . 

1.0452 

140159  . 

0.7195  140275  . 

0  8315  150060  . 

0.8236 

140160  . 

0.8670  140276  . 

1.0791  150061  . 

0.7405 

140161  . 

0.8301  140280  . 

0.8287  150062  . 

0.8187 

140162  . . . 

0.7923  140281  . 

1.0787  150063 . 

0.8640 

140164  . 

0.6961  140285  . 

0.8359  150064  . 

0.7950 

140165  . 

0.7490  140286  . 

0.9347  150065  . 

0.7966 

140166  . 

0.8376  140288  . 

1.1050  150066  . . 

0.8130 

140167  . 

0  8382  140289  . 

0.8143  150067  . 

0.8141 

140168  . 

0.8529  140290  . 

1.0786  150069  . . 

0.8311 

140170  . 

0.7339  140291  . 

1.0784  150070  . 

0.8189 

140171  . 

0.6785  140292  . 

1.0753  150071  . 

0.7666 

140172  . 

1.0534  140294  . 

0.7263  150072  . 

0.8352 

140173  . 

0.8250  140295  . 

1.0437  150073 . 

0.9017 

140174  . 

1.0409  140297  . 

1.1014  150074 . 

1.0072 

140176  . 

0.9856  140299  . 

1.0367  150075  . 

0.8640 
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Provider  No. 

il!d« 

Wage 

index 

150076  . 

0.8873  160031  . 

0.7885  160109 ... 

150077  . 

0.9246  160032  . 

0.8588  160110... 

150078  . 

0.8943  160033  . 

0.8287  160111  ... 

150079  . 

0.9561  160034  . 

0.7852  160112... 

150082  . ! 

0.8494  160035 . 1 

0.8289  160113... 

150084  . 

1.0083  160036  . 

0.8183  160114... 

150085  . 

0.7836  160037  . . . 

0.8357  160115... 

150086  . 

0.9362  160039  . 

0.7907  160116.. 

150088  . 

0.9296  160040  . 

0.8188  160117.. 

150089  . 

0.8482  160041  . 

0.7118  160118.. 

150090  . 

1.0152  160043  . 

0.6813  160119.. 

150091  . 

0.8636  160044  . . 

0.7902  160120 .. 

150092  . 

0.7706  160045  . 

0.9122  160122  .. 

150094  . 

0.8774  160046 . . . 

0.7466  160123 .. 

150095  . 

0.7809  160047  . 

0.9708  160124  .. 

150096  . 

0.8987  160048  . [ 

0.6618  160126 .. 

150097  . 

0.9601  160049 . I 

0.8382  160129  .. 

150098  . 

0.9120  160050 . 1 

0.7160  160130  .. 

150099  . 

0.8947  160051  . 

0.8563  160131  .. 

150100  . 

0.8522  160052  . 

0.8681  160132 .. 

150101  . 

0.8748  160054  . 

0.7458  160133 .. 

150102  . 

0.8792  160055  . 

0.6631  160134  .. 

150103  . 

0.8232  160056  . 

0.7709  160135  .. 

150104  . 

1.0104  160057  . 

0.7500  160138 .. 

150105  . 

0.8027  160058  . 

0.9136  160140  .. 

150106  . 

0.8722  160059  . 

0.8466  160141  .. 

150109  . 

0.8502  160060  . 

0.7517  160142 . 

150110  . 

0.8946  160061  . 

0.6593  160143 . 

150111  . 

0.7831  160062  . 

0.8325  160145  . 

150112  . 

0.8284  160063  . 

0.7060  160146  . 

150113  . 

0.8720  160064  . 

0.8466  160147  . 

150114  . 

0.8367  160065  . 

0.9689  160151  . 

150115  . 

0.7429  160066  . 

0.6736  160152 . 

150122  . 

0.7873  160067  . 

0.8188  160153 . 

150123  . 

0.8496  160068  . 

0.6971  170001  . 

150124  . 

0.7852  160069  . 

0.7725  170003  . 

150125  . 

1.0466  160070  . 

0.7152  170004  . 

150126  . 

0.9888  160071  . 

0.6910  170006  . 

150127  . 

0.7896  160072  . 

0.7062  170008  . 

150128  . 

1.0083  160073 . 

0.9101  170009  . 

1.50129  . 

1.0084  160074  . 

0.6437  170010 . 

150130  . 

0.8509  160075  . 

0.8665  170011  . 

150132  . 

0.9983  160076  . 

0.7674  170012 . 

150133  . 

0.8436  160077  . 

0.7043  170013 

150134  . 

0.8959  160079  . 

0.9122  170014 

150135  . 

0.8416  160080  . 

i  0.8363  170015 

150136  . 

1.0096  160081  . 

0.6911  170016. 

160001  . 

0.8158  160082  . 

0.8675  170017 

160002  . 

0.7133  160083  . 

0.8675  170018 

160003  . 

0.6702  160085  . 

0.8237  170019 

160005  . 

0.6580  160086  . 

I  0.8256  170020 

160007  . 

0.8163  160088  . 

0.8540  170021 

160008  . 

0.7319  160089  . 

0.7073  170022 

160009  . . 

0.7915  160090  . 

0.9115  170023 

160012  . 

0.9204  160091  . 

0.7000  170024 

160013  . 

!  0.9138  160092  . 

0.7563  170025 

1Rn014 

0  6725  160093 . 

0.8245  170026 

1600TB  . 

0.7229  160094  . 

1  0.8167  170027 

160018  . 

0.7282  160095  . 

0.8185  170030 

160020  . 

1  0.7032  160097  . 

0.7654  170031 

160021  . 

1  0.7569  160098  . 

0.6859  170032 

160023  . 

j  0.6926  160099  . 

0.6693  170033 

160024  . 

j  0.8675  160101  . 

0.8675  170034 

160025  . 

0.8287  160102  . 

0.8675  170035 

160026  . 

1  0.8468  160103  . 

0.9084  170036 

160027  . 

0.7076  160104  . 

0.8287  170037 

160028  . 

0.9708  160106  . 

0.7558  170038 

160029  . 

1  0.9136  160107  . 

0.8248  170039 

160030  . 

0.8596  160108  . 

0.8559  170040 

Provider  No. 


Wage 

index 


... ! 


0.6444 

0.8162 

0.6800 

0.6857 

0.6531 

0.8588 

0.7159 

0.7035 

0.7725 

0.7091 

0.7989 

0.9256 

0.7364 

0.7637 

0.7273 

0.6942 

0.6800 

0.7125 

0.7880 

0.6934 

0.8675 

0.7404 

0.8163 

0.8156 

0.8011 

0.8445 

0.7122 

0.7276 

0.8142 

0.8028 

0.7634 

0.6699 

0.7225 

0.8028 

0.7140 

0.7355 

0.7401 

0.7640 

0.6358 

0.9145 

0.7387 

0.7110 

0.7110 

0.7355 

0.9275 

0.6399 

0.8785 

0.9685 

0.7204 

0.9773 

0.9578 

0.7472 

0.8070 

0.7430 

0.6453 

0.7348 

0.7678 

0.6323 

0.7330 

0.7158 

0.7210 

0.7323 

0.6828 

0.8067 

0.6960 

0.8313 

0.7469 

0.9743 

0.9493 
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Provider  No. 

tt  Provider  No. 

iI!deJ  Provider  No. 

Wage 

index 

170041  . . 

0.6651  170124  . 

0.6191  180043  . 

0.7535 
0.7619 
0.9394 
0.8354 
0.7368 
0.7769 
0.8223 
0.7487 
0.7140 
0.7568 
0.7342 
0.7564 
0.8542 
0.8166 
0.7927 
0.8409 
0.7345 
0.7624 
0.8059 
0.8120 
D.7599 
0.8387 
0.7709 
0.7835 
0.8398 
0.7751 
0.7811 
0.8357 
0.7652 
0.9509 
0.9509 
0.7562 
0.9509 
0.8313 
0.7538 
0.8280 
0.7406 
0.7733 
0.8400 
0.7369 
0.8387 
0.7401 
0.6422 
i  0.6234 
0.6248 
0.7630 
0.7426 
0.7168 
0.7485 
0.8213 
0.7324 
0.8442 
0  9509 
0.7745 
0.7664 
0.7366 
0.8393 
0.8782 
0.7450 
0.9509 
0.7505 
0.9536 
0.7199 
0.8387 
0.9509 
0.9344 
0.8419 
0.8253 
0.7795 

irmu-R 

0.7666  170125  . 

0.7427  180044  . 

170044  . 

170045  . 

0.7115  170126  . 

0.8517  170128  . . 

0.7127  180045  . 

0.8756  180046  . 

170049  . 

0.9599  170131  . 

0.9009  180047  . 

1700.50 

0  7079  170133 

0.9193  180048  . 

170051  . 

0  7443  170134 

0.6297  180049  . 

170059 

0  9509  170137  . 

0.9254  180050  . 

170053 

0  5955  170139  . 

0.7362  180051  . 

170054 

0  7009  170140 

0.9743  180053  . 

170055 

0  7145  170149 

0.7097  180054  . 

1700.55 

0,7??5  170143 

0.7119  180055 . 

170057 

0.6743  170144  _ _ _ 

0.9604  180056  . 

17005R  . 

0  6707  170145 

0.7452  180058  . 

170060  . 

0.6364  170146 . . . . . . 

0.9452  180059  . I 

170051 

0  5910  170147 

0.9685  180060  . 

170059 

07349  170148 

0.9452  180062  . 

170053 

0.6251  170150  ... 

0.8526  180063  . 

170054 

0  5499  170151 

0.6517  180064  . 

170066  . . 

0  7940  170159  . 

0.6661  180065  . 

170067  . . 

0  7485  170159  . . 

0.7657  180066  . 

17005R  . 

0  7094  170150 

0.8778  180067  . . . 

170069  . . 

0.6309  170164  . . . 

0.6720  180069  . 

170070  . 

0  7990  170155 

0.6740  180070  . 

170079  . 

0.7232  170168  . . 

0.6423  180072  . 

170073  . 

0.7237  170170  . . . 

0.6460  180075  . 

170074  . 

0.7469  170171  . . 

0.9649  180078  . 

170075  . 

0.9576  170173  . . . . 

0.6837  180079  . 

170075  . 

0.6349  170174  . 

0.7399  180080  . 

170077  . 

0.7223  170175  . . . . 

0.7380  180081  . 

170079  . 

0.7439  170176  . . 

0.9540  180085  . . 

170080  . 

0  7158  180001 

0.9394  180087  . 

170081  . 

0  5449  180009 

0.7865  180088  . 

170082  . 

0.6383  180004  . . . 

0.7699  180092  . 

170084  . . 

0.6383  180005  . 

0.7747  180093  . 

170085 . . . 

0  7314  180005 

0.7664  180094  . 

170086  . 

0  8785  180007 

0.8387  180095  . 

170087 . . 

0  95.53  180009 

0.8547  180099  . 

170088  . , 

0  73.53  180010 

0.8387  180101  . 

170089  . 

0  5.955  18001 1 

0.7580  180102  . 

170090  . 

0.7312  180012  _ _ _ 

0.9160  180103  . 

170092  . 

0.7265  180013 _ _ 

0.7704  180104  . 

170093  . 

0  5910  180014 

0.9509  180105  . 

170094  . 

07976  180015  .  . 

0.8534  180106  . 

170095  . 

0  6.390  180015  . 

0.9482  180108  . 

170097 . . 

0  5949  180017 

0.7504  180115 . 

170098  . 

0  7157  180018 

0.7819  180116 . 

170099  . 

0  5914  180019 

0.8120  180117 . 

170100  . 

0.7303  180020  . . . 

0.7756  180118  . . 

170101  . 

0.7450  180021  . 

0.7520  180120  . 

170102  . . 

0.6517  180023  . 

0.9013  180121  . 

^  170103  . . 

0.9643  180024  . 

0.7566  180122  . 

170104  . 

0.9575  180025  . 

0.9003  180123  . 

170105  . 

0.7689  180026  . 

0.7433  180124  . 

170106  . 

0.7338  180027  . 

0.7502  180125  . 

170108  . 

0.7220  180028  . 

0.7771  180126  . 

170109  . 

0.9128  180029  . 

0.7703  180127  . 

170110  . 

0.7308  180030  . . 

0.8229  180128  . 

170112  . 

0.7329  180031  . 

0.8041  180129  . 

170113 . . . 

0.6340  180032  . 

0.7771  180130  . 

170114  . 

0.7436  180033  . 

0.7038  180132  . 

170115  . 

0  7369  180034 

0.6717  180133  . 

170116  . 

0  7300  180035 

0  9394  180134  . 

170117  . 

0  6079  1800.35 

0.8547  180136  . 

170119  . 

0  7397  1800.37 

0  9536  180137 . 

170120  . 

0  6936  180038 

0.8534  180138  . 

170121  . 

0  7997  180040 

0  9509  190001  . 

170122  . 

0  95.53  180041 

0.7746  190002  . 

170123 . . . 

0.9653  180042  . 

0.8197  190003  . 
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Provider  No. 

il!d2x  Provider  No. 

Wage 

index 

190004  . 

0.8312  190119 . 

0.8298  200008  ... 

190005  . 

0.8524  190120  . 

0.8886  200009.. 

190006  . 

0.8253  190122  . 

0.8640  200012  .. 

190007  . :.... 

0.8232  190124  . 

0.8602  200013  .. 

190008  . 

0.8376  190125  . 

0.7766  200015  .. 

190009  . 

0.8685  190127 . i 

0.9167  200016  .. 

190010  . 

0.9162  190128  . j 

0.8672  200017  .. 

190011  . 

0.7756  190130  . 

0.6666  200018  .. 

190012  . 

0.8155  190131  . 1 

0.8702  200019  .. 

190013  . 

0.7870  190132 . \ 

0.7342  200020  .. 

190014  . 

0.7322  190133  . 

0.7616  200021  .. 

190015  . 

0.9701  190134  . 

0.8837  200023  .. 

190017  . 

0.7560  190135  . 

-  0.8687  200024  .. 

190018  . 

0  7760  190136 . 

0.7991  200025  .. 

190019  . 

0.8777  190138  . 

0.8524  200026  .. 

190020  . 

0.8559  190140  . 

0.7804  200027 .. 

190023  . 

0.7588  190142  . 

0.8545  200028  .. 

190025  . 

0.7371  190144  . 

0.9013  200031  .. 

190026  . 

0.8685  190145  . 

0.8436  200032  .. 

190027  . 

0.7821  190146  . 

0.8817  200033., 

190029  . 

0.9621  190147  . 

0.8813  200034  .. 

190033  . 

0.7813  190148  . 

0.8461  200037 ., 

190034  . 

0.7830  190149  . 

0.7688  200038  .. 

190035  . 

0.8524  190151  . 

1  0.7655  200039 . 

190036  . 

0.8721  190152  . 

0.8712  200040. 

190037  . 

0.8402  190155 . i 

1  0.8736  200041  . 

190039  . 

0.8690  190156  . 

0.6918  200043  . 

190040  . . 

0.9514  190158  . 

0.8687  200044  . 

190041  . 

0.9167  190160  . 

0.7766  200050. 

190043 . . 

0.7798  190161  . 

0.7821  200051  . 

190044  . 

0.8104  190162  . 

0.8596  200052  . 

190045  . 

0.9113  190164 . 

0.8622  200055  . 

190046  . 

0.8687  190165  . 

0.7292  200062  . 

190047  . 

0.6547  190166  . 

0.7854  200063 . 

190048  . 

0.8861  190167  . 

0.7242  200066  . 

190049  . 

0.8513  190170  . 

0.7752  210001  . 

190050  . 

0.7771  190173  . 

0.8471  210002  . 

190053  . 

0.7628  190175  . 

0.8533  210003. 

190054  . 

0.7795  190176  . 

0.8524  210005  . 

190059  . 

0.8562  190177  . 

0.9113  210006. 

190060  . 

0.7821  190178  . 

0.7720  210007  . 

190064  . 

i  0.8672  190182  . 

0.8817  210008. 

190065  . 

0.8665  190183  . 

0  8376  210009  . 

190071  . 

0.9167  190184  . 

0.7822  210010  . 

190075  . 

0.8525  190185  . 

0.8437  210011  . 

190077  . 

0.7928  190186  . 

0.7775  210012  . 

190078  . 

0.7224  190187  . 

0.8435  210013. 

190081  . 

0.7261  190189  . 

0.9167  210015  . 

190083  . 

0.7474  190190  . 

0.7822  210016  . 

190086  . 

0.7770  190191  . 

j  0.7560  210017 . 

190088  . 

0.8565  190193  . 

'  0.9727  210018  , 

190089  . 

0.6942  190194  . 

i  0.9167  210019 . 

190090  . 

0  6860  190196 . 

0.7822  210022  . 

190092  . 

0.8802  190197  . 

0.7684  210023 . 

190095  . 

0.8419  190198  . 

0.9005  210024  . 

19009R  . 

0.9167  190199  . 

0.8545  210025  . 

190099  . 

0.8470  190200  . 

0.8602  210026  . 

190102  . 

0.8253  190201  . 

0.7821  210027  , 

190103  . 

0.7991  190202  . 

:  0.8731  210028 

190106  . 

1  0.7789  190204  . 

0.9514  210029 

190109  . 

0.8766  190205  . 

j  0.8253  210030 

190110  . 

0.8192  190206  . 

i  0.8650  210031 

190111  . 

0.9167  190207  . 

0.8856  210032 

190112  . 

0.9167  190208  . . 

0.6858  210033 

190113  . 

0.9167  200001  . 

0.8971  210034 

190114  . 

1  0.7342  200002  . 

0.9406  210035 

190115  . 

j  0.9167  200003 . 

0.8017  210036 

190116  . 

0.7684  200006  . 

0.9475  210037 

190118  . 

1  0.9079  200007  . 

0.9484  210038 

T 


Provider  No. 


I 


I 

i 

1 


f 

6 

S 


i 


Wage 

iridex 


0.9530 

0.9530 

0.8482 

0.9122 

0.9241 

0.9115 

0.9530 

0.7842 

0.%96 

1.0365 

0.9553 

0.7984 

0.9414 

0.9581 

0.7800 

0.8733 

0.8915 

0.7801 

0.9298 

0.8953 

0.9414 

0.9034 

0.9225 

0.8901 

0.9696 

0.8901 

0.9524 

0.9581 

0.9188 

0.9237 

0.7801 

0.7862 

0.9158 

0.8880 

0.8913 

0.8363 

0.9202 

1.0977 

0.8642 

0.9513 

1.0043 

0.9057 

0.9057 

0.9141 

0.9138 

1.0151 

0.9137 

0.9771 

1.1291 

0.8119 

1.0495 

0.8489 

1.0893 

0.9215 

0.9477 

0.8091 

0.9057 

0.8058 

0.9203 

0.9081 

0.9465 

0.9367 

1.0333 

0.9824 

0.8981 

1.0178 

1.1200 

0.9429 

0.9297 
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Provider  No. 

Provider  No. 

S  NO. 

210039  . 

1.0047  220080  . 

1.0420  230041  . 

910010 

1.0012  220081  . 

1.2153  230042  . 

910OAG 

0.9209  220082  . 

1.1520  230043  . 

910OA4 

1.0021  220063  . 

1.2254  230046  . 

210045 . .  . . 

0.8017  220084  . 

1.2033  230047  . 

210046 . .  -  .  . . 

0.8042  220066  . 

1.2150  230053  . 

210048 .  .  . . 

0.9059  220088  . 

1.2122  230054  . 

910019  . 

0.9839  220089  . 

1.1453  230055  . 

9100S1  . . . 

1.1131  220090  . 

1.1130  230056  . . 

9100<>1 

1.1004  220092  . 

1.1833  230058  . 

9100M 

1.0659  220094  . 

1.0999  230059  . 

210056  . -  ..  . . 

1.0043  220095  . - . 

1.0229  230060  . 

91006R 

0.9287  220097  . 

1.2121  230062  . . 

210059  _  _ 

0.9287  220098  . 

1.0428  230063  . 

220001  . -  _  _ i 

1.0229  220099  . 

1.0365  230065  . . 

990009  .  i 

1.2499  220100  .  . j 

1.1011  230066  . . 

990003 . 1 

0.9672  220101  . . 1 

1.2700  230068  . 

990001  ! 

1.1768  220102  . ! 

1.2072  230069  . 

990006  . 

1.1332  220104  . ; 

1.2323  230070  . 

220008  . 

1.0760  220105 . 1 

1.2283  230071  . 

290010 

1.0420  220106  . j 

1.2081  230072  . 

220011  _ _ _ 

1.2534  220107  . ! 

0.9303  230075  . 

990019 

1.1410  220108 . ■ 

1.2149  230076  . 

220015 _ _ 

1.0269  220110  . 

1.2150  230077  . 

290016  . 

0.9633  220111  . 

1.1099  230078  . 

220017  .  . . 

1.2149  220114  . 

1.1194  230060 . 

990019  . 

1.1205  220115  . 

1.0975  230061  . 

220020 . . 

1.0784  220116 . 

1.2323  230082  . 

220021  . . . . . 

1.0738  220119  . 

1.2157  230065  . 

220093  . 

1.0365  220120  . 

1.2495  230086  . 

220024  . 

1.0365  220123  . 

1.1329  230087  . 

220025  _ _ 

1.1028  220126  . . 

1.1177  230089  . 

220026  _ _ _ _ _ 

1.1092  220128  . 

1.1139  230090  . 

220028  . 

1.1092  220131  . 

1.0775  230092  . 

220029  . 

1.0603  220133  . 

1.1835  230093  . 

220030  . 

1  1.0377  220135  . 

1.1329  230095  . 

220031  . . . . 

1.2323  220153  . . 

1.0365  230096  . 

220033  . . . . 

1.1254  220154  . 

1.2213  230097  . 

220035  . 

1  1.1232  220156  . 

1.1099  230098  . 

220036  . . . 

1.2539  220163  . . 

1.1092  230099  . 

220038  . . . . 

i  1.0402  220171  . 

1.1973  230100  . 

220041  . . . 

j  1.0523  230001  . . 

0.8821  230101  . 

220042  . . . 

1  1.1982  230002  . 

1.0682  230103  . 

220045  . 

f  1.1520  230003 . . 

0.9875  230104  . 

220046  . . . 

j  0.9365  230004  . 

'  0.9877  230105  . 

220048  . . 

1.1377  230005  . . . 

!  0.9843  230106  . 

220049  . . . 

!  1.1197  230006  . 

0.9943  230107  . 

220050  . . 

1.0306  230007  . 

1.0378  230108  . 

220051  . 

t  0.9581  230012  . 

1.1411  230110 . 

220052  . . . 

i  1.1062  230013  . 

!  1.0335  230111  . 

220055  . . 

!  1.0778  230014  . 

j  0.8824  230113 . 

220057  . 

1  1.0975  230015  . 

!  1.0516  230114 . 

220058  . . 

1.0899  230017  . . . 

1.0960  230115 . 

220060  . . 

j  1.1559  230019  . . 

,  1.0555  230116 . 

220062  . . . . . 

1  1.0975  230020  . 

1  1.1744  230117 . 

220063  . 

1.1473  230021  . 

‘  0.8811  230118 . 

220064  . 

1.2569  230022  . 

0.9407  230119  . 

220065  . 

1.0807  230024  . 

1.1575  230120  . 

220066  . 

1  1.0474  230027  . 

0.9686  230121  . 

220067  . 

1  1.2387  230029  . 

1.0314  230122  . 

220068 . . . 

i  1.1789  230030  . 

0.9120  230124  . 

220070 . .  . . 

i  1.1613  230031  . 

j  1.0093  230125  . 

220071  . . . 

j  1.1832  230032  . 

1  0.9813  230128  . 

220073  . . 

1  1.0543  230034  .  . 

220074  . . . 

i  1.1317  230035  . 

-  0  9692  230130  . 

220075 . .  . . 

1  1.1832  230036  . 

0.9484  230132  . 

220076  . . 

•  1.1912  ‘  230037 . 

0.8947  230133  . 

220077 .  „  . . . 

j  1.0474  230038  . 

0.9813  230134  . 

220079  . . . 

1  1.0678  230040  . 

i  1.0148  230135  . 

0.9936 

1.0754 

1.0811 

1.2174 

0.9977 

1.1411 

0.8966 

0.8270 

0.7424 

0.8831 

0.9813 

0.9054 

0.9126 

0.9993 

1.1484 

0.9877 

1.0446 

1.2017 

1.0249 

1.0696 

0.9836 

1.0811 

1.1498 

1.0249 

0.9675 

0.8846 

0.8966 

0.9182 

0.9772 

0.8382 

0.9324 

1.0437 

1.1498 

0.9271 

0.8546 

0.8679 

1.0137 

0.9182 

1.0709 

1.0188 

0.7896 

0.8344 

0.9795 

1.1498 

0.8644 

0.9667 

0.9321 

0.7456 

0.7922 

1.0339 

0.9931 

1.0444 

0.8271 

0.9118 

1.0960 

0.9123 

1.1498 

1.2313 

1.0460 

1.0249 

0.9239 

0.8784 

1.1498 

0.9823 

1.0470 

1.0444 

0.8696 

1.0902 

1.0271 
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Provider  No.  j 

ilSiJ  No.  j 

W  Provider  No. 

Wage 

index 

230137 . 1 

0.8784  230257  . . j 

0.9973  240080 . 1 

1.0409 

230138  . I 

0.8270  230259 . 

1.2152  240082 . 

0.8155 

230140 . j 

1.0378  230264 . 

1.1554  240083  . 

0.8034 

230141  . . . 

1.0444  230266 . 

1.1498  240084 . 

0.8143 

230142  . 

1.0709  230269  . . 1 

0.9882  240085  . 

0.8522 

230143  . 

0.8186  230270 . j 

1.0408  240086 . 

0.8618 

230144  . 

1.1901  230273  . 

1.1498  240087 . 

0.7767 

230145  . . j 

0.7456  230276 . 

0.9813  240088 . 

0.8380 

230146 . 1 

1.0407  230277  . . 

1.0328  240089— . 

1.0491 

230147  . 

1.1498  240001  . 

1.0400  240090 . 

0.9962 

230149 . 1 

0.7914  240002  . . | 

n  tkdHQ  PADORI 

0.7453 

230150 . . . 1 

1.1417  240003  . . 1 

1.0632  240093 . 

0.8357 

230151  . . 1 

1.0665  240004  . 

1.0439  240094  . 

1.0433 

230153 . 1 

0.9871  240005  . 

0.8166  240096  . 

0.8579 

230154  . 

0.8596  240006  . . 

0.9991  240097  . 

1.0978 

230155  . 

0.8506  240007  . . 

0.7158  240098  . 

0.7073 

230156  . . 

1.2174  240008  . . j 

0.9906  240099  . 

0.6711 

230157  . 

0.9784  240009  . . 1 

0.7125  240100 . I 

0.8768 

230159  . . 

0.9877  240010  . 

0.9993  240101  ..- . 

0.9185 

230161  . . 

0.8714  240011  . . 

0.9010  240102  . . 

0.7477 

230162  . 

0.8859  240013  . . 

0.9404  240103  . 

0.7823 

230165  . j 

1.0102  240014  . . 

1.0417  240104  . 

1.0888 

230167 . 1 

0.9823  240016  . . 

0.8351  240105  — . 

0.9952 

230169  . 

1.0407  240017  . . 

0.8571  240106  ..- . 

1.0632 

230171  . 

.  0.9212  240018..- . 

0.8314  240107  . . 

0.8333 

230172  . 

1.0816  240019..- . 

0.9459  240108 . 

0.6609 

230173  . 

1.1408  240020  . 

0.9694  240109..- . 

0.7979 

230174  . . 

0.9842  240021  — . 

0.8968  240110  — . 

0.9322 

230175  . 

0.9290  240022  . . 

0.7556  240111  . 

0.6627 

230176  . . 

1.0412  240023  . 

0.8736  240112  . 

0.7372 

230178  . . j 

0.9027  240025  . . 

0.8446  240114 . 

0.9283 

230180 . 1 

0.8816  240027  . 

0.7887  240115  . 

1.0359 

230184  . i 

0.9271  240028  . | 

1.0527  240116  . 

0.6839 

230186  . . j 

1.0403  240029  . 

0.9247  240117  ..„ . 

0.9886 

230188  . . 

0.9223  240030 . 

0.7863  240119  . . 

0.8324 

230189  . 

0.9313  240031  . 

0.7892  240121  . . . 

0.9315 

230190  . 

1.0908  240036  . 

0.9442  240122  ..„ . 

0.9337 

230191  . 

0.7617  240037  . 

1.0528  240123  . . - . 

0.8190 

230193  . 

1.0715  240038  . . 

1.0632  240124  . 

0.8430 

230194  . 

0.7651  240040  ..— . 

0.8365  240125  . 

0.7502 

230195  . . 

0.9766  240041  . 

0.8525  240127  . 

0.7286 

230197  . 

1.0444  240043..- . 1 

0.8718  240128  .._ . 

0.8660 

230199  . 

1  0.8790  240044  . 

0.9254  240129  . 

0.8093 

230201  . 

j  0.9002  240045  . 

0.9374  240130  . 

0.7906 

230204  . 

0.9917  240047  . 

0.9459  240132  . 

1.0567 

230205  . 

0.9197  240048  . 

1.0632  240133  . 

0.9491 

230207  . 

1 .0335  240049  . 

1  1.0607  240134  . 

0.6943 

230208  . 

0.8997  240050  . 

1.1171  240135  . 

0.8239 

230211  . 

0.9304  240051  . 

0.9393  240136 . 

0.8451 

230212  . 

1  1.2059  240052 . 

0.8014  240137  — . 

0.8474 

230213  . 

0.7952  240053  . 

1.0380  240138  . 

0.6768 

230216  . 

0.9958  240056  . 

1.0512  240139  . 

0.8700 

230217  . 

1.0030  240057  . 

1.0439  240140 . 

0.9227 

230219  . 

0.7408  240058  . 

0.8389  240141  . 

0.9849 

230221  . 

1.1507  240059  . 

1.1301  240142  . . 

0.8510 

230222  . . 

0.9475  240061  . 

0.9991  240143  . 

0.6609 

230223  . 

0.9920  240063  . 

1.0632  240144  . 

0.8505 

230227 

i  0  9977  240064  ..„ . 

0.8390  240145  . 

0.6880 

230228  . 

i  0  9111  240065  . 

0.6812  240146  . 

0.8633 

230230  . 

0.9784  240066  . 

1.1305  240148  . 

0.9229 

2.30232 

0  9668  240069  . 

0.9738  240150  . 

0.9730 

23023*;  . 

0.9508  240071  . 

0.9405  240152  . 

0.8296 

230236  . 

\  0.9813  240072  . 

0.8282  240153  . 

0.6534 

230237  . 

S  0  9813  240073 . 

0.7573  240154  . . 

0.8525 

230239  . 

i  0.7932  240075  . 

0.8324  240155  . 

0.7925 

230241  . 

I  0.9923  240076  . 

1.0419  240156  . 

0.7151 

230244  . 

1  1  0764  240077  . 

0.6795  240157  . 

0.7816 

2.30253  . 

1  0  8640  240078  . 

j  1.0380  240158..- . - . 

0.7073 

230254  . 

1  0.9912  240079  .._ . 

<  0.8261  240160  . 

0.7755 
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Provider  No. 

tt  Provider  No. 

Wage 

index 

240161  . 

240162  . 

240163  . 

240166  . 

240167  . 

240169  . 

240170  . 

0.8816  250059  . 

0.8050  250060  . 

0.8410  250061  . 

0.7415  250062  . 

0.7991  250063  . 

0.8415  250065  . 

0.8173  250066  . 

0.5701  260014  . 

0.7031  260015  . 

0.6053  260016 . 

0.6258  260017  . 

0.6286  260018  . 

0.7428  260019  . 

0.5902  260020  . 

0.9396  : 

0.7023  ' 

0.9437 

0.7330 

0.6067 

0.6807 

0.9881 

0.9396 

0.7599 

0.8547 

0.6643 

0.7266 

0.7839 

0.9437 

0.8862 

0.7146 

0.9475 

0.9396 

0.9254 

0.7256 

0.6817 

0.9255 

0.8718 

0.7023 

0.7762 

0.9396 

0.7261 

0.8718 

0.9475 

0.7618 

0.7449 

0.9396 

1.0100 

0.7489 

0.9396 

0.6937 

0.7987 

0.7738 

0.6657 

0.9092 

0.8486 

0.8843 

0.7762 

0.6712 

0.7484 

0.8755 
.  0.6995 

0.7537 

0.8895 

0.9754 

0.6190 

0.7573 

0.6676 

0.9764 

0.7287 

0.9473 

0.7408 

0.7762 

0.8058 

0.9396 

0.7032 

0.7512 

0.9446 

0.9364 

0.8175 

0.7936 

240171  . 

0.7596  250067  . 

0.6266  260021  . . . 

240172  . 

0.9996  250068  . 

0.7105  260022  . 

240173  . 

0.8375  250069  . 

0.7175  260023  . 

240175  . 

1.0400  250071  . 

0.6167  260024  . 

240179  . 

0.7768  250072  . . . 

0.7486  260025  . 

240180  . 

0.8495  250073  . . ! . 

0.7152  260026  . 

240183  . 

0.9847  250076  . 

0.7204  260027  . 

240184  . 

0.6711  250077  . 

0.6312  260029  . 

240187  . 

0.8869  250078  . 

0.6913  260030  . 

240192  . 

0.7724  250079  . . 

0.6363  260031  . 

240193  . 

0.9375  250081  . 

0.7175  260032  . 

240196  . 

1.0439  250082  . 

0.6120  260033  . 

240200  . 

0.8065  250083  . 

0.6183  260034  . 

240201  . 

0.7598  250084  . 

0.6977  260035  . 

240207  . 

1.0268  250085  . 

0.6934  260036  . . 

240210  . 

1.0632  250086  . 

0.7246  260037  . 

250001  . 

0.7486  250088  . 

0  7200  260039  . 

250002  . 

0.7024  250089  . 

0.7034  260040^ . 

250003  . 

250004  . 

250005  . 

250006  . 

0.7174  250091  . 

0.7142  250093  . 

0.6866  250094  . . . 

0.7033  250095  . 

0.5838  260042  . 

0.6296  260044  . 

0.6913  260047  . 

0.6203  260048  . 

250007  . 

0.7859  250096  . 

0.7486  260049  . 

250008  . 

0.6994  250097  . 

0.6663  260050  . 

250009  . 

250010  . 

250012  . 

0.6277  250098  . 

0.6998  250099  . 

0.8469  250100  . .7. . 

0.6256  260051  . 

0.5931  260052  . 

0.6415  260053  . 

250015  . 

0.5763  250101  . 

0.6060  260054  . 

250016  . 

0.6852  250102  . 

0.7486  260055  . 

250017  . 

0.7043  250104  . 

0.7175  260057  . 

250018 . . . 

0.6161  250105  . 

0.6883  260059  . 

250019  . 

0.8273  250107  . 

0.6762  260061  . 

250020  . 

0.5718  250109  . 

0.6023  260062  . 

250021  . 

0.7190  250112 . 

0.5936  260063  . 

250023  . 

0.7137  250117 . 

0.8662  260064  . 

250024  . 

0.6294  250119 . 

0.7223  260065  . 

250025  . 

250027  . 

H  250029  . 

1  0.7349  250120  . 

0.5709  250122  . 

0.6596  250123  . 

0.6216  260066  . 

0.6977  260067  . 

0.8273  260068  . 

■  250030  . 

0.5970  250124  . 

0.6693  260070  . 

■  250031  . 

0.7443  250125  . 

0.8273  260073  . ; . 

■  250032  . 

1  0.7443  250126  . 

0.8443  260074  . 

■  250033  . 

0.7196  250128  . 

0.6382  260077  . 

■  250034  . 

0.6351  250129  . . 

0.7486  260078  . 

■  250035  . 

0.6771  250131  . 

0.6322  260079  . 

■  250036  . 

0.7441  250134  . 

0.7486  260080  . 

0.6846  250137  . 

0.6983  260081  . . . 

0.7500  250138  . 

0.7488  260082  . 

H  250039  . 

0.7325  250139  . 

0  6631  260085 . . 

1  250040 .  . 

0.7543  250140  . 

0.7086  260086  . . . 

■  250042  . 

0.6284  260001  . 

0.7472  260089  . 

H  250043  . 

0.6863  260002  . . 

0.9397  260090  . 

■  250044  . 

0.6971  260003  . 

0.7732  260091  . 

0.8892  260004  . 

0  8854  260092  . 

■  250046  . 

0.7359  260005  . 

1  0237  260094  . 

■  250047  . 

0.5953  260006  . 

0  7744  260095  . 

H  250048  . 

0.7486  260007  . 

0.7472  260096  . 

H  250049  . 

0.6645  260008  . 

0.9363  260097  . . 

H  250050  . 

0.6061  260009  . 

0.8973  260100  . 

■  250051  . 

■  250057  . 

0.5867  260011  . 

0.6378  260012  . 

0.8718  260102  . . . 

0.7820  260103  . 

j  0.9091 

0.9397 

1  1.0237 

H  250058 . . . 

1  0  6823  260013 

0.7428  260104  . 

_ 
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Provider  No.  ! 

_ _ 1 _ 1 

i!!d2J  Provider  No. 

Wage 

irxjex 

260105 . 1 

0.9396  270023 . . 

0.8387  280043  .... 

260107  . 

0.9437  270024  . 

0.6593  280045  .... 

260108  . 

0.9881  270026  . 

0.8528  280046  .... 

260109  . 

0.7072  270027 . 

0.6840  280047.... 

260110  . 

0.7214  270028  . 

0.7762  280048  .... 

260111  . 

0.8830  270029  . 

0.6746  280050  .... 

260112  . . 

0.9421  270030  . 

0.7723  280051  .... 

260113  . 

0.7249  270031  . 

0.8503  280052.... 

260115  . 

0.7592  270032 . 

0.8099  280054  .... 

260116  . 

0.7037  270033 . 

0.8512  280055.... 

260119  . 

0.6865  270035 . 

0.7544  280056  .... 

260120 . 1 

0.6865  270036  . 

0.6208  280057  .... 

260122 . 1 

0.8590  270039  . 

0.8212  280058  .... 

260123  . 

0.6914  270040  . 

0.8819  280060  .... 

260127  . 

0.7380  270044  . 

0.6692  280061  .... 

260128  . 

0.7287  270046  . 

0.6908  280062  .... 

260129  . ! 

0.7599  270047  . 

0.8512  280064  ... 

260131  . 

0.8721  270048  . 

0.6934  280065  ... 

260134  . 

0.9185  270049  . 

0.8920  280066  ... 

260137  . 

0.7426  270050  . . 

0.8522  280068  ... 

260138  . 

0.9425  270051  . 

0.8482  280070  ... 

260141  . 

0.8755  270052  . 

0.5619  280073  ... 

260142  . 

0.7898  270053  . 

0.7708  280074  ... 

260143  . 

0.7543  270055  . . . 

0.9074  280075  ... 

260146  . 

0.8755  270057  . 

0.7838  280076  ... 

260147  . 

0.7122  270058  . 

0.6177  280077  ... 

260148  . 

0.7113  270059 . 

0.8462  280078  ... 

260158  . 

0.7205  270060  . 

0.6210  280079  ... 

260159  . 

0.9386  270063  . 

0.7964  280080  ... 

260160  . 

0.7420  270068  . 

0.6090  280081  ... 

260162  . 

1.0283  270072  . 

0.8776  280082  ... 

260163  . 

0.7037  270073  . 

0.8389  280083  ... 

260164  . 

0.6989  270079  . 

0.9017  280084  ... 

260165  . 

0.7208  270080  . 

0.7851  280085 ... 

260166  . 

0.9225  270081  . 

0.9004  280088  ... 

260172  . 

0.6725  270082  . 

0.8856  280089  ... 

260173  . 

0.7593  270083 . 

0.6526  280090  ... 

260175 . ; . 

0.7550  280001  . 

0.6106  280091  ... 

260176  . 

0.9764  280003  . 

0.8583  280092  ... 

260177 . . . 

0.9108  280005  . 

0.8600  280094  ... 

260178  . 

0.8755  280009  . 

0.7596  280097... 

260179  . 

1.0329  280011  . 

0.6779  280098  ... 

260180  . 

0.8899  280012  . 

0.6681  280101  ... 

260182  . 

0.7669  280013  . 

0.9708  280102  ... 

260183  . 

0.7214  280014  . 

0.6972  280104  ... 

260186  . 

0.7600  280015  . 

0.7444  280105  ... 

260188  . 

0.9360  280017 . 

0.6579  280106  ... 

260189  . 

'0.6739  280018  . 

0.6532  280107  ... 

260190  . 

0.9414  280020  . 

0.8567  280108  ... 

260191  . 

1.0390  280021  . 

0.6507  280109  ... 

260193  . 

0.9091  280022  . 

0.7654  280110... 

260195  . 

0.7750  280023  . 

0.7491  280111  ... 

260197  . 

0.7762  280024  . 

0.7410  280114.. 

260198  . 

1.0124  280025  . 

0.6378  280115.. 

260200  . 

1.0287  280026 . 

0.7800  280117.. 

270002  . 

0.6801  280028  . 

0.6541  280118.. 

270003  . 

0.9008  280029  . 

0.7150  290001  .. 

270004  . 

0.8920  280030  . 

0.9708  290002  .. 

270006  . 

0.9017  280031  . 

0.6855  290003  .. 

270007  . 

1  0.8967  280032  . 

0.7530  290005  .. 

270009  . 

1  0.8621  280033  . 

0.8002  290006  .. 

270011  . 

0.8055  280034  . 

0.6681  290007 .. 

270012  . 

0.8844  280035  . 

i  0.6672  290008  .. 

270013  . 

0.8764  280037  . 

0.9153  290009  .. 

270014  . 

0.8387  280038  . 

1  0.7628  290010 .. 

270016  . 

0.6801  280039 . 

j  0.6886  290011  .. 

270017  . 

0.9064  280040  . 

1  0.9708  290012  .. 

r‘^0019  . 

0.8496  280041  . 

1  0.7074  290013 .. 

273021  . 

0.7522  280042  . 

I  0.6968  290015 .. 

Provider  No. 


Wage 

irxlex 


0.6021 

0.8557 

0.7045 

0.9817 

0.6633 

0.6190 

0.8661 

0.7690 

0.8447 

0.8185 

0.7485 

0.6854 

0.8599 

0.9708 

0.7930 

0.9466 

0.6985 

0.7544 

0.6943 

0.6914 

0.7830 

0.6370 

0.7091 

0.6055 

0.8490 

0.9671 

0.6968 

0.8464 

0.6986 

0.9708 

0.6622 

0.7530 

0.7349 

0.9708 

0.9708 

0.7492 

0.6828 

0.8538 

0.5922 

0.6039 

0.6739 

0.6028 

0.6558 

0.7315 

0.6272 

0.9708 

0.7647 

0.6477 

0.7486 

0.6644 

0.6046 

0.6624 

0.7585 

0.8035 

0.7663 

0.7918 

1.1711 

1.1654 

1.1396 

1.1396 

1.2678 

1.1396 

1.0098 

1.1738 

1.1396 

0.7370 

1.1396 

0.8399 

0.9424 


34758 


Federal  Register  /  Vol.  58,  No.  123  /  Tuesday,  June  29,  1993  /  Proposed  Rules 


Revisons  To  Appendix  F.— PROPAC  Pro-  Revisions  To  Appendix  F.— PROPAC  Pro-  Revisions  To  Appendix  F.— PROPAC  Pro¬ 
posed  Nearest  neighbor  wage  Index  posed  Nearest  Neighbor  Wage  Index  posed  Nearest  Neighbor  Wage  Index 
Continued  Continued  Continued 

Provider  No. 

Provider  No. 

Wage 

index 

290016  . 

290018 . 

290019  . 

290020  . 

290021  . 

290022  . 

290027  . 

290032  . 

290033  . 

300001  . 

0.8399  310041  . 

1.1396  310042  . 

1.1779  310043  . 

0.8651  310044  . 

1.1396  310045 . 

1.1396  310047  . 

0.9125  310048  . 

1.1711  310049 . 

1.1396  310050  . 

1.0421  310051  . 

1.0459  320021  . . . 

1.1594  320022  . 

1.2451  320023  . 

1.0433  320030  . 

1.3158  320031  . 

1.0198  320032  . 

1.1030  320033  . . 

1.3728  320035  . 

1.1393  320037  . 

1.2202  320038  . 

0.9854 

0.7477 

0.7525 

0.6464 

0.7697 

0.9027 

0.9423 

0.7911 

0.7529 

0.7720 

0.8633 

08131 

0.8358 

0.8228 

0.7533 

0.8440 

0.9854 

0.9903 

1.0481 

1.3443 

0.9187 

1.0294 

0.9323 

1.3065 

0.9377 

0.9460 

1.4076 

0.9070 

0.8653 

1.4174 

0.9187 

1.4018 

0.8287 

0.9364 

1.4152 

0.9055 

0.9119 

1.0526 

1.4595 

0.9001 

1.4126 

1.2409 

0.9323 

0.9991 

0.9338 

1.4086 

1.3050 

0.9830 

0.9717 

0.7578 

1.3665 

1.2861 

0.9574 

1.3265 

1 .4962 
0.9070 
0.9574 
1.0327 
0.8771 
1.3629 
1.4451 
0.9187 
0.9744- 
1.4149 
1.3583 
0.8293 
1.4271 

1  0.9370 

1  0,9187 

300003  . 

300005  . 

0.9980  310052  . 

1.0213  310054  . 

1.0450  320046  . 

1.1595  320048  . 

300006  . 

0.9761  310057  . 

1.0488  320063  . . 

300007  . 

1.0457  310058  . . 

1.1339  320065  . 

300008  . 

300009  . 

300010  . 

300011  . 

0.9897  310060 . 

1.0047  310061  . 

0.9908  310062  . 

1.0600  310063  . 

1.0008  320067  . 

1.0196  320068  . 

1.2437  320074  . 

1.1014  320076  . 

300012  . 

1.0609  310064  . 

1.0198  330001  . 

300013  . 

1.0159  310067  . 

1.1451  330002  . 

300014  . 

1.0178  310069 . 

1.0378  330003 . 

300015 . i 

0.9123  310070  . 

1.0841  330004  . 

300016  . 

0.9980  310072  . 

1.2033  330005  . 

300017  . 

1.0691  310073  . 

1.0199  330006  . 

300018  . 

1.0295  310074  . 

1.3728  330007  . 

300019  . 

0  9591  310075 . 

1.1293  330008 . 

300020  . 

1.0600  310076  . 

1  2429  330009 

300021  . 

0.8558  310077  . 

1.1442  330010  . . . 

300022  . 

0.8595  310078  . 

1  2396  33001 1  . 

300023  . 

1.0538  310081  . 

1.1193  330012  . 

300024 . . . 

0.9971  310083  . 

1.2437  330013  . 

300028  . 

0.9925  310084  . 

1.0470  330014  . 

300029  . 

1.0230  310085  . . . 

1.1132  330015 . 

300033  . 

0.8407  310086  . . 

1.1090  330016  . 

300034  . 

1.0653  310087  . 

1  0075  330019  . 

310001  . 

310002  . 

1.1242  310088  . 

1.2182  310090  . 

1.0266  330020 . 

1.2035  330022  . 

310003  . 

310005  . 

1.4374  310091  . 

1.0327  310092  . 

1.0684  330023  . 

1  0433  330024  .... 

310006  . 

1.1442  310093  . 

1  2504  3.30025 

310008  . 

1.2759  310096  . 

1  2402  330027  . 

310009  . 

1.2504  310105  . 

1.2007  330028  .  . 

310010  . 

1.0557  310108  . 

1.0844  330029  . 

310011  . 

0.9799  310110 . 

1.0545  330030 . 

310012  . 

:  1.1339  310111  . 

1.0188  330033  . 

310013  . 

310014 . . . 

1.2186  310112 . 

1.1391  310113 . 

1.1094  330034  . 

1.0468  330036  . 

310015  . 

1.1368  310115 . 

1.0690  330037  . 

310016  . 

1.3728  310116 . 

1.1479  330038  . . . 

310017  . 

1.1331  310118 . 

1  2764  330039  ..  . 

310018  . 

1.2454  310119  . 

1  2437  330041  .  . 

310019  . 

1.1418  310120  . 

1.0739  330043  . ! . 

310020  . 

1.1153  310121  . 

1.0844  330044  . 

310021  . 

310022  . 

1.0355  320001  . 

1.1502  320002  . 

0.9854  330045  . 

0  9438  330046  . 

310024  . 

1.0981  320003  . 

0  9375  330047  . . 

310025  . 

1.0992  320004  . 

0  8633  330048 

310026 . . . 

1.1398  320005  . 

0  9788  330049 

310027  . 

1.2182  320006  . 

0  6041  330053 

310028 . . 

1.0908  320009  . 

0  9854  330055  . 

310029  . 

1.1523  320010 . 

0  6041  330056  . 

310031  . 

1.0224  320011  . 

0  8956  330057  ... .! . 

310032  . 

i  1.0114  320012 . 

0  7754  330058 

310034  . 

j  1.1483  320013  . 

0  7249  330059  . 

310036  . 

!  1.1324  320014  . 

0  7495  330061  . 

310037  . 

■  1.1478  320016  . 

0  7495  330062  . . 

310038  . 

j  1.0841  320017  . 

0  9903  330064  . 

310039  . 

310040  . 

1  1.0752  320018  . 

1  1.3769  320019  . 

i  0.9363  330065  . 

1  0.9854  330066  . 
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Provider  No. 

Provider  NO. 

1 

TrX  Provider  No. 

Wage 

irxiex 

330067  . 

330072  . . 

330073  . 

1.0526  330179 . 

1.4202  330180 . 

0.9673  330181  . . 

0.8107  330276  . 

0.9218  330277 . 

1.4547  330279  . 

0.8735 

0.8241 

0.9323 

1.4757 

0.9838 

1.2679 

1.1018 

1.4274 

0.9149 

1.3288 

1.4299 

0.8359 

1.4232 

1.2783 

1.3292 

1.4152 

1.4086 

1.0472 

1.3695 

1.3432 

1.4110 

1.5236 

1.3432 

1.3322 

0.9187 

1.2434 

1.4241 

1.3665 

1.4839 

0.9724 

1.3630 

1.3290 

1.4149 

0.9482 

1.5002 

1.4590 

1.4046 

1.2470 

0.8698 

1.4347 

1.4348 
1.4518 
1.4086 
0.9864 
0.8536 
0.9402 
0.9442 
0.8254 
0.9489 
0.8694 
0.8309 
0.9909 
0  8470 
0.8553 
0.7318 
0.8249 
0.9526 
0.9358 
0.8645 
0.8687 
0.8505 
0.9430 
0.8941 
0.8544 
0.7818 
0.8603 
0.8051 
0.8597 
0.8456 

330075  . 

330078  . 

330079  . 

330080  . 

330082  . 

330084  . 

0.9218  330182  . 

0.9336  330183  . 

0.8856  330184  . 

1.4111  330185 . 

0.9218  330188  . 

0.7995  330189  . 

1.4214  330281  . 

0.9919  330285 . 

1.3606  330286 . 

1.2451  330288  . 

0.9345  330290 . 

0.9187  330293  . 

330085  . 

330086  . 

0.9254  330191  . 

1.3632  330193 . 

0.9086  330304  . 

1.3822  330306 . 

330088  . . . 

1  2106  330194  . 

1.4095  330307 . 

330090  .  . 

0  8394  330195  . 

1.4132  330308  . 

330091  . 

0  9323  330196 . 

1.4048  330309  . 

330092  . 

330094  . 

0.9544  330197 . . 

0.9752  330198  . 

0.7782  330314  . 

1.3453  330315  . 

330095 

0  9323  330199 . 

1.4558  330316 . 

330096  . 

0.7514  330201  . 

1.4299  330327  . 

330097  . 

0.8169  330202  . 

1.4241  330331  . 

330100  . 

1.4590  330203 . . 

0.9145  330332  . 

.3.30101 

1  5002  330204  . 

1.4645  330333  . 

330102  . 

0.9336  330205  . 

1.1193  330335 . 

330103  . 

0  7694  330208 . . 

1.2717  330336 . 

3.30104 

1  3080  330209  . 

1.0605  330338 . 

330106  . 

1 .4205  33021 1  . 

0.7819  330339  . 

330107  . 

1.2453  330212  . 

1.3287  330340  . 

.3.30108 

0  8394  330213 . 

0.8243  330350  . 

330110  . 

0  7854  330214  . 

1.4645  330353 . 

.3301 1 1 

0  9164  330215  . 

0.9276  330357 . . 

.330114 

0  8250  330218  . 

0.9172  330359  . 

330115 

0  9160  330219 . 

0.9336  330372  . 

330116  .  . 

0  9231  330221  . 

1.4500  330381  . 

330118 

0.9323  330222  . 

0.9028  330385  . 

.330119  . 

1.4851  330223  . 

0.7924  330386  . 

330191  . 

0  9533  330224 . . 

1.0294  330387 . 

.330199 

1  2951  330225  . 

1.3377  330389  . 

330195 

0  9919  330226 . 

0.9902  330390  . 

.330196 

1  0641  330229  . 

0.8970  330393  . 

.330197  .  . 

1.4149  330230  . 

1.4768  330394 . 

.330198  . 

1.4725  330231  . 

1.3912  330396  . 

.330139  . 

0  8972  330232  . 

0.9218  330397  . 

.3301.33 

1  4590  330233  . 

1.4327  330398 . . 

330135  . 

0  9847  330234  . 

1.3352  330399 . 

.3301.36 

0  9164  330235 . 

0.9107  340001  . 

330140 

0  9145  330236 . 

1.4348  340002 . 

.330141 

1  2742  330238  . 

0.9467  340003  . 

.330149 

1  4788  330239  . 

0.7697  340004  . 

330144 

0  8078  330240 . 

1.4046  340005  . 

3301 4R 

n  fl9R9  .330241  . 

0.9145  340006 . 

.3301 51 

0  7734  330242 . 

1.3505  340007 . 

330159 

1  4583  330244  . 

0.9336  340008 . . . 

.3.301 5.3 

0  9187  330245  . 

0.9574  340009  . 

.3301 55 

0  7676  330246  . . . 

1.2451  340010 . 

.3301 57 

0  8287  330247 . . . 

1.5031  340011  . 

330158 

1  1611  3.30249  . 

0.9396  340012  . 

.330159 

0  9145  330250  . 

0.8979^  340013 . 

.3301 60 

1  2989  330252  . 

0.8883  340014  . 

■330161 

0  9.323  330254  . 

0.9991  340015  . 

330169  . 

1  3439  330258  . 

1.4937  340016 . 

330163 

0  9001  330259  . 

1.4123  340017 . . 

.330164 

0  9919  330261  . 

1.3161  340018  . 

.330166 

0  8766  330263  . : . 

0.8250  340019  . 

330167 

1  4126  330264  . 

1.0858  340020  . 

330169 

1  4590  330265  . . . . . 

0.9971  340021  . 

.330171 

1  3622  330267  . 

1.2885  340022 . 

330174 

0  7695  330268  . . . 

0.9461  340023  . 

.330175 

0  9092  330270  . 

1.5002  340024 . 

330176 

0  8865  330273 . 

1.2716  340025 . 

330177  . 

0.8138  330275  . 

0.9838  340027  . 
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1 

Provider  No. 

No 

JJJSJ  Provider  No.  j 

Wage 

index 

340028  _ _ i 

0.7983  340123  . . .  i 

n  Rflfi?  rismwp  r 

07171 
0.7985 
0.6094 
0.8785 
0.5450 
0.8472 
0.5443 
0.7364 
0.7171 
0.6593 
0.8610 
0.7649 
0.6164 
0.7710 
0.9465 
0.8266 
0.9319 
0.9595 
0.8547 
0.8569 
0.7584 
0.8599 
0.8158 
0.9555 
0.8002 
0.7750 
0.9005 
i  0.9319 

1  0.9609 

.  0.9372 

^  0.9087 

1  0.9005 

0.9449 

1  0.8062 
!  0.8062 
0.9338 
0.8984 
;  0.8158 

1  1.0040 

i  0.8283 
!  0.9595 

i  0.7621 
i  0.8959 

1  0.9609 

j  0.8939 
i  1.0664 
0.9319 
0.7942 

340030 . . . ! 

09604  340124 .  ' 

0  3666  36004.3  ‘ 

340031  _ _ _ \ 

0.7560  340125 _ _ _ 

0.9468  350044  . .  ; 

^AOaXf  . . . . . . .  ...  i 

0  9734  340126  | 

0  8926  360047  ' 

340034  . . .  . ^ 

0  <^8  340127  . . . .  ! 

0  9380  .360049  i 

340C35 _ _ _ 1 

0  8327  340129  . . .  1 

0  9.696  3.600.60  1 

340036 . . . . . 1 

0  9228  340130  i 

0.9864  350051  . ! 

340037 .  j 

09687  340131  . .  ^ 

0  8410  .360063  , ,  1 

340038 _ _ _ ! 

0.8596  340132  . . . .  | 

0  9194  360066 

34C039 _  _  _ _ j 

0  91.3.3  340133  1 

0.8659  350056  . i 

340040 _ _ _ ! 

0  8667  3401.36  .  f 

0  8470  360068 

340041  . - . \ 

0.9225  340136  .  . . . . . . .  ' 

0  96.66  .360060  ' 

340042  _ _  * 

08225  340137 

0  9137  .3.60061  j 

340044  ....  _  _ [ 

0  7676  3401.38 

0Q6R4  360066 

0  8477  .340141  ! 

0  3364  3600O1  ,  ,  F 

340047 _ _ _  1 

0  9626  .340142  i 

0.7833  360002 . 1 

340048 _  _ _ _ 

0  7998  34014.3 

0.9340  360003 . = 

340049 . . . \ 

0  9604  340144 

0.9470  360006  . j 

340050  _ _ _  _  . 

0  7964  340146  . 

0  9192  360007  [ 

340051  _  j 

0  7896  .340146 

0  81.30  360008  ! 

340052  _ _ _ I 

0  9474  340147 

0  RRQ4  .360009  : 

340053 . . . . ! 

0  9909  340148 

0  9.626  .360010  .  I 

340054 _ _ _ 

0  7160  340161 

0  7633  360011  ? 

340055 _ 1 

09274  340163 

0  9909  .360012  ' 

340060 _ _ * 

0  8684  .3401.64  i 

0  9172  360013  i 

340061  . 

0  9661  340166 

1  ORRI?  -360014  . 

340063 _  _ i 

0.8203  340158 . . . . . 

0.8358  360015  . = 

340064  . . .  ...  ■ 

0.8347  340169  . 

0  9249  .360016  ! 

340065 _ i 

j  0.7322  340160 . . . 

0  7912  360017  .  ! 

340067 . . . . . . i 

09261  340162 

0  8789  .360018 

340068 _ _ _ _ 

0  8217  340164  • 

0  7933  360019 

340069 _ _  I 

'  0  9391  340166 . 

0  9861  360020 

340070  . . . . . . : 

0  9688  .340167 

0  9604  360021  i 

340071  _ _ 

0  8.319  .360001 

0  7916  360024  . 

340072 . 

0  7421  360002 

0  8668  360026 

340073 . 

0  9.391  .36000.3 

I  0  8170  360026 

340075 _ _  _ _ 

'  0.9137  350004 . . 

0  8^1^  .360027  . 

340076  . . . 

0  77.60  .360006 

!  0  8720  360028 

340080 _ _ _ _ 

j  0  8622  .360006  . 

1  0  7986  360029 

340084  . . . . 

5  0  3327  .360007 

0  3387  360030 

340085 . . . . 

1  0  9442  360008 

0  7649  .360031 

340087 . . . . . . 

'  0  8911  .360009 

:  0  7636  .3000-32  . 

340088 _ _  _ _ 

I  0.8604  350010 . . . . - . 

n  6243  360034 

340089 . . . 

!  036.36  .360011 

0  9330  360036 

340090 . . . 

!  0  8848  360012 

n  .6692  360036  ,  . 

340091  . . 

!  0.9317  360013 . 

0  7341  360037 

340093 . . 

:  08171  360014 

1  0  6992  360038  . 

340094  . . . . . . 

!  03364  36001.6 

0  8668  .360039 

340096 _ _ _ 

‘  0  9316  360016 

0.8646  360040  . 

i  0.8225 

340097 . . 

340098  . . . 

340099 . . . 

1  0.9378  350017 . . 

!  0.9909  350018 . 

0.7550  350019  . 

,  0.7484  360041  . 

0.6577  360042  . . 

j  0.8540  360044  . 

I  0.9725 
i  0.9143 
i  0.8250 

340100 _ _ _ _ 

0  9246  .360020  . 

!  0  9367  360045  . 

1  0807 

340101  . . 

340104  . 

I  0.8708  350021  . . . 

:  0.8609  350023 . . . 

1  0.6346  360046  . . . 

j  0  6064  360047  . 

i  0.8320 
j  0.8350 
1.0031 

1  1.0664 

i  0.8267 
■  0.9373 

\  0.9372 

1  0.8613 

!  0.9449 

1  0.9252 

1  0.8550 

i  0.7715 
f  1.0394 

t  0.9609 
i  0.8276 
1  0.9441 

340105 _ _ 

!  0  3336  360024 

i  0.6316  360048  . 

340106 . . . 

j  0  8289  360026 

-  0.7484  360049  . 

340107 _ _ 

!  0.8741  350027  . 

i  0  94.30  360050  . 

340109 . ^ 

5  0  3660  360029 

:  0  6136  360051  . 

340111  . . . 

0.9211  350030  . 

!  0.7345  360052  . 

340112 . . . . 

340113 . . . . . 

1  0.8659  350031  . 

\  0  9909  360032 

0.7209  360054  . . . 

-  0.7464  360055  . 

340114  _ _ _ _ _ 

1  09684  .360033 

i  0  9291  360056  . 

340115 . . . 

0.8044  350034 . . . . . 

'  n699R  .360357 

340116 . . . . . . 

'  0.9340  350035 . . . . . . . 

0  7980  .3600-58 

340119 . . . . 

0  9276  3600.36 

\  0,81)79  .360059  . 

340120  . 

07396  .360038 

j  0  7184  .360062  . 

340121  _ _ _ _ _ 

■  08690  .360039 

'  0.6045  360063  . 

340122 . . 

;  0.8671  350041  . 

1  0.6266  360064  . 
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Provider  No. 

Provider  No. 

Pra«(e.No. 

Wage 

irxlex 

360065  . 

0.8176  360141  . 

0.9496  370013  . 

0.8102 

0.8270 

0.8364 

0.7105 

0.6578 

0.8275 

0.5920 

0.6329 

0.7476 

0.7650 

0.7748 

0.8065 

0.7105 

0.8092 

0.6C92 

0.7362 

0.8092 

0.8248 

0.6582 

0.8092 

0.6426 

0.8092 

0.8063 

0.6391 

0.7192 

0.7964 

0.7559 

0.8147 

0.7570 

0.8152 

0.6929 

0.7361 

0.6678 

0.7850 

0.8186 

0.7700 

0.8018 

0.7945 

0.6303 

0.6118 

0.7421 

0.7397 

0.8329 

0.7397 

0.6418 

0.7686 

0.7105 

0.8313 

0.8201 

06919 

0.6895 

0.6743 

0.7363 

0.6811 

0.7432 

0.7734 

0.8329 

0.6157 

0.8092 

0.7999 

0.6590 

0.7682 

0.5944 

0.6673 

0.6176 

0.8092 

0.7999 

0.6441 

0.7472 

360066  . 

0.7589  360142  . 

0.8773  370014  . 

360067  . 

360060  . 

0.8166  360143 . 

1.0031  360144 . 

1.0582  -  370015 . 

1.0720  370016  . 

360069  . 

0.9854  360145  . 

0.9192  370017  . 

360070  . 

0  8996  360147... . 

0.7490  370018  . 

360071  . 

0.8177  360148  . 

0.0694  370019  . 

36007?  .... 

0  9192  360149 . 

0.8492  370020  . 

360074  . 

1.0031  360150  . 

0.8917  370021  . 

360075  ...  . 

1  0709  360151  . 

0.8996  370022  . 

360076  . 

0  9426  360152  . 

0.9595  370023  . 

360077  . 

0  9673  360153 . 

0.8428  370025  . 

360078  .  .. 

0  0953  360154  . 

0.7512  370026 . 

.360079  .  . 

0  9351  360155 . 

0.9673  370028  . 

360080  . 

360081  . 

360082  . 

0.8463  360156  . 

1.0031  360159  . 

1.0761  360161  . 

0.8492  370029 . 

0.9661  370030  . 

0.9483  370032  . 

360083 . . 

0.8009  360162  . 

1.0751  370033 . 

360084 

0  8893  360163 . 

0.9319  370034  . 

.360085 

0  9595  360164  . 

0.8324  370035  . 

360086  . 

0.9136  360165  . 

0.9865  370036  . 

360087  . . . 

.360088  . 

1.0394  360166 . 

0.8300  360169  . 

0.8236  370037 . . 

0.7562  370038  . 

.360089 

0  8005  360170 . 

0.9369  370039  . 

360090  . 

1.0038  360172 . 

0.9192  370040  . 

.360091 

0  9155  360174  . 

0.9206  370041  . 

.36009? 

0  9429  360175  . 

0.9313  370042  . . 

360093 

0  8048  360176  . . 

0.7888  370043  . 

.360094  .  . 

1.0031  360177 . 

0.8878  370045  . 

.360095 

0  7905  360178 . 

0.7490  370046  . 

.360096 

0  0303  360179 . 

0.9319  370047  . 

360098 

1  0634  360180  . 

1.0709  370048 . 

360099 

0  8728  360184  . 

0.9138  370049  . 

.360100 

0  9085  360185  . 

0.9375  370051  . 

.360101 

1  0761  360186  . 

0.8393  370054  . 

.36010? 

0  9836  360107 . 

0.9136  370056 . 

.36010.3 

1  0031  360188  . 

0  8947  370057 . 

360104 

1  0664  360189  . 

0  9489  370059  . 

360106 

0  8953  360192 . 

0.9592  370060  . 

.360107 

0  8042  360193 . 

0.7942  370063  . 

360108 

0  8367  360194  . 

0.8312  370064  . 

.360109 

0  7991  360195  . 

0.9174  370065  . 

36011? 

1  0031  360197  . 

0.7920  370069  . 

3601 1.3 

0  9319  360200  . 

0.7665  370071  . . . .'. . 

0  9274  360203  . 

0.7808  370072  . 

360115 

1  0672  360204  . 

0.9192  370076  . 

.360116 

0  852?  360210  . 

0  9263  370077  . 

360116 

0  8236  36001 1  . 

0.8460  370078  . 

.360119 

1  0031  360212  . 

0.9975  370079  . 

360 1?0 

0  8062  360213  . 

0.8669  370080  . 

0R096  360218  . 

0.9190  370082 . ! . 

1  0728  3602.30  . 

1 .0751  370083 . 

3601 ?R 

0  9112  360231  . 

0.7551  370084  . 

.3601  ?4 

0  9459  360232  . 

0.9705  370085  . 

0  9160  .360?.34  . 

0.9374  370086 . 

3601 ?6 

0  9441  360236  . 

0.9521  370089  . 

■3601?7 

1  0434  360238  . 

0.8303  370091  . 

0  8189  360239  . 

0.9374  370092  . 

3601?9 

0  7940  360240  . 

0.8916  370093  . 

3601-'^0 

0  919?  360241  . 

0.8920  370094  . 

360131  . 

.3601.3? 

0.8694  370001  . 

0  9252  370002  . 

0.8329  370095  . 

0.6403  370097  . 

360133 

0  9372  370004  . 

0.7593  370099 . 

360134 

0  9319  370005  . 

0.8153  370100  . 

0  8206  370006  . 

0.6709  370103  . 

0  8751  370007  . 

0.6704  370105  . 

360137 

1  0755  370008  . 

0.7964  370106 . 

0  8248  37001 1  . 

0.8471  370108  . 

360140  . 

0.8M9  370012  . 

0.8203  370110 . 
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I 

Provider  No.  | 

Provider  No  I  Provider  No,  j 

370112 . . . 1 

0.7354  380048 . i 

0.9320  390043 . \ 

370113 . . . . i 

0.6625  380050 . j 

0  8849  390044  . . . j 

370114 . . . . . ■ 

0.8329  380051  . 

0.9935  390045  . j 

370117 . . . .  \ 

0.6929  380052 . i 

0.8817  390046  . ! 

370121  . . . . . i 

0.7771  380055  . ; 

1.1031  390047 . i 

370122 . . . . . = 

0.6472  380056 . . 

0.9935  390048  . . : 

370123 . ; 

0.7999  380059 . ! 

0.9518  390049  . ! 

370125 . . . . . ‘ 

0.6097  380060 . ! 

1.1022  390050 . j 

370126 . . . i 

0.6421  380061  . 

1.1075  390051  . .  ! 

370131  . . . \ 

0.6131  380062  . 

0.8170  390052  . ! 

370133 .  - 

0.6862  380063  . 

0.9646  390054  . 

370138  . . . 1 

0.7213  380064  . \ 

0.9317  390055  . j 

370139 . ' 

0.7033  380065 . 1 

0.9509  390056 . 1 

370140 . . . i 

0.8193  380066 . 1 

0.9130  390057  . . . | 

370141  . . 1 

0.8329  380068  . \ 

1.1132  390058  . j 

370146 . 1 

0.6905  380069  . 

0.8633  390059  . 

370148 . ! 

0.8024  380070  . 

0  9944  390060  . 

370149 . . . . . j 

0.7864  380071  . 

1.0762  390061  . 

370153 . . { 

0.7273  380072  . . . 

0.8241  390062  . 

370154 . 1 

0.6622  380075 . . . 

0.9631  390063 . f 

370156 . 1 

0.7440  380078 . j 

0.9127  390064  . 

370157 . . . j 

0.6707  380081  . \ 

0.9429  390065  . 

370158 . . . . 

0.8170  380082 . 1 

1.1038  390066  . 

370159 . 1 

0.8092  380083 . ! 

0.9744  390067  . 

370161  . . . 1 

0.7967  380084  .  i 

0.9648  390068  . 

370163 .  i 

0.7854  380087 .  ! 

0  9310  390069 . i 

370165 . j 

0.7875  380088  . . . . . j 

1  0.8405  390070 . j 

370166 . ! 

0  8362  380089 . ! 

I  1.1089  390071  . ! 

370169 . . . . . j 

i  0.9374  390072  . .  1 

370176 .  : 

!  1.0997  390073  . 

370177  . . j 

0.6306  380094  . 

0  9809  390074  . 

370178 . . . ! 

0.7518  390001  . 

0.8883  390075  . 

370179 . 1 

0.6220  390002  . 

1.0062  390076  . 

370183 . . . . . 1 

1  0.7050  390003  . 

0.8775  390078  . 

.‘iflnnni  i 

j  0  9470  390004  . 

0  9776  390079  ...  .  j 

380002 . . . 1 

1  0.9646  390005  . . . 

0.8796  390080  . 

380003 . . . I 

1  0.9713  390006  . 

0.8919  390081  . 

380004 . 1 

1  1.1080  390007  . 

1.0869  390083  . 

380005  . 

1  0.9476  390008  . 

0.9226  390084  . 

380006 . . . . . . . ' 

'  0.9429  390009  . 

•  0.8891  390086  . 

380007 . . . 

1.1083  390010  . 

1  0.9659  390088  . . . 

380008 . . . 

!  0.9663  390011  . 

0.8957  390090  . 

380009 . . . . 

1  1.1064  390012  . 

■  1.0389  390091  . 

380010  . 

1.1010  390013 . 

0.8953  390092  . 

380011  . . . . . 

0.8630  390014  . . 

0.9767  390093  . 

380013  . 

0.9582  390015  . 

0.8206  390095  . 

380014 . . . 

0.9636  390016  . 

0.9434  390096  . 

380017 . . . 

!  1.1064  390017 . . 

0.9421  390097  . 

380018  . 

:  0.9620  390018  . 

■  1.0315  390098  . 

1 

380019 . - . . . 

j  0.9429  390019 . . . 

j  1  0052  390100  . 

380020  . 

{  0.9605  390021  . 

j  1.1112  390101  . 

380021  . 

1.2248  390102 . 

380022  . 

i  ■  0.9636  390023 . 

1.1807  390103 . 

380023 . . . 

!  0.9068  390024  . 

!  1.2171  390104  . 

380024  . 

:  1.1064  390025  . 

■  1.1807  390106  . 

380025  . 

1.0997  390026  . 

1.0932  390107 . 

380026  . 

1  0  9961  390027 . 

i  1.0845  390108  . 

380027  . 

0.9292  390028  . 

!  1.0298  390109 . 1 

380029 . . . 

!  1.0345  390029  . 

i  1.0426  390110  . : 

380031  . . . . . 

0  9096  390030  . 

j  0  8477  390111  ..  . j 

380033  . 

1  0.9592  390031  . 

1  0.8415  390112  . . . 1 

380035 . . . 

;  0  8424  390032  . 

1  1.0315  390113  .  i 

380036 . . . 

i  0.9497  390035 . . . 

1  10078  390114  ...  .  1 

380037  . 

1  1.1067  390036  . 

i  0  9?R1  300116  ! 

380038  . 

•  1.0939  390037  . 

1  0204  390116 

i 

380039 . . . . . . . 

i  1.1075  390039 . . . 

0.8712  390117 . 

! 

380040 . . . 

1  0.9429  390040  . . . 

0.8787  390118  . 

! 

380042 . . . 

0.9961  390041  . 

no.3R6  3.90119 

! 

380047 . . . 

1  0.9429  390042 . . . 

■  0.9766  390121  . 

! 


Wage  - 
index 

0.8570 
0.9440 
0.8835 
0.98?7 
1.1139 
0.9168 
0.9911 
1.0275 
f.2171 
0.8899 
0.83.59 
1.0312 
0.9079 
1.0182 
0.9785 
1.2206 
0.8957 
0  9842 
0.9033 
0.8891 
0.8734 
0.8712 
0.9889 
0.9776 
0.9455 
1.0258 
1.0335 
0.8435 
0  8769 
0.9132 
1.0222 
0.8835 
1.0754 
0.8891 
0.8770 
1.0869 
1.1833 
1.1112 
0.8919 
0.8535 
1.1146 
1.0426 
0.8713 
0.8798 
0.8520 
0.8832 
0.9509 
1.0969 
0.9776 
0.9842 
0.9827 
1.0348 
0.9659 
0.7889 
0.8856 
1.0367 
1.1208' 
0  8832 
0.8957 
1.2262 
0.8887 
0.8558 
1.0254 
1.0305 
1.0894 
0.8635 
0.7773 
03832 
0.9132 
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Provider  No. 

iI!deJ 

No. 

Wage 

irxlex 

390122  . 

0  8727  390204  . 

1.0992  420020  . 

0.8498 

0.9087 

0.9179 

0.8646 

0.8954 

0.8093 

0.9179 

0.8665 

0.7407 

0.9877 

0.9218 

0.8044 

0.9707 

0.9218 

0.8275 

0.8169 

0.8125 

0.7941 

0.8552 

0.8125 

0.8682 

0.7711 

0.6125 

0.8541 

0.8298 

0.8132 

0.9766 

0.8249 

0.8180 

0.7565 

0.8355 

0.6089 

0.8799 

0.8079 

0.8132 

0.8666 

0.8298 

0.8258 

0.7575 

0.7179 

0.8718 

0.6212 

0.9833 

0.8639 

0.8894 

0.8748 

0.6183 

0.9199 

0.9896 

0.8639 

0.8646 

0.7674 

0.8646 

0.8799 

0.8799 

0.8782 

0.7886 

0.6607 

0.8520 

06352 

0.5598 

0.6800 

0.7324 

0.6736 

0.7155 

0.7464 

0.8218 

0.8611 

0.7219 

390123  . 

390125  . 

1.0211  390205 . 

0  9109  390206 

1.2283  420022 . 

0.9776  420023  . 

390126  . 

1.1050  390209  . 

0.8232  420026  . 

390127  . 

1.0862  390211  . 

0.9481  420027 . 

390128  . 

1.0153  390213  . 

0.8399  420028  . 

390130  . 

0.9081  390215  . 

1.1650  420029  . 

390131  . 

1.0298  390217  . . . 

0.9643  420030  . 

390132  . 

1.1565  390219  . 

0.941 1  420031  . 

390133  . 

0  991 1  3.90220 

1.0633  420032  . . . 

390135  . 

1  09fi-3  -390222 

1 .0836  420033 . 

390136  . 

1.0275  390223  . . . 

1.2182  420035  . 

390137  . 

0  8734  390224 

0.8682  420036  . 

390138  . . . 

0.8292  390225 

0.9339  420037  . 

390139  . 

1.0405  390226  . 

1.2190  420038  . 

390142  . 

1  0862  390228  . 

1.0129  420039 . 

390143  . 

1.0254  390229  . 

1.0254  420040  . 

390145  . 

0.9609  390231  . 

1.0741  420042  . 

390146  . 

0.7747  390232  . 

0.9889  420043  . 

390147  . 

0.9661  390233  . 

0.9248  420044  . 

390148  . : . 

1.0628  390235  . 

1.1624  420048  . 

390149  . 

1  1791  390236 

0.8795  420049  . 

390150  . 

0.9050  390237  . 

0.8832  420051  . 

390151  . 

0.8361  390238  . 

1.0323  420053 . 

390152  . . . 

0.9024  390242  . . 

0.991 1  420054  . 

390153  . 

1.1048  390244  . 

0.8497  420055  . 

390154  . 

0.8303  390245  . 

1.0867  420C56  . 

390155  . 

1  08.98  390246 

0.7751  420057  . 

390156 . . 

1.1650  390247  . 

1.0913  420059 . 

390157  . 

0.9960  390249  . 

0.9001  420061  . 

390158  . 

0.9509  390252  . 

0.9148  420062  . 

390159  . . 

1.1208  390256  . 

0.9786  420064  . 

390160  . 

0.9679  390258  . 

1.0558  420065  . 

390161  . 

0.8142  390260  . 

1.0514  420066  . 

390162  . 

0.9913  390261  . 

0.9911  420067 . 

390163  . 

0.9570  390262  . 

1.0298  420068  . 

390164  . 

1.0254  390263  . 

0.991 1  420069  . 

390165  . 

0.9451  390265  . 

0.9934  420070  . 

390166  . 

0.9041  390266 . 

0.8766  420071  . 

390167  . 

1.1746  390267  . 

1.0411  420072 . 

390168  . . . 

0.9394  390268 . . . . 

0.8992  420073  . 

390169  . 

0.8701  390270  . . . 

0.8891  420074  . 

390170  . 

1.2248  390272 . 

1.0894  420075 . 

390171  . 

0.8613  390277  . 

1.2044  420076  . 

390172  . 

1  0348  410001  . .7. . 

1.0760  420078  . 

390173  . 

0.9098  410002  . 

1.0637  420079 . 

390174  . 

1.2217  410004  . 

1.7060  420080  . 

390176  . 

0.9924  410005  . 

1.0760  420081  . 

390178  . 

0  9552  410006  . 

1.0709  420082 . 

390179  . 

1.1165  410007 . 

1.0760  420063  . 

390180  . 

1.1700  410008  . 

1.0645  420064 . 

390181  . 

0  8829  410009  . - 

1.0650  420085  . 

390183  . 

0.9215  410010  . 

1.0760  420086  . 

390184  . 

0.9520  410011  . 

1.0709  420087  . 

390185  . 

0  8335  410012  . 

1.0760  420088  . 

390186  . 

0.8701  410013  . 

1.1336  420089  . 

390187  . 

0.9097  420002  . 

0.9827  430004  . 

390189  . 

0  8556  420004  . 

0.8799  430005  . 

390191 

0  8272  420005  . . . 

0.8189  430007 . . 

390192  .  ... 

0  8848  420006  . 

0.8799  430008  . 

390193  ... 

0  8891  420007 . 

0.8639  430009  . 

390194  . 

0  9797  420009  . 

0.8765  430010  . 

390195  . 

1.1499  420010  . 

0.8230  43001 1  . 

390197  . 

0  9911  420011  . 

0.0937  430012  . 

390198  . 

0.8891  420014  . 

0.8691  430013  . 

390199  . 

0  8596  420015  . 

0.9058  430014  . 

390200  . 

0.9854  420016  . 

0.9753  430015  . 

390201  . 

0.9837  420018  . . 

0.8646  430016  . 

390203  . 

1.0595  420019 . 

0.8103  430017 . 
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Provider  No. 

Wage 

index 

430018  . 

430022  . 

430023  . 

430024  . 

0.6140  440038 . 

0.7366  440039  . 

0.8566  440040 . 

0.7059  440041  . 

0.7839  440150  . . 

0.9377  440151  . 

0.7774  440152  . 

0.8198  440153  . 

0.9280 

0.7839 

0.8584 

0.8282 

0.8841 

0.7196 

0.8628 

0.7921 

0.9377 

0.8841 

0.8584 

0.8647 

0.8628 

0.9284 

0.7817 

0.7925 

0.8464 

0.7826 

0.8820 

0.8120 

0.7527 

0.6960 

0.8628 

0.8413 

0.9066 

0.7847 

0.6280 

0.7752 

0.6704 

0.8872 

0.9201 

0.8517 

0.9377 

0.7952 

0.7702 

0.9261 

0.9363 

0.8122 

0.8622 

0.7979 

0.9387 

0.7462 

0.8373 

0.8414 

0.9235 

0.8082 

0.9786 

0.9667 

0.9347 

0.8405 

0.9363 

0.7462 

0.9358 

0.8134 

0.6113 

1.0155 

0.9161 

0.8134 

0.8660 

0.9771 

0.9094 

0.8509 

1.0007 

0.9544 

0.9048 

0.9235 

0.8261 

0.8134 

0.8419 

430025  . 

430026  . 

430027  . 

430028  . 

0.7805  440046  . 

0.6900  440047  . 

0.8611  440048  . . 

0.7974  440049  . 

0.9170  440156  . 

0.7826  440157 . 

0.8584  440159  . 

0.8620  440160  . 

430029  . 

0.8069  440050  . 

0.8232  440161  . 

430031  . 

0.6830  440051  . 

0.7430  440162  . . 

430033  . 

0.7304  440052  . 

0.8004  440166  . 

430034  . 

0.7842  440053  . 

0.9124  440168 . 

430036  . 

0.8536  440054  . . 

0.7713  440170  . . 

430037  . 

0.6939  440056  . . 

0.9207  440173  .  . 

430038  . 

0.7347  440057  . 

0.7400  440174  . . . 

430039  . 

0.7304  440058  . 

0.7508  440175  . . 

430040  . 

0.6346  440059  . 

0.6458  440176  . 

430041  . 

0.8539  440060  . 

0.7817  440177  . 

430042  . 

0.6247  440061  . 

0.7218  440178  . 

430043  . 

0.6189  440063  . 

0.8413  440180  . . 

430044  . 

0.8000  440064  . 

0.8869  440181  . 

430047  . 

0.6071  440065  . 

0.8173  440182  . 

430048  . 

0.7934  440067  . 

0.7989  440183  . 

430049  . 

0.7304  440068  . 

0.7558  440184  . 

430051  . . . 

0.8041  440069  . 

0.9377  440185  . 

430054  . 

0.8557  440070  . 

0.7836  440186  . 

430056  . 

0.4882  440071  . 

0.8584  440187  . 

430057 . . . 

0.8514  440072  . 

0.7251  440189  . 

430060  . 

0.6247  440073  . 

0.8046  440192  . 

430062  . 

0.5966  440074  . 

0.9120  440193  . 

430064  . 

0.6301  440078  ....'. . 

0.7613  440194  . 

430065  . 

0.6762  440079  . 

0.7225  440196  . 

430066  . 

0.7334  440081  . 

0.9216  440197  . 

430073  . 

0.7304  440082  . 

0.9377  440200  . 

430076  . 

0.5706  440083  . . 

0.6541  440203  . 

430077  . . 

0.7874  440084  . 

0.8288  440205  . 

430079  . 

0.6149  440087  . 

0.6499  450002  . 

430080  . 

0.6290  440090  . 

0.8884  450004  . 

430087  . 

0.6055  440091  . 

0.8841  450005  . 

430088  . 

0.6709  440095  . 

0.8462  450007  . . 

440001  . 

0.8169  440100  . 

0.7001  450008  . 

440002  . 

0.7752  440102  . 

0.8115  450010 . 

440003  . 

0.8975  440103  . . 

0.8841  45001 1  . 

440006  . 

0.9240  440104  . 

0.8884  450014  . 

440007  . 

0.7689  440105  . 

0.8413  450015  . 

440008  . 

0.7798  440109  . . 

0.7174  450016  . 

440009  . 

0.6529  4401 10  . 

0.9184  450018  . . . 

440010  . 

0.7614  440111  . 

0.9377  450020  . 

440011  . 

0.9319  440114 . 

0.7659  450021  . 

440012  . 

0.8464  440115 . 

0.7823  450023  . 

440014  . 

0.7818  440120  . 

0.9267  450024  . 

440015  . 

0.9319  440121  . 

0.8857  450025  . 

440016  . 

0.6656  440125  . 

0.9267  450027  . 

440017  . 

0.8449  440130  . 

0.7542  450028  . 

440018  . 

0.8390  440131  . 

0.8497  450029  . 

440019  . 

0.9267  440132  . 

0.7068  450031  . 

440020  . 

0.7883  440133  . 

0.9377  450032  . 

440022  . 

0.7986  440135  . 

0.9240  450033  . 

440023  . 

0.7686  440136  . 

0.8872  450034  . 

440024  . 

0.9112  440137 . 

0.8036  450035  . 

440025  . 

0.8232  440141  . 

0.6207  450037  . 

440026  . 

0.9310  440142  . 

0.7847  450040  . 

440029  . 

0.9353  440143  . 

0  7863  450041  . 

440030  . 

0.7989  440144  . . 

0.7653  450042  . 

440031  . 

0.9134  440145  . 

0.7016  450043  . . . 

440032  . 

0.8041  440146  . 

0.9319  450044  . 

440033  . 

0.9417  440147  . 

0  8628  450046  . 

440034  . 

0.9284  440148  . 

0.7783  450047  . 

440035  . 

0.8367  440149  . 

0.6824  450050  . 
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Provider  No. 


Wage 

index 


450051  .  0.9194  450153  .. 

450052  .  0.8220  450154  .. 

450053  . .  0.7185  450155  .. 

450054  .  0.9387  450157  .. 

450055  .  0.7847  450160  .. 

450056  .  0.9104  450162  ., 

450057  .  0.8509  450163  . 

450058  .  0.7750  450164  . 

450059  .  0.8175  450165  . 

450060  .  1.0077  450166  . 

450063  .  0.7372  450169  . 

450064  .  0.9519  450170  . 

450065  .  0.9218  450175  . 

450068  .  0.9771  450176  . 

450070  . .  0.8627  450177  . 

450072  .  0.9809  450178  . 

450073  .  0.6553  450179  . 

450074  .  0.8261  450181  . 

450078  .  0.8080  450184  . 

450079  .  0.9320  450185  . 

450080  .  0.6844  450188  . 

450081  .  0.8436  450190  . 

450082  .  0.8380  450191  . 

450083  .  0.8997  450192  . 

450085  .  0.7068  450193  . 

450087  .  0.9319  450194  . 

450090  .  0.9006  450195  . 

450092  .  0.6842  450196  . 

450094  .  0.9236  450197  , 

450096  .  0.8681  450200  . 

450097  .  0.9126  450201  . 

450098  . : .  0.8225  450203  . 

450099  .  0.7622  450209 

450101  .  0.9544  450210 

450102  .  0.8997  450211 

450104  .  0.7567  450213 

450107  .  0.9363  450214 

450108  .  0.7645  450217 

450109  .  0.8894  450218 

450110  .  0.8527  450219 

450112  .  0.6688  450221 

450113  .  0.8610  450222 

450115  .  0.9070  450224 

450118  .  0.8261  450229 

450119  .  0.8082  450231 

450121  .  0.9048  450234 

450123  .  0.8681  450235 

450124  .  0.9104  450236 

450126  .  0.9234  450237 

450127  . ;. . .  0.8645  450239 

450128  .  0.8082  450241 

450130  .  0.7750  450243 

450131  .  0.8261  450246 

450132  .  0.8437  450249 

450133  .  0.8479  450250 

450135  .  0.9048  450253 

450137  . ; . , .  0.9048  450258 

450140  .  0.8452  450259 

450142  .  0.9712  450264 

450143  .  0.9036  450269 

450144  .  0.8348  450270 

450145  .  0.8278  450271 

450146  .  0.8260  450272 

450147  .  0.8405  450276 

450148  .  0.9231  450278 

450149  .  .  0.9782  450280 

450150  .  0.6196  450283 

450151  .  0.6684  450286 

450152  .  0.9576  450288 


0.8261  450289  .  0.9771 

0.6976  450292  .  1.0046 

0.7327  450293  .  0.7375 

0.7683  450296  .  1.0205 

0.7708  450297  .  0.9558 

0.8527  450299  .  0.8373 

0  8304  450303  .  0.8514 

0.9330  -  450306  .  0.8268 

0.7594  450307  .  0.8257 

0.6438  450309  .  0.7755 

0.8255  450315  .  0.9952 

0.8022  450320  . j  0.9576 

1.0286  450321  .  0.7857 

0.8082  450322  .  0.8014 

0.7231  450324  .  0.8554 

0.7881  450325  .  0.7688 

0.9363  450327  .  0.6713 

0.7708  450330  .  0.9729 

1.0203  450334  .  0.7790 

0.6242  450337  .  0.8795 

0.6749  450340  .  0.7621 

0.9786  450341  .  0.8961 

0.9648  450346  .  0.8660 

0.8541  450347  .  0.8750 

0.9771  450348  .  0.9448 

0.8938  450349  .  0.9824 

0.9793  450351  .  0.8342 

0.6688  450352  .  0.9470 

0.9699  450353  .  0.8245 

0.7714  450355  .  0.8053 

0.7843  450358  .  0.9771 

0.9035  450362  .  0.9106 

0.7768  450365  .  0.9347 

0.9190  450366  .  0.9551 

0.8164  450369  .  0.6347 

0.7836  450370  .  0.8849 

0.9155  450371  .  0.9029 

0.5525  450372  .  0.9573 

0.7971  450373  .  0.6939 

0.7139  450374  . 0.8518 

0.7614  450376  . .  0.7621 

1.0265  450378  .  0.9810 

0.7971  450379  .  0.9303 

0.8021  450381  .  0.8027 

0.7693  450388  .  0.7836 

0.7203  450389  .  0.8905 

0.7272  450393  .  0.8810 

0.6986  450394  .  0.9890 

0.7750  450395  .  0.8813 

0.9416  450399  .  0.8535 

0.7719  450400  .  0.7973 

0.7966  450403  .  1.0316 

0.8786  450410  .  0.9473 

0.6244  450411  .  0.8353 

0  6769  450417  .  0.9486 

0.8961  450418  .  1-0008 

0.6928  450419  .  0.9048 

0.9209  450422  .  0.9306 

0.7238  450423  .  0.9920 

0.7836  450424  . 0.9358 

0.8206  450429  “ .  0.8602 

0.9769  450431  .  0.9104 

0.8862  450438  .  0.7806 

0.7570  450446  .  0.9771 

0.6427  450447  .  0.9338 

0.9952  450450  .  0.8304 

0.8873  450451  .  0.8714 

0.9148  450457  . j  0.8509 

0.7367  450460  . i  0.8769 
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Provider  No. 

No. 

Wage 

index 

450462  . 

0.9320  450637  . 

1.0265  450734  .. 

450464  . 

0.7932  450638  . 

0.9927  450735  .. 

450465  . 

0.8790  450639  . 

0.9774  450742  .. 

450467  . 

0.8798  450641  . 

0.7589  450743  .. 

450469  . 

0.8810  450643  . 

0.6113  450745.. 

450473  . 

0.8168  450644  . 

0.9880  450746  .. 

450475  . 

0.9072  450646  . 

0.9363  450747  .. 

450476  . 

0.7769  450647  . 

1.0224  450749.. 

450484  . 

0.8164  450648  . 

0.9771  460001  .. 

450486  . 

0.7257  450649  . 

0.6459  460003  .. 

450488  . 

0.9070  450651  ...^ . 

1.0180  460004.. 

450489  . 

0.7682  450652  . 

0.7195  460005  . 

450497  . 

0.7985  450653  . 

0.771 1  460006  . 

450498  . 

0.8069  450654  . 

0.7913  460007  . 

450508  . ! . 

0.8474  450656  . 

0.8474  460008  . 

450514  . . 

0.8681  450658  . 

0.8243  460009  . 

450518  . 

0.8681  450659  . 

0.9771  460010  . 

450523  . 

0.9771  450660  . 

0.9882  46001 1  . 

450530  . 

0.9786  450661  . 

0.8437  460013  . 

450534  . 

0.7250  450662  . 

0.8134  460014  . 

450535  . 

0.9358  450665  . 

0.8292  460015  . 

450537  . 

0.0176  450666  . 

0.8660  460016  . 

450538  . 

0.9645  450667  . . . 

0.6049  460017  . 

450539  . 

0.8579  450668  . 

0.9363  460018  . 

450544  . 

0.9299  450669  . 

1.0755  460019. 

450545  . 

0.8378  450670  . 

1.0330  460020  . 

450546  . 

1.0090  450672  . 

0.9048  460021  . 

450547  . 

0.8598  450673  . 

0.7833  460022  . 

450550  . 

0.9299  450674  . 

0.9882  460023  . 

450551  . 

0.9397  450675  . 

0.9582  460024  . 

450557  . 

0.8531  450677  . 

0.9035  460025  . 

450558  . 

0.8019  450678 . 

0.9945  460026  . 

450559  . 

0.8462  450681  . 

0.7836  460027 

450561  . 

0.7538  450682  . 

1.0107  460029 

450563  . 

1.0192  450683  . . 

1.0286  460030 

450565  . 

0.9087  450684  . 

1.0390  460032 

450570  . 

0.8633  450685  . 

0.7750  460033 

450571  . 

0.7621  450686  . 

0.8509  460035 

450573  . 

0.7939  450688  . 

1.0155  460036 

450574  . 

0.7641  450690  . 

0.8997  460037 

450575  . 

0.7780  450691  . 

1.0011  460039 

450578  . 

0.8192  450694  . . 

0.8197  460041 

450580  . 

0.8004  450696  . . 

0.9194  460042 

450583  . 

0.7031  450697  . . 

0.7796  460043 

450584  . 

0.7522  450698  . 

0  8597  460044 

450586  . . 

0.7744  450700  . 

0.8036  460046 

450587  . 

0.6547  450702  . 

0  9094  460047 

450590  . 

0.9329  450703  . 

0  7714  470001 

450591  . 

0.9588  450704  . 

1  0107  470003 

450596  . 

0.9198  450705  . 

0.8750  470004 

450597  . 

0.8380  450706  . 

0.9721  470005 

450603  . 

0.7945  450709  . 

0  9460  470006 

450604  . 

0.6929  450711  . 

0.8082  470008 

450605  . 

0.8261  450712  . 

0.8166  470010 

450607  . 

0.7214  450713  . 

0  9008  47001 1 

450609  . 

0.8477  450715  . 

0  9852  470012 

450610  . 

0.9795  450716  . 

0.9903  470013 

450614  . 

0.7885  450717  . 

1.0104  470015 

450615  . 

0.7765  450718  . 

0  9025  470018 

450617  . 

0.9429  450723  . 

0  9061  470020 

450620  . 

0.7115  450724 . 

0.8405  470023 

450623  . 

0.8409  450725  . 

0  7820  470024 

450626  . 

0.8608  450726  . 

0  7347  490001 

450628  . 

0.7973  450727  . 

0.6703  490002 

450630  . 

0.9551  450728  . 

0  8068  490003 

450631  . 

0.7836  450729  . 

0.9194  490004 

450632  . 

0.8562  450730  . 

1.0008  490005 

450633  . 

0.7750  450732  . 

1 .0074  490006 

450634  . 

1.0629  450733  . 

0.7820  490007 

Provider  No. 


Wage 

index 


0.7750 

0.7612 

0.9962 

1.0637 

0.9319 

0.6524 

0.8610 

0.8581 

0.9551 

0.9563 

0.9682 

0.9682 

0.9614 

0.8953 

0.9614 

0.9638 

0.9563 

0.9286 

0.9573 

0.9614 

0.9457 

0.7135 

0.9734 

0.8716 

0.9168 

0.7135 

0.9458 

0.8636 

0.9685 

0.6669 

0.6460 

0.8636 

0.9539 

0.9402 

0.8978 

0.9864 

0.7843 

0.8426 

0.9785 

0.9625 

0.9434 

0.9655 

0.9635 

0.9551 

0.9684 

0.9614 

0.9614 

0.9795 

0.8989 

0.9815 

0.9811 

0.9799 

0.8476 

0.9086 

0.9510 

0.9446 

0.8989 

0.9924 

1.0000 

0.9182 

0.8607 

0.9144 

0.8506 

0.7997 

0.8900 

0.8924 

0.7854 

0.7848 

0.8700 
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Provider  No. 

ffi  PravWerNo. 

il!dex  Provider  No. 

Wage 

index 

490008  . 

1.1071  490106 . 

0.9005  500064  . 

1.0977 

490009  . 

0.8945  490107 . . . 

1.0547  500065 . 

0.8309 

490010  . 

0.8506  490108  . 

0.8126  500068  . 

0.9882 

490011  . 

0.8700  490109  . 

0.8220  500069  . 

0.9347 

490012  . 

0.8385  490110 . 

0.8768  500071  . . . 

0.7870 

490013  . 

0.8219  490111  . 

0.8517  500072  . 

1.0035 

490014  . 

1.1071  490112 . 

0.8900  500073 . 

1.0066 

490015  . . 

0.8916  490113 . 

1.1043  500074 . 

0.8338 

490017 . . . 

0.8689  490114 . 

0.8438  500075  . 

-  1.0984 

490018  . 

0.8907  490115 . 

0.7573  500076 . 

0.9482 

490019  . . 

0.9211  490116 . 

0.8744  500077  . ;. . 

0.9959 

490020  . 

0.8700  490117 . 

0.8853  500078  . 

1.0999 

490021  . 

0.8126  490118 . 

0.8916  500079  . 

1.0498 

490022  . 

1.0402  490119 . 

0.8700  500080 . . . 

0.8012 

490023  . 

1.0380  490120 . 

0.871 1  500084  . 

1.0773 

490024  . 

0.8113  490122 . 

1.0601  500085  . 

0.9371 

490027  . 

0.8506  490123  . 

0.8924  500088  . 

1.1274 

490028  . . 

0  8900  490124  . 

0.8900  500089  . 

1.0134 

490030  . 

0.8700  490126  . 

0.8209  500090 . . . 

0.8597 

490031  . 

0.8017  490127  . 

0.7779  500092  . 

0.9392 

490032  . 

0.8900  490129  . 

1.1087  500093  . 

1.0484 

490033 . . . 

0.8266  490130  . 

0.8223  500094  . 

0.8691 

490035  . 

0  8521  490131  . . 

0.7621  500096  . 

0.9191 

490037  . 

0.8137  500001  . 

1.0984  500097  . 

0.9966 

490038  . 

0  7746  500002  . 

0.9082  500098  . 

0.8677 

Aonoin 

1.0343  500003 . 

1.0484  500101  . 

0.8307 

490041  . 

0.8662  500005  . 

1.0977  500102 . 

0.9211 

490042  . . . 

0.8773  500007  . 

1.0454  500104  . 

1.0572 

dOOOd.'l 

1.0167  500008  . 

1.0981  500106  . 

0.9551 

490044  . 

0.8657  500009  . 

1.0673  500107  . 

0.7935 

490045 . - . 

1.1037  500011  . 

1.1306  500108  . 

1.0483 

490046  . 

0.8700  500012  . 

0.9482  500110  . . 

0.9707 

4gnG47 

0.8835  500014  . 

1.0673  500118 . 

0.9979 

490048  . 

0.8194  500015 . . . 

1.0578  500119 . 

0.9959 

490050  . 

1.1258  500016 . 

0.9715  500122  . 

1.0258 

490052  . 

0.8617  500019  . 

0.9938  500123 . . . 

0.9869 

4900S3  . 

0R.R16  5000?1 

1.0253  500124  . 

1.0844 

490054  . 

0.7756  500023  . 

0.9097  500125  . 

0.7754 

490057  . 

0.8700  500024  . 

1.0019  500129  . 

1.0483 

donnsQ 

n  RQIB  500n?5 

1.0977  500132  . 

0.9984 

490060  . 

0.7880  500026  . 

1.0834  500134 . 

1.1321 

490063  . 

1  1629  500n?7 

1.0977  500135  . 

1.1278 

490066  . 

0  Rddi  5GGn?R 

0.8086  500139  . 

1.0019 

dOnORT 

0  R7GG  5GGG29  . 

0.9497  500141  . 

1.0512 

490069  .  .  . 

0  8843  500030 . 

0.9922  510001  . 

0.8747 

d9n071  . 

0  RQGG  500(131  . 

0.9871  510002 . 

0.7687 

490073  . .  . 

1,1?5fl  5000-33  . 

0.8181  510004  . 

0.7775 

490074 . . . 

0.8700  500035  . 

0.9959  510005  . 

0.8669 

490076  . 

0  Rfi77  5000.36 

0.9482  510006  . 

0.8266 

490077  . 

0.9027  500037  . 

0.9450  510007  . 

0.8692 

490079  . 

0  8094  500039  . 

1.0904  510008 . 

0.8240 

490083  . 

0.8154  5(XX)41  . 

1.0796  510009  . 

0.8334 

490084  . 

0.8683  500042  . 

1.0269  510012  . 

0.8459 

490085  . 

0.8919  500043  . 

0.9460  510013  . 

0.8161 

dOGOAR  . 

0  8212  500044 . 

0.9959  510015  . 

0.8743 

490089  . 

(IR16R  5nnod5 

1.0483  510016  . 

0.7521 

490090  . 

0.8520  500048  . . 

1.0173  510018 . 

0.7815 

490091  . 

0  RQOO  snoodR 

0.9082  510020  . 

0.8334 

49009?  . 

0.8455  500050  . 

1.1060  510022  . 

0.8648 

dOGORR  . 

0  8521  500051  . 

1.0981  510023 . 

0.8718 

490094  . 

0.8900  500053  . 

0.9097  510024  . 

0.8929 

490095  . 

0  8126  500054  . 

0.9959  510025  . 

0.7376 

490097 

•  0  7550  500055  . 

0.8495  510026  . 

0.7839 

490098  . 

0.7488  500057  . . . 

0.8253  510027  . 

0.7952 

490099  . 

0  7855  500058 . . . 

0.9097  510028  . 

0.8540 

490100 

08154  50(X)59 . 

1.0273  510029 . 

0.8888 

490101  . 

1.1375  500060 . 

1.0765  510030 . 

0.7958 

490104  . 

0  8700  500061  . 

0.9853  510031  . 

0.8648 

490105  . . . 

0.7746  500062  . 

1.0336  510033 . 

1  0.7538 
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Provider  No. 


510035 . I  0.7719 

510036 .  0.7923 

510038 .  0.7912 

510039 .  0.8428 

510040 . 0.8785 

510043  .  0.7669 

510046  .  0.8657 

510047  .  0.8275 

510048  .  0.7775 

510050  .  0.8428 

510053  .  0.7860 

510055  .  0.8736 

510058  . 0.7538 

510059  .  0.8648 

510060  .  0.8492 

510061  .  0.7947 

510062  .  0.8824 

510063 . 0.7710 

510065  .  0.7806 

510066 .  0.8682 

510067  .  0.8937 

510068  .  0.8193 

510070  .  0.8824 

510071  .  0.9093 

510072  . . 0.7751 

510076 . i  0.9106 

510077 . I  0.7709 

510080 . I  0.8690 

510081  . . i  0.8455 

510082  . . I  0.8622 

510084  . . 0.7580 

510085  .  0.8896 

510086 . 0.8686 

520002  . . 0.9006 

520003  . .  0.8413 

520004  . 0.8143 

520006  .  0.9197 

520007  .  0.8727 

520008  . — .  0.9551 

520009 . . '  0.8819 

520010 . ^  1.1114 

520011  . I  0.8227 

520012 . .  0.8807 

520013  . . •  0.8209 

520014 . . . I  0.9343 

520015 . . I  0.9099 

520016  . — . \  0.7545 

520017 . . .  0.8267 

520018 . !  0.8578 

520019 . I  0.8866 

520021  . . . 1  0.9437 

520024  . . . . . I  0.8148 

520025 . :  0.8552 

520026 . . . . . 1  0.9761 

520027 . . [  0.9272 

520028 . . . .  i  0.8846 

520029 - - S  0.8975 

520030 _ _ _ _ _ t  0.9133 

520031  . . !  0.9349 

520032 . .  0.9394 

520033 . . . I  0.8934 

520034 _ _ _ _  0  8648 

520035 - - \  0.8506 

520037 - - - \  0.9061 

520038 _ _ _ ;  0.9075 

520038 . . .  0.8173 

520040 - - I  0.9517 

520041  - - - !  0.9364 

520042 - - I  0.9581 


520044  . . . 

520045  . 

520047 . . . 

520048 . . . . 

520049 . . . 

520051  . . . 

520053 . . . 

520054 _ _ 

520056 _ _ 

520057  . 

520058 _ _ 

520059 . . 

520060 . . . . 

520062 _ _ 

520063 _ _ 

520064  _ _ _ 

520066 . . . . . . 

520068 . . . 

520069 . . . . 

520070 . . . . . 

620071  _ _ 

520074  _ _ _ 

520075 _ _ 

520076  . . . . 

520077 _ _ _ _ _ _ 

520078  _ _ 

520081  _ _ 

520082 . . . 

520083 _ _ _ _ 

520084  _ 

520087  _ 

520088 . . . 

520089 _ _ _ 

520090  _ 

520091  . . 

520092  _ 

520094 _ _ 

520095 _ _ 

520096  _ _ _ 

520097 . . . . 

520098 _ _ 

520100 _ _ 

520101  _ _ _ _ 

520102 _ _ _ 

520103 _ _ 

520107 . . . 

520109 _ _ 

520110 _ _ _ 

520111  _ _ 

520112 . . . 

520113 _ _ _ 

520114 _ _ _ 

520115 _ _ 

520116 _ _ 

520117 _ _ 

520118 _ _ _ 

520120 _ _ _ 

520121  _ _ _ 

520122  _ _ 

520123 _ _ 

520124 _ _ 

520130  _ 

520131  _ _ _ 

520132  _ _ _ 1 

520134 _ _ 

520135  _ 

520136 _ _ 

520138  _ 

520139 _ _ 


0.8506 

0.8759 

0.8376 

0.8744 

0.8803 

0.9155 

0.8643 

0.8493 

0.9311 

0.9368 

0.9459 

0.9237 

0.8721 

0.9569 

0.9225 

0.9392 

0.8804 

0.8301 

0.9437 

0.8209 

0.8558 

0.8014 

0.8803 

0.8435 

0.8736 

0.9347 

0.8648 

0.9361 

0.9401 

0.9346 

0.8143 

0.8636 

0.9376 

08737 

0.7983 

0.8748 

0.9156 

0.9393 

0.9048 

0.8798 

0.9376 

0.8785 

0.8736 

0.9048 

0.9547 

0.8648 

0.7651 

0.7966 

0.8733 

0.8950 

0.8802 

0.7128 

0.8672 

0.8937 

0.7577 

0.8064 

0.7953 

0.8155 

0.8155 

0.8625 

0.8301 

0.8249 

0.8410 

0.8506 

0.6923 

0.8376 

0.9517 

0.9364 

0.9330 


520140 . . . I 

520141  . j 

520142  . . . 

520144  . 

520145  . 

520146  . . . 

520148  . 

520149 . . 

520151  . 

520152  . . . 

520153  . 

520154  . 

520156  . 

520157  . 

520159  . 

520160  . 

520161  . 

520170  . 

520171  _ _ 

520173 . . 

520174  . 

520176  . 

520177  . 

520178 . - . 

530001  . 

530002  . 

530003 . 

530004  . 

530005  . 

530006  _ 

530007  _ 

530008 . . 

530009  . . . . . . 

530010  . 

530011  . 

530012  . 

530014  . 

530015  . 

530016  . 

530017  . 

530018  . . 

530019  _ 

530022  . . . 

530023 . . 

530024  . . . 

530025  . 

530026  . 

530027  . 

530029  . . . 

530031  . . . 

530032 . . . . 


0.9370 

0.8818 

0.8401 

0.8193 

0.9517 

0.7716 

0.9370 

0.8599 

0.8511 

0.8780 

0.8485 

0.8667 

1.1272 

0.8715 

0.7944 

0.8819 

0.8538 

0.9547 

0.8454 

0.8220 

0.9380 

0.9347 

0.9361 

0.7716 

0.9231 

0.8067 

0.7966 

0.7916 

0.8184 

0.7337 

0.6866 

0.8323 

0.7242 

0.8725 

0.8174 

0.8268 

0.9231 

0.8867 

0.6866 

0.9486 

0.7879 

0.7091 

0.7461 

0.8436 

0.6891 

0.7985 

0.7337 

0.6814 

0.6866 

0.6854 

0.9672 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

Dated;  June  23, 1993. 

Neil ).  Stillman, 

Deputy  Assistant  Secretary  forlnformation 
Fesources  Management. 

(FR  Doc.  93-15296  Filed  6-28-93;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

48  CFR  Parts  1601. 1602, 1609, 1615, 
1632, 1642. 1646,  and  1652 

RIN  3206-AE67 

Federal  Employees  Health  Benefits 
Acquisition  Regulation;  Miscellaneous 
Changes 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a 
proposed  regulation  to  amend  certain 
provisions  of  the  Federal  Employees 
Health  Benefits  Acquisition  Regulation 
(FEHBAR).  The  changes  will  more 
precisely  reflect  the  needs  of  OPM  in 
contracting  for  health  benefits  under  the 
Federal  Employees  Health  Benefits 
Program  (FEHBP)  and  in  the  general 
administration  of  the  FEHBP  contracts. 
DATES:  Comments  must  be  received  on 
or  before  July  29.  1993. 

ADDRESSES:  Written  comments  may  be 
sent  to  Andrea  S.  Minniear,  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance 
Croup,  Office  of  Personnel  Management. 
P.O.  Box  57,  Washington,  DC  20044,  or 
delivered  to  OPM.  room  4351.  1900  E 
Street.  NW..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Abby  L.  Block.  (202)  606-0191. 
SUPPLEMENTARY  INFORMATION;  On  July  2. 
1990.  OPM  issued  a  regulation 
implementing  the  Health  Maintenance 
Organization  Amendments  of  1988  that 
affected  the  FEHBP.  In  that  regulation. 
OPM  introduced  the  concept  of 
Similarly  Sized  Subscriber  Groups 
(SSSGs)  to  improve  its  contract  price 
negotiation  policy.  OPM’s  objective  is  to 
ensure  that  each  plan  bases  the  FEHBP's 
rates  on  the  same  underlying  rates  that 
it  uses  to  derive  the  rates  for  its  SSSGs. 
Thus,  the  plan  must  derive  the  FEHBP 
rates  in  a  manner  consistent  with  the 
rating  methodology  it  uses  to  derive  the 
SSSGs'  rates. 

We  have  used  the  SSSG  concept  for 
the  last  2  years.  The  experience  gained 
has  convinced  us  that  certain  changes  in 
the  SSSG  provisions  are  necessary  to 
improve  the  efficiency  of  the  rate 
negotiation  process.  Therefore,  OPM  is 
proposing  to  modify  the  definition  of 
SSSGs. 

The  proposed  regulation  changes  the 
definition  of  SSSGs  to  require  only  that 
the  Comprehensive  Medical  Plan’s  two 
SSSGs  meet  a  contract  size  requirement. 
Thus,  the  proposed  revision  would 
eliminate  the  current  requirement  that 


the  SSSGs  must  purchase  substantially 
the  same  basic  benefits  package  as 
proposed  for  the  Federal  group.  The 
concept  of  “substantially  the  same  basic 
benefits  package”  confused  many  plans. 
As  a  result,  many  chose  inappropriate 
SSSGs  and  did  not  consider  other  more 
appropriate  groups  because  they 
erroneously  believed  that  the  basic 
benefits  package  was  substantially 
different.  OPM  believes  that  this 
problem  will  be  corrected  by  defining 
SSSGs  solely  in  terms  of  contract  size, 
and  by  using  actuarial  analysis  to 
reconcile  any  benefits  differences. 

We  would  normally  expect  that  the 
rating  methods  used  for  the  SSSGs  and 
the  FEHBP  would  be  the  same. 

However,  it  is  not  absolutely  necessary 
that  this  be  the  case.  If  it  is  not  the  case, 
the  plan  must  have  a  written, 
consistently  applied,  rational  criterion 
to  explain  the  difference  in  rating 
methods.  We  want  to  emphasize  that  the 
SSSG  concept  is  a  method  devised  by 
OPM  to  ensure  that  the  plan  uses  proper 
community  rating  procedures. 

Therefore,  OPM  will  normally  examine 
only  the  rating  of  the  plan’s  SSSGs. 

OPM  does,  however,  reserve  the  right  to 
examine  any  aspect  of  the  plan’s  rating 
process  that  it  deems  necessary  to 
ensure  that  the  plan  is  giving  the  FEHBP 
an  equitable  rate. 

OPM  is  also  proposing  to  set  out  in 
regulation  its  practice  of  basing  the 
selection  of  the  SSSGs  on  more  current 
enrollment  data.  Under  the  proposed 
rule,  the  Comprehensive  Medical  Plan’s 
SSSGs  will  be  the  two  groups  whose 
number  of  contracts  (self  only,  self  and 
dependents,  family,  etc.)  at  the  time  the 
rate  reconciliation  is  submitted  is 
closest  to  the  number  of  FEHBP 
contracts  (self  only,  family).  In  the  past, 
the  number  of  FEHBP  contracts  used  for 
comparison  was  the  number  on  record 
at  OPM  at  the  time  the  rate  proposal  was 
submitted,  that  is.  May,  prior  to  the 
beginning  of  the  applicable  rate  year. 
Because  OPM’s  figures  were  obtained 
from  the  FEHBP’s  previous  September 
headcount,  the  FEHBP  rates  were  based 
on  data  almdst  IVz  years  old  by  the  time 
the  rate  year  began.  OPM  prefers  to  use 
contract  figures  that  correspond  to  the 
applicable  period,  i.e.,  for  the  1993  rate 
reconciliation,  plans  should  use  the 
total  number  of  1993  contracts.  In  most 
cases,  the  plan  will  have  appropriate 
1993  enrollment  data  at  the  time  it 
submits  its  reconciliation.  Any 
exceptions  will  be  treated  on  a  case-by¬ 
case  basis.  We  would  like  to  make  it 
clear,  however,  that  the  carriers’ 
contract  figures  will  be  used  only  for 
SSSG  determinations,  and  their  use  for 
this  purpose  in  no  way  concedes  that 
the  Comprehensive  Medical  Plan’s 


contract  figures  are  the  official 
enrollment  figures  for  any  other 
purpose.  The  policy  enables  OPM  to 
obtain  more  current  rates  and,  therefore, 
simplify  the  rate  reconciliation  process. 

We  have  amended  1615.802  to  clarify 
that  OPM  will  make  a  downward  price 
adjustment  if  it  determines  that  the  rate 
for  one  or  both  of  the  SSSGs  is  lower 
than  that  which  would  be  obtained  by 
basing  the  rate  on  the  plan’s  community 
rate.  'The  purpose  of  this  revised 
language  is  to  make  clear  that  the  plan 
must  give  the  FEHBP  the  lowest 
discount  given  to  any  SSSG. 

We  are  proposing  to  change  the  time 
of  submission  of  the  Certificate  of 
Accurate  Pricing  for  Community  Rated 
Plans  (1615.804-70)  from  the  time  rate 
proposal  is  submitted  to  the  time  of  the 
rate  reconciliation  so  that  the  most 
recent  community  rate  and  enrollment 
head  count  are  available.  Further,  we 
have  deleted  a  reference  in  the 
certificate  to  the  carrier’s  use  of 
alternative  methodologies  for  adjusted 
community  rating  (ACR).  The  language 
developed  was  intended  only  for  a 
transition  period  following  enactment  of 
the  Health  Maintenance  Organization 
(HMO)  amendments  of  Public  Law  100- 
517  during  which  OPM  would  evaluate 
its  experience  under  the  new  legislation. 
We  have  found  that  special  provisions 
for  ACR  are  no  longer  necessary  in  light 
of  OPM’s  SSSGs  policy. 

The  current  definition  of  “similarly 
sized  subscriber  groups”  (1602.170- 
ll(c)l  has  been  misinterpreted  by  some 
carriers.  The  provision  allows  carriers  to 
use  Government  groups  as  SSSGs. 
provided  that  such  groups  are 
community  rated.  Some  carriers  have 
considered  this  provision  optional  and 
are  excluding  State  and  local 
government  groups  even  though  they 
meet  the  SSSGs  requirements  and  are 
community  rated.  'To  clarify  this 
provision,  the  proposed  regulation 
modifies  the  SSSG  definition  to  say  that 
the  SSSGs  are  a  plan’s  two  community 
rated  groups  (regardless  of  whether  or 
not  they  are  Government  groups) 
satisfying  certain  conditions. 

In  addition  to  amending  the 
community  rating  provisions,  the 
regulation  also  identifies  more 
specifically  how  the  Federal  Acquisition 
Regulation  (FAR)  quality  assurance 
requirements  (1646.2701  will  be  applied 
to  FEHBP  carriers  and  makes 
implementation  of  quality  assurance 
requirements  a  minimum  standard  for 
carriers  contracting  with  OPM  under  the 
FEHBP  (I609.7001(b)(7)l. 

A  new  minimum  standard  has  been 
added  at  1609.7001(b)(8)  that  requires  as 
a  condition  for  participating  in  the 
FEHBP  that  the  carrier  establish  and 
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maintain  a  system  of  internal  control 
that  specifies  procedures  for  assuring 
the  proper  use  of  FEHBP  funds,  and 
accurate  reporting  of  expenditures 
applicable  to  FEHBP  operations. 

In  section  1601.102(t)).  we  have 
clarified  for  carriers  the  order  of 
precedence  for  the  FEHB  law  and 
regulation,  the  FAR  (including  the 
FEHBAR),  and  the  FOTBP  contract.  This 
should  eliminate  any  confusion  the 
carriers  may  have  had  over  the  priority 
of  these  documents  with  respect  to  the 
FEHBP. 

In  subpart  1609.4,  we  have  adopted 
the  FAR  certihcation  at  52.209-5 
relating  to  debarment  and  suspension  of 
Federal  contractors.  Because  FTHBP 
i'.ontracts  are.  by  law,  exempt  from 
competitive  bidding,  we  have  modibed 
the  certification  to  conform  to  the 
FEHBP  statute.  The  certification  is  to  be 
submitted  by  current  FEHBP  carriers, 
and  by  applicant  carriers  prior  to  OPM’s 
determination  on  the  application  for 
approval  to  participate  in  the  FEHBP. 

OPM  seeks  to  ensure  carrier 
compliance  with  the  FAR  with  regard  to 
novation  and  change  of  name 
agreements  (FAR  subpart  42.12). 
Accordingly,  we  have  adapted  the  FAR- 
recommended  agreement  format  to  meet 
the  specific  needs  of  the  FEHBP.  Some 
FEHBP  carriers  are  not  forwarding 
timely  filed,  properly  completed  and 
signed  novation  or  change-of-name 
agreements  to  OPM  recogniring  a 
successor  in  interest  when  carrier  assets 
are  transferred  or  following  a  change  in 
the  carrier’s  name.  While  the  Significant 
Events  clause  at  1652.222-70  requires 
carriers  to  notify  OPM  within  10  work 
days  of  an  event  which  might  have  a 
material  effect  upon  the  carrier's  ability 
to  meet  its  obligations  under  the 
contract,  carriers  are  not  keeping  OPM 
informed.  The  law  (41  IJ.S.C.  15) 
prohibits  transfer  of  Government 
contracts.  Nevertheless,  the  Government 
may,  in  its  interest,  recognize  a  third 
party  as  the  successor  in  interest  to  a 
Government  contract  under  certain 
circumstances  (42.1204).  Pursuant  to  the 
law  and  regulation,  we  are  proposing  to 
add  a  new  minimum  standard  to 
1609.701(a)  11609.7001(a)  in  the 
proposed  regulation]  that  will  result  in 
OPM’s  withdrawing  approval  of  a 
carrier  that  fails  to  timely  submit  a 
novation  or  change-of-name  agreement 
to  OPM  when  it  transfers  its  assets  to  a 
successor  in  interest,  becomes  a 
successor  in  interest  to  another 
business,  or  when  the  carrier  changes  its 
name  Further,  F.\R  policy  requires  that, 
under  normal  circumstances,  a 
successor  in  interest  must  assume  all  of 
the  contractor’s  obligations  under  the 
contrart  (FAR  42.1201).  OPM’s 


proposed  regulation  is  intended  to 
protect  the  FEHB  Fund  from  carrier 
takeovers  in  which  the  successor  in 
interest  seeks  to  assume  the  assests  of  an 
FEHBP  carrier  but  not  the  liabilities 
pertinent  to  the  FEHBP  contract.  In  this 
regard,  OPM  will  terminate  the  contract 
if  it  determines  that  it  is  i.n  the 
Government’s  best  interest  not  to 
re<x)gnize  a  successor  in  interest  to  the 
contra»:1  (I642.1204(c)l. 

In  addition  to  the  foregoing,  OPM  is 
proposing  to  provide  in  the  FEHBAR 
11642.7001]  for  a  Management 
Agreement  that  enables  it  to  rxmtinue  a 
contract  in  lieu  of  a  novation  agreement. 
Management  Agreements  are  useful  in 
various  situations,  such  as,  while 
awaiting  a  decision  on  a  request  for  a 
novation,  and  as  an  interim  measure 
when  the  timing  of  a  transfer  of  assets 
or  the  timing  of  a  carrier  withdrawal 
make  administration  of  the  contract 
inrxinvenient  for  a  period  of  time  (such 
as  when  the  effective  date  of  Open 
Season  enrollment  clianges  or 
hospitalization  on  the  effective  date  of 
an  enrollment  change  requires  the 
carrier  to  provide  benefits  to  enrollees 
for  a  period  of  time  beyond  the  effective 
date  of  the  change). 

While  OPM  must  approve  them,  OPM 
is  not  a  party  to  such  agreements,  nor 
is  it  required  to  execute  them. 
Management  Agreements  are  a  means 
whereby  the  original  contracting  entity 
remains  bound  by  the  contract,  but 
executes  an  agreement  with  a  third  " 
party  to  administer  the  day-to-day 
performance  of  its  contractual 
obligations.  The  third  party  acts  as  the 
agent  for  the  original  contracting  entity. 
OPM  has  approved  suc;h  arrangements 
in  the  past  to  protect  the  interests  of 
enrollees. 

Section  1632.617,  whii.h  modifies 
FAR  clause  52.232-1 7,  is  corrected  to 
read  that  no  FEHBP  carrier  may  offset 
debts  to  the  FEHB  Fund  by  a  tax  credit 
under  the  Internal  Revenue  Code  (26 
U.S.C.  1481).  Experience  rated  FEHB 
carriers  had  been  inadvertently  omitted 
from  this  provision. 

In  part  1652,  we  have  updated  the  list 
of  applicable  FAR  clauses.  We  have  also 
added  contract  clause  1652.246-70  to 
implement  the  quality  as.surance 
provisions.  In  part  1653,  we  have 
updated  the  list  of  FAR  clauses  in  the 
FEHBP  Clause  Matrix. 

Exerntive  Order  12291,  Federal 
Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 


Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  nut 
have  a  significant  economic  impad  oi\ 
a  substantial  number  of  small  entities 
because  they  primarily  affect 
adininistrative  procedures  used  by  OPM 
and  the  FEHBP  plan.s. 

List  of  Subjects  in  48  CP'R  Part  1601, 
1602, 1609, 1615, 1632, 1642, 1646,  and 
1652 

Administrative  practice  and 
procedure.  Government  rxmtracls, 

Ilealth  insurance. 

IJ.S.  Offii.e  of  Personnel  Management 
Patricia  W.  I.attimore, 

Acting  Deputy  Director 

Accordingly,  OPM  is  proposing  to 
amend  48  CFR  chapter  16  as  follows: 

CHAPTER  16— OFFICE  OF  PERSONNEL. 
MANAGEMENT  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  ACQUISITION 
REGULATION 

PART  1601— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

1.  The  authority  citations  for  48  CFR 
parts  1601, 1602,  1609,  1615, 1632, 
1646,  and  1652  continue  to  read  as 
follows: 

Authority:  5  H.S.f:.  8913;  40  U  .S.C.  486{c), 
48  CFR  J  .301. 

2.  In  section  1601.102,  the  existing 
paragraph  is  designated  as  paragraph  (a) 
and  a  new  paragraph  (h)  is  added  to 
read  as  follows: 

1601.102  Authority. 

«  «  •  •  • 

(b)  The  FEHBAR  does  not  replace  or 
incorporate  regulations  found  at  5  CFR 
part  890,  whiti  provides  the 
substantive  policy  guidance  for 
administration  of  the  FEHBP  under  5 
U.S.C.  chapter  89.  The  following  is  the 
onler  of  precedence  in  interpreting  a 
txintract  provision  under  the  FEHBP 

(1)  5  U.S.C  chapter  89; 

(2)  5  CFR  part  890; 

(3)  48  CFR  chapters  1  and  16; 

(4)  The  FEHBP  contract. 

PART  1602— DEFINITION  OF  WORDS 
AND  TERMS 

3.  Section  1602.170-11  is  revised  to 
read  as  follows: 

1602.170-11  Simitarly  sized  subscriber 
groups. 

Similarly  sized  subscriber  groups 
(SS.SGs)  are  a  comprehensive  medical 
plan’s  two  community  rated  groups 
each  of  which  best  satisfies  the 
following  conditions: 

(a)  As  of  March  31  of  the  applicable 
rate  year,  has  a  total  subscriber 
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enrollment  closest  to  the  total  subscriber 
enrollment  of  the  Federal  group;  and, 

(b)  Renews  in  the  plan’s  fiscal  year 
which  includes  January  1  of  the 
applicable  rate  year  (if  the  plan's  fiscal 
year  begins  October  1,  groups  renewing 
between  October  1, 1992,  and 
September  30, 1993,  would  be  SSSG 
candidates  for  the  1993  FEHBP  rate 
year). 

PART  1609— CONTRACTOR 
QUAUFICATIONS 

4.  In  part  1609,  subpart  1609.4  is 
added,  section  1609.701  is  redesignated 
1609.7001,  and  paragraphs  (a)(7),  (b)(7), 
and  (b)(8)  are  added  to  read  as  follows: 

Subpart  1609.4 — Debarment, 
Suspertsion,  and  IneUglbillty 

1609.4ro  Notification  of  debarment, 
suspension,  and  ineligibility. 

FAR  subpart  9.4  is  supplemented  as 
set  out  in  the  certification  required  in 
1609.471  by  converting  the  FAR 
"offeror’s”  certification  at  FAR  52,209- 
5  into  a  carriw’s  certification.  Tliis 
change  reflects  the  FEHBP‘s  statutory 
exemption  from  competitive  bidding  (5 
U.S.C  8902),  which  Aviates  the 
issuance  of  solicitations. 

1609.471  Contractor  certification. 

All  FEHB  carriers  and  applicant 
carriers  are  required  to  sub^t  the 
following  certification.  Applicant 
carriers  must  submit  the  certification 
prior  to  OPM’s  determination  on  the 
application  for  approval  to  participate 
in  the  FEHBP.  Current  carriers  must 
submit  the  certification  once,  along  with 
their  benefit  and  rate  proposals  for  the 
contract  year  following  publication  of 
this  regulaticm. 

Debarment,  Suspension,  Proposed 
Ddliannent,  and  Other  Responsibility 
Matters 

The  Carrier  certifies,  to  the  best  of  its 
knowledge  and  behef,  that — 

(a)  The  Carrier  andAir  any  of  its 
Principals — 

(1)  Are  (  )  are  not  (  )  presently  debarred, 
suspended,  proposed  fnr  debarment,  or 
declared  in^igible  for  the  award  of  contracts 
by  any  Federal  agenc3r; 

(2)  Have  (  )  have  not  (  ),  within  a  S-year 
period  preceding  this  certification,  been 
convicted  of  or  had  a  civil  judgment  rend^ed 
against  them  for  Commission  of  narud  or  a 
criminal  offense  in  connection  with 
obUiming,  attempting  to  obtain,  or 
performing  a  public  (Federal,  state,  or  local) 
contract  or  subcontract;  violation  of  Federal 
or  state  antitrust  statutes  relating  to  the 
submission  of  offers;  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 
and 


(3)  Are  (  )  are  not  (  )  presently  indicted 
for,  or  otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  with,  commission 
of  any  of  the  offenses  enumerated  in 
subdivision  (a)(2)  of  this  clause. 

(4)  The  Carrier  has  (  )  has  not  (  ),  within 
a  3-year  pmod  preceding  this  certificatkm, 
had  one  or  more  contracts  terminated  for 
default  by  any  Federal  agency. 

(b)  Principals,  for  the  purposes  of  this 
certification,  means  officers;  directcne; 
owners;  partners;  and  piersons  having 
primary  management  or  supervisory 
responsibilities  within  a  business  entity  (e.g., 
general  manager,  plant  manager;  head  of  a 
subsidiary,  division,  or  business  segment, 
and  similar  positfons). 

ThU  certification  concerns  a  matter  within 
the  jurisdiction  of  an  agency  of  the  United 
States  and  the  making  of  a  folse,  fictitious,  or 
fiaudulent  certification  may  render  the 
Carrier  subject  to  prosecution  under  section 
1001,  title  1ft,  Untied  States  Code. 

(c)  The  Carrier  shall  provide  immediate 
written  notice  to  the  Contracting  Officer  if,  at 
any  time,  the  Carrier  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

(d)  A  Carrier's  certification  that  any  of  the 
actions  mentioned  in  the  certification  exists 
will  not  necessmly  result  in  termination  of 
the  contract.  However,  the  certification,  or 
the  Carrier’s  failure  to  provide  such 
adcfitional  information  as  requested  by  the 
Contracting  Oftker,  will  be  considered  in 
connection  with  a  detnminatioB  of  the 
Carrier’s  responsibility  under  subpart 
1609.70,  Mininuim  Standards  for  Heakh 
Benefits  Cwriers. 

(e)  Nothing  contained  in  tiie  certification 
shall  be  construed  to  require  est^slishinent  of 
a  system  of  records  in  order  to  render,  in 
good  faith,  the  certificatkm  required  by  this 
section.  The  knowledge  and  information  of 
the  Carrier  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  ol  business 
dealings. 

(f)  l^e  certification  in  this  section  is  a 
material  representation  of  fact  upon  which 
reliance  is  placed  by  the  Contractii^  Officer. 
If  it  is  later  determined  that  the  Carrier 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Government,  the  Contracting 
Officer  may  terminate  the  contract  for 
default. 

Carrier  Name:  - 


Name  of  Chief  Executive  Officer 

Date  signed: - 

(End  of  Certificate) 

16C9.7001  Kfinimuin  atatKlanla  for  hmith 
benefits  carriers. 

(a) *  *  • 

(7)  It  must  timely  submit  to  OPM  a 
properly  completed  and  signed  novation 
orchange-of-name  agreement  in 
accordance  with  subpart  1642.12  of  this 
chapter. 

(b) *  *  * 

(7)  Oevekipment  and  application  of  a 
quality  assurance  program  that  specifies 


procedures  for  assuring  contract  quality 
as  recmired  by  1646.271. 

(8)  ^ablisnment  and  maintenance  of 
a  system  of  internal  control  that 
provides  reasonable  assurance  that: 

(i)  The  provision  and  payments  of 
benefits  and  other  expenses  is  in 
compliance  with  legal,  regulatory,  and 
contractual  guidelines; 

(ii)  FEHB  funds,  property,  and  other 
assets  are  safeguarded  against  waste, 
loss,  unauthorized  use,  or 
misapmopriation;  and. 

(iii)  Data  are  accurately  and  fairly 
disclosed  in  ail  reports  required  by 
OPM. 

*  «  *  «  • 

5.  In  part  1615,  section  1615.802, 
paragraph  (b)(3),  and  section  1615.804— 
70  are  revised  to  read  as  follows: 

Subpart  1615.8 — Price  Negotiation 

1615.802  Policy. 

*  •  •  •  # 

(b)*  •  • 

(3)  Contracts  will  be  subject  to  a 
downward  price  adjustment  if 
determines  that  the  rate  for  one  or  both 
of  the  similarly  sized  subscriber  groups 
is  lower  than  ^at  which  would  ^ 
obtained  by  basing  such  rate  on  the 
plan’s  community  rate.  Such 
adjustments  will  be  based  on  the  lowest 
rate  given  to  a  similarly  sized  subscriber 
group. 

•  *  «  •  * 

1615.804-70  Certificate  of  aecurete  pricing 
for  community  rated  plana. 

When  a  carrier  proposes  a  community 
rate  as  defined  by  FHfBAR  1602.170-2, 
the  contracting  ofiicer  shall  require  the 
carrier  to  execute  the  Certificate  of 
Accurate  Pricing  for  Community  Rated 
Plans  contained  in  this  section  unless 
the  carrier  has  been  exempted  fit)m 
filing  certified  cost  or  pricing  data 
pursuant  to  1615.802(b)(1).  The  plan 
shall  submit  the  Certificate  to  OPM  at 
the  time  it  submits  its  rate 
reconciliation. 

Certificate  of  Accurate  Pricing  for 
Community  Rated  Piana 

This  is  to  certify  that,  to  the  beat  of  my 
knowledge  and  belief:  (1)  The  coat  or  pricing 
data  submitted  (or,  if  not  submitted, 
maintained  and  identified  by  the  plan  as 
supporting  documentation)  to  the 
Cont-acting  Office  or  the  Contracting 
Officer’s  representative  or  designee  in 

supfmrt  of  the _ *  FEHBP  rates  were 

developed  in  accordance  with  the 
requirements  of  48  CFR  chapter  16  and  the 
FEHBP  contract,  and  are  accurate,  complete, 
and  current  as  of  the  date  *his  certificate  is 
executed;  and,  (2)  The  FEHBP  rates  were 
developed  in  a  manner  consistent  wtih  the 
methofiology  used  to  rate  the  plan’s  similarly 
sized  subscriber  groups  and  approved  by 
OPM. 
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Finn:  - 

Name:  - 

Title:  - 

Signature: - 

Date  of  Execution:  - 

•Insert  the  year  for  which  the  rates  apply. 
Normally,  this  will  be  the  year  for  which  the 
rates  are  being  reconciled. 

(End  of  Certificate) 

PART  1632— CONTRACT  FINANCING 

6.  In  subpart  1632.6,  section  1632.617 
is  revised  to  read  as  follows: 

1632.617  Contract  clausa. 

The  clause  at  FAR  52.232-17  will  be 
modified  in  all  FEHBP  contracts  to 
exclude  the  words  “net  of  any 
applicable  tax  credit  under  the  Internal 
Revenue  Code  (26  U.S.C.  1481).” 

SUBCHAPTER  O-CONTRACT 
MANAGEMENT 

7.  Add  a  heading  for  subchapter  G 
immediately  above  part  1644  to  read  as 
follows: 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

8.  In  Subchapter  C.  Part  1642  is  added 
to  read  as  follows: 

PART  1642— CONTRACT 
ADMINISTRATION 

Subpart  1642.12— Novation  and  Changa^f- 

Nama  Agraamanta 

3oc> 

1642.1201  DeSnitions. 

1642.1204  Agreement  to  recognize  a 
successor  in  Interest  (novation 
agreement). 

1642.1205  Agreement  to  recognize  carrier’s 
change  of  name. 

Subpart  1642-70— Management 
Agreement  On  Lieu  of  Novation 
Agreement). 

1642.7001  Managamant  agraamant 

Authority:  5  U.S.C.  8913;  40  U.S.C.  486(c); 
48  CFR  1.301. 

Subpart  1642.12 — Novation  and 
Change-of<Name  Agreements 

1642.1201  Dafinitiona. 

The  definitions  at  FAR  42.1201  shall 
have  the  same  meaning  of  this  subpart. 

1642.1204  Agreement  to  recognize  a 
auccaaaor  in  krteraat  (novation  agreement). 

(a)  FAR  42.1204  shall  be  implemented 
as  provided  in  this  section.  The 
contracting  officer  shall  insert  the 
following  agreement  in  all  FEHBP 
contracts  for  use  when  the  contractor’s 
assets  or  the  entire  portion  of  the  assets 
pertinent  to  the  performance  of  the 
contract,  as  determined  by  the 
Government,  are  transfer^. 

Novation  Agreement 


The  (insert  corporate  name)  (Transferor),  a 
corporation  duly  organized  and  existing 
under  the  laws  of  (insert  State)  with  its 
principal  office  in  (insert  city,  state);  the 
(insert  corporate  name)  (Transferee),  (if 
appropriate  add  "formerly  known  as  the 
Corporation"]  a  corporation  duly  organized 
and  existing  under  the  laws  of  (insert  State) 
with  its  principal  office  in  (insert  city);  and 
the  UNITED  STATES  OF  AMERICA 
(Government)  enter  into  this  Agreement 
effective  (insert  date  transfer  of  assets 
became  effective  under  applicable  State  law). 

(a)  ’THE  PARTIES  AGREE  TO  THE 
FOLLOWING  FACTS: 

(1)  The  Government,  represented  by 
various  Contracting  Officers  of  the  Office  of 
Personnel  Management  (OPM),  has  entered 

into  Contract  Number _ with  the 

Transferor.  The  term  contracts,  as  used  in 
this  Agreement,  means  the  contract  cited  in 
this  paragraph  and  all  other  contracts  and 
purchase  orders,  including  any  and  all 
amendments  and  modifications  made 
between  the  Government  and  the  Transferor 
before  the  effective  date  of  this  Agreement 
(whether  or  not  performance  and  payment 
have  been  completed  and  releases  executed 
if  the  Government  or  the  Transferor  has  any 
remaining  rights,  duties,  or  obligations  under 
these  contracts  and  purchase  orders). 

(2)  As  of _ ,  19 _  (insert  date 

transfer  of  assets  became  effective  under 
applicable  State  law),  the  Transferor  has 
transferred  to  the  Transferee  all  the  assets  of 
the  Transferor,  or  the  entire  portion  of  the 
Transferor's  assets  pertinent  to  performing 
the  contract,  as  determined  by  OPM,  by 
virtue  of  a(an)  (insert  term  describing  the 
legal  transaction  involved)  between  the 
Transferor  and  the  Transferee. 

(3)  The  Transferee  has  acquired  all  the 
assets  of  the  Transferor,  or  the  entire  portion 
of  the  Transferor’s  assets  pertinent  to 
performing  the  contract,  as  determined  by 
OPM,  by  virtue  of  the  transfer  in  paragraph 
(a)(1). 

(4)  The  Transferee  has  assumed  all 
obligations  and  liabilities  of  the  Transferor 
pertinent  to  performing  the  contract,  as 
determined  by  OPM,  by  virtue  of  the  transfer 
in  paragraph  (aHl). 

(5)  The  Transferee  is  in  a  position  to  fully 
perform  all  obligations  that  may  exist  under 
the  contract 

(6)  It  is  consistent  with  the  Government's 
interest  to  recognize  the  Transferee  as  the 
successor  party  to  the  contract 

(7)  Evidence  of  the  transfer  in  paragraph 
(a)(1)  has  been  filed  with  the  Government. 

(8)  (If  applicable:]  A  certificate  dated 

_ ,  19 _ ,  signed  by  the  Secretaiy  of 

State  of  (insert  State),  to  the  effect  that  the 
corporate  name  of  (insert  old  corporate 
name)  was  changed  to  (insert  new  corporate 

name)  on _ ,  19 _ ,  has  been  filed 

with  the  Government. 

(b)  IN  CONSIDERA’nON  OF  THESE 
FACTS,  THE  PARTIES  AGREE  THAT  BY 
THIS  AGREEMENT— 

(1)  The  Transferor  confirms  the  transfer  to 
the  'Transferee,  and  waives  any  claims  and 
rights  against  the  Government  or  the  Federal 
Employees  Health  Benefits  Fund  that  it  now 
has  or  may  have  in  the  future  in  connection 
with  the  contract. 


(2)  The  Transferee  agrees  to  be  bound  by 
and  to  perform  the  contract  in  accordance 
with  the  conditions  contained  in  the 
contract.  The  Transferee  also  assumes  all 
obligations  and  liabilities  of,  and  all  claims 
against,  the  Transferor  pertinent  to  the 
contract,  as  determined  by  OPM,  as  if  the 
Transferee  were  the  original  party  to  the 
contract. 

(3)  The  Transferee  ratifies  all  previous 
actions  taken  by  the  Transferor  with  respect 
to  the  contract,  with  the  same  force  and  effect 
as  if  the  action  had  been  taken  by  the 
Transferee. 

(4)  The  Government  recognizes  the 
Transferee  as  the  Transferor’s  successor  in 
interest  in  and  to  the  contract.  The  Transferee 
by  this  Agreement  becomes  entitled  to  all 
rights,  titles,  and  interests  of  the  Transferor 
in  and  to  the  contract  as  if  the  Transferee 
were  the  original  party  to  the  contract. 
Following  the  effective  date  of  this 
Agreement,  the  terms  Carrier  and  Contractor 
as  used  in  the  contract,  shall  refer  to  the 
Transferee. 

(5)  Except  as  expressly  provided  in  this 
Agreement,  nothing  in  it  shall  be  construed 
as  a  waiver  of  any  rights  of  the  Government 
against  the  Transferor. 

(6)  All  payments  and  reimbursements 
previously  made  by  the  Government  to  the 
Transferor,  and  all  other  previous  actions 
taken  by  the  Government  under  the  contract, 
shall  be  considered  to  have  discharged  those 
parts  of  the  Government’s  obligations  under 
the  contract.  All  payments  and 
reimbursements  made  by  the  Government 
after  the  date  of  this  Agreement  in  the  name 
of  or  to  the  Transferor  shall  have  the  same 
force  and  effect  as  if  made  to  the  Transferee, 
and  shall  constitute  a  complete  discharge  of 
the  Government’s  obligations  under  the 
contract,  to  the  extent  of  the  amounts  paid  or 
reimbursed. 

(7)  The  Transferor  and  the  Transferee  agree 
that  the  Government  is  not  obligated  to  pay 
or  reimburse  either  of  them  for,  or  otherwise 
give  effect  to,  any  costs,  taxes,  or  other 
expenses,  or  any  related  inoeases,  directly  or 
indirectly  arising  out  of  or  resulting  from  the 
transfer  of  this  Agreement,  other  than  those 
that  the  Government  in  the  absence  of  this 
transfer  or  Agreement  would  have  been 
obligated  to  pay  or  reimburse  under  the  terms 
of  the  contract. 

(8)  The  Transferor  guarantees  payment  of 
all  liabilities  and  the  performance  of  all 
obligations  that  the  Transferee  (i)  assumes 
under  this  Agreement  or  (ii)  may  undertake 
in  the  future  should  this  contract  be  modified 
under  its  terms  and  conditions.  The 
Transferor  waives  notice  of,  and  consents  to, 
any  such  future  modifications. 

(9)  The  contract  shall  remain  in  full  force 
and  effect,  except  as  modified  by  this 
Agreement.  Each  party  has  executed  this 
Agreement  effective  (insert  the  date  transfer 
of  assets  became  effective  under  applicable 
State  law). 

UNITED  STATES  OF  AMERICA. 

By  - 

Date  - 

Title  - 

(Enter  Transferor’s  name) 

By  - 
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Date  - 

Title  - 

(CORPORATE  SEAL) 

(Eater  Transfer’s  name) 

By  - 

Title  - 

(CORPORATE  SEAL) 

Certificate 

1, _ ,  certify  that  i  am  the 

Secretary  of  (insert  Name  of  Tronsferoryi  that 

_  who  signed  this 

Agreement  for  this  corporation,  was  then 

_  of  this  corporation:  and 

that  this  Agreement  was  duly  signed  for  and 
on  behalf  of  this  corporation  by  authority  of 
its  governing  body  and  within  the  scope  of 
its  corporate  powers. 

Witness  my  hand  and  the  sea)  of  this 

corporation  this _  day  of _ , 

19 _ . 

By  - 

(CORPORATE  SEAL) 

Certificate 

1, _ ,  certify  that  I  am  the 

Secretary  of  (insert  name  of  Transferee);  that 

_ ,  who  signed  this 

Agreement  for  this  corporation,  was  then 

_  of  this  corporation;  and 

that  this  Agreement  was  duly  signed  for  and 
on  behalf  (rf  this  corporation  by  authority  of 
its  governing  body  and  within  the  scope  of 
its  corporate  powers. 

Witness  my  hand  and  the  seal  of  this 

corporation  this _ day  of _ , 

19 _ . 

By  - 

(CORPORATE  SEAL) 

(End  of  Agre^ent) 

(b)  Faihire  to  submit  the  properly 
completed  and  signed  Novation 
Agreement  in  a  timely  manner  shall  be 
cause  for  termination  of  the  contract  by 
0PM  in  accordance  with  FEHBAR 
1652.249-70. 

(c)  The  contracting  officer  shall 
terminate  the  contract  if  it  is  determined 
not  to  be  in  the  Government’s  interest  to 
recognize  a  successor  in  interest  to  the 
contract.  The  effective  date  will  be 
decided  by  the  contracting  officer  after 
considering  the  best  interests  of  FEHBP 
enrollees. 

1 642.1 205  Agreement  to  recognize 
carrier’s  change  of  name. 

(a)  FAR  42.1205  shall  he  implemented 
as  provided  in  this  section.  The 
contracting  officer  shall  insert  the 
following  Agreement  in  all  FEHBP 
contracts  when  the  carrier  changes  its 
name  and  the  Government’s  and 
contractor’s  rights  and  obligations 
remain  unaffected. 

Change-of-Name  Agreement  .. 

The  (insert  new  Carrier  name),  a 
corporation  duly  oiganized  and  existing 
under  the  laws  of  (insert  State),  and  the 
UNITED  STATES  OF  AMERICA 
(Government),  enter  into  this  Agreement 
effective  (insert  date  when  the  change  of 


name  became  effective  ander  apphccMe 
State  Jaw). 

(a)  THE  PARTIES  AGREE  TO  THE 
FOLLOWING  FACTS: 

(1)  The  Government,  represented  by 
various  Contracting  Officers  of  the  Office  of 
Personnel  Management  (OPM),  has  entered 

into  Contract  Number _ with  the 

(insert  old  Carrier  name).  The  term  contracts 
as  used  in  this  Agreement  means  the  contract 
cited  in  this  paragraph  and  all  other  contracts 
and  purchase  orders  and  all  modifications 
thereto  made  by  the  Government  and  the 
Contractor  before  the  effective  date  of  this 
A^eement  (whether  or  not  performance  and 
payment  have  been  completed  and  releases 
executed  if  the  OPM  or  the  Carrier  has  any 
remaining  rights,  duties,  or  obligations  under 
these  contracts  and  purchase  orders). 

(2)  The  (insert  old  Carrieraamef),  by  an 
amendment  to  its  certificate  of  incorporation. 

dated _ ,  19 _ ,  has  changed  its 

corporate  name  to  (insert  new  Carrier  name). 

(3)  This  amendment  accomplishes  a 
change  of  corporate  name  only  and  all  rights 
and  obligations  of  the  Ccwemment  and  the 
Carrier  under  the  contract  are  unaffected  by 
this  change. 

(4)  Documentary  evidence  of  this  ciiange  of 
corporate  name  has  been  filed  with  the 
Government. 

(b)  IN  CONSIDERATION  OF  THESE 
FACTS,  THE  FARTIES  AGREE  THAT: 

(1)  The  contract  is  amended  by  substituting 
the  name  “(insert  new  Carrier  name)”  for  the 
name  “(insert  okJ  Carrier  namef’  wherever  it 
appears  in  the  contract;  and 

(2)  Each  party  has  executed  this  Agreement 
effective  the  day  and  year  stated  in  p>aragraph 
(a)(2). 

UNITED  STATES  OF  AMERICA, 

By  - 

Date  - 

Title  - 

(Enter  new  Cmrier  name) 

By  - 

Date  - 

Title  - 

(CORPORATE  SEAL) 

Certificate 

I, _ ,  certify  that  1  am  the 

Secretary  of  (insert  new  Carrier  namef,  that 

_ ,  who  signed  this 

Agreement  for  this  corptHation,  was  then 
(insert  position  held)  of  this  corporation:  and 
that  this  Agreement  was  duly  signed  for  and 
on  behalf  of  this  corporation  by  authority  of 
its  governing  body  and  within  the  scope  of 
its  corporate  powers. 

Witness  my  hand  and  the  seal  of  this 

corporation  this _ day  of _ .  19 _ 

By  - 

(CORPORATE  SEAL) 

(End  of  Agreement) 

(h)  Failure  to  submit  the  properly 
completed  and  signed  Change-of-Name 
Agreement  in  a  timely  manner  may  be 
cause  for  termination  of  the  contract  by 
OPM  in  accordance  with  FEHBAR 
1652.249-70. 


Subpart  1642-70 — Managemant 
Agreement  (in  Lieu  of  Novation 
Agreement). 

1642.7001  Management  agreement 

When  it  is  in  the  best  interests  of 
FEHBP  enroliees  to  continue  a  contract 
for  an  interim  period  after  the  carriw 
discontinues  its  operations  and  has 
entered  into  a  Purchcise  »td  Sale 
Agreement  (or  other  descriptive  term), 
but  before  a  successor  in  interest  has 
been  recognized  by  OPM,  the  carrier 
may  submit  fc»  OPM  approval  a 
Management  Agreement  that  enables  it 
to  continue  a  contract  through  an 
agreement  with  a  third  party  to 
administer  the  day-to-day  performance 
of  the  contract.  Examples  of  situations 
in  which  a  Managen>eat  Agreement  may 
be  accepted  by  OPM  are: 

(a)  When  a  transfer  of  assets  does  not 
meet  the  criteria  for  a  novation; 

(b)  While  a  request  for  a  novation  is 
pending: 

(c)  While  awaiting  a  decision  on  a 
request  for  a  novation; 

(d)  As  an  interim  measure,  when  the 
timing  of  a  transfer  of  assets  or  the 
timing  of  a  carrier’s  withdrawal  make 
administration  of  the  contract 
inconvenient; 

(e)  When  it  is  not  in  the  interests  of 
the  Government  to  either  recognize  a 
successor  in  interest  or  to  immediately 
terminate  the  existing  FEHB  contract. 

PART  164&-QUALITY  ASSURANCE 

9.  In  part  1646,  section  1646.301  is 
removed  and  subpart  1646.2  is  added  to 
read  as  follows: 

Subpart  1646.2 — Contract  Quality 
Requirements 

Sec. 

1646.270  General. 

1646.271  Contract  clause. 

Authority:  5  U.S.C.  8913;  40  U.S.Q  486tc); 
48CFR  1.301. 

Subpart  1646.2 — Contract  Quality, 
Requirements 

1646.270  General. 

(a)  This  section  prescribes  general 
policies  and  procedures  to  ensure  that 
services  acquired  under  the  FEHB 
contract  conform  to  the  contract’s 
quality  reqiiirements. 

(b)  OPM  shall  periodically  evaluate 
the  contractor’s  system  of  internal 
controls  under  the  quality  assurance 
program  clause  in  the  contract  and  will 
acknowledge  in  writing  whether  or  not 
the  system  is  consistent  with  the 
requirements  set  forth  in  the  contract. 
After  the  initial  review,  subsequent 
reviews  may  be  limited  to  changes  in 
the  contractor’s  internal  control 
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guidelines.  However,  a  limited  review 
does  not  diminish  the  contractor’s 
obligation  to  apply  the  full  internal 
control  system. 

1646.271  Contract  clause. 

The  clause  at  1652.246-70  shall  be 
inserted  in  all  FEHBP  contracts. 

PART  1652— CONTRACT  CLAUSES 

10.  In  section  1652.000,  FAR  clauses 
52.230-3,  52.230-4,  52.230-5  and  all  of 
the  clause  dates  are  removed  and  the 
following  FAR  clauses  are  added  in 
numerical  sequence  to  read  as  follows: 

1652.000  Applicable  clauses. 


Section  and  Clause  Title 

*  •  *  *  * 

52.203- 7  Anti-Kickback  Procedures. 

52.203- 9  Requirement  for  Certificate  of 
Procurement  Integrity-Modification. 

52.203- 12  Limitation  on  Payments  to 
Influence  Certain  Federal  Transactions. 

52.209-6  Protecting  the  Government’s 
Interest  When  Subcontracting  With 
Contractors  Debarred,  Suspended,  or 
Proposed  for  Debarment. 

•  ft  *  *  ft 

52.223-6  Drug-Free  Workplace. 

ft  ft  ft  ft  ft 

52.230- 2  Cost  Accounting  Standards 

52.230- 3  Disclosure  and  Consistency  of 

•  Cost  Accounting  Practices 

52.230- 5  Administration  of  Cost 
Accounting  Standards 

ft  ft  ft  ft  ft 

52.242-13  Bankruptcy. 

•  •  •  •  • 

52.249- 2  Termination  for  Convenience  of 
the  Government  (Fixed-Price). 

52.249- 8  Default  (Fixed-Priced  Supply  and 
Service). 

ft  ft  ft  ft  ft 

11.  Section  1652.246-70  is  revised  to 

read  as  follows: 


Subpart  1652.2— Texts  of  FEHBP 
Clauses 

1652.246-70  FEHBP  quality  assurance 
requirementt. 

As  described  in  section  1646.271  of 
this  chapter,  insert  the  following  clause 
in  all  F^BP  contracts. 

Quality  Assurance  Requirements  (|an  1994) 

(a)  The  Carrier  shall  develop  and  apply  a 
quality  assurance  program  specifying 
procedures  for  assuring  contract  quality.  At 
a  minimum,  the  program  should  include 
procedures  to  address: 

(1)  Accuracy  of  payments  and  recovery  of 
overpayments; 

(2)  Timeliness  of  payments  to  beneficiaries; 

(3)  Quality  of  services  and  responsiveness 
to  beneficiaries; 

(4)  Quality  of  service  and  responsiveness  to 
OPM;  and 

(5)  Detection  and  recovery'  of  fraudulent 
claims. 

(b)  The  Carrier  shall  prepare  overpayment 
recovery  guidelines  to  include  a  system  of 
internal  control  for  approval  annually  by  the 
contracting  officer.  The  Contracting  Officer 
may  withdraw  such  approval  with  90  days’ 
notice  of  prospective  withdrawal. 

(c)  The  Carrier  shall  keep  complete  records 
of  its  quality  assurance  procedures  and  the 
results  of  their  implementation  and  make 
them  available  to  the  Government  during 
contract  performance  and  for  as  long 
afterwards  as  the  contract  requires. 

(d)  The  Government  has  the  right  to 
inspect  and  evaluate  the  work  being 
performed  under  the  contract,  and  the 
premises  where  the  work  is  being  performed, 
at  all  times  during  the  term  of  the  contract 
and  for  as  long  afterwards  as  the  contract 
requires  and  in  a  manner  that  will  not 
unduly  delay  the  work.  If  the  Government 
performs  inspection  or  evaluation  on  the 
premises  of  the  carrier  or  a  subcontractor,  the 
carrier  shall  furnish  and  require  the 
subcontractor  to  furnish  all  reasonable 
facilities  and  assistance  for  the  safe  and 
convenient  performance  of  these  duties. 

(e)  The  Contracting  Officer  may  order  the 
correction  of  a  deficiency  or  a  modification 
in  the  Carrier’s  services  and/or  quality 
assurance  program.  The  Carrier  shall  take  the 
necessary  action  promptly  to  implement  the 
contracting  officer’s  order.  If  the  Contracting 
Officer  orders  the  correction  of  a  deficiency 
or  a  modification  of  the  Carrier’s  services 
and/or  quality  assurance  program  pursuant  to 


this  paragraph  after  the  contract  year  has 
begun,  the  costs  incurred  in  correcting  the 
deficiency  or  making  the  modification  may 
be  taken  into  consideration — for  the 
following  contract  year — in  the  evaluation  of 
the  “cost  control"  factor  in  the  service  charge 
provided  the  Carrier  demonstrates  that 
modification  or  correction  of  the  deficiency 
significantly  increased  the  contractor's  costs 
under  the  contract. 

(f)  The  Contracting  Officer  may  authorize 
Carrier-recommended  alternatives  when  it  is 
in  the  Government’s  interest. 

(g)  The  Carrier  shall  insert  this  clause  in  all 
subcontracts  for  underwriting  and 
administrative  services  and  shall  substitute 
Contractor  or  other  appropriate  reference  for 
the  term  Carrier. 

(End  of  clause) 

Alternate  I  (JAN  1994).  If  this  contract 
is  for  a  Comprehensive  Medical  Plan, 
substitute  the  following  paragraphs  (a) 
and  (b)  for  paragraphs  (a)  and  (b)  of  the 
basic  clause: 

(a)  The  Carrier  shall  develop  and  apply  a 
quality  assurance  program  specifying 
procedures  for  assuring  contract  quality.  At 
a  minimum,  the  program  should  include 
procedures  to  address: 

(1)  Utilization’ of  inpatient  services, 
outpatient  services,  and  referral  services; 

(2)  Credentialing  of  providers; 

(3)  Risk  sharing  with  respect  to  primary 
care  physicians,  referral  physicians,  hospitals 
and/or  ancillary  providers;  and, 

(4)  Member  satisfaction. 

(b)  The  Carrier  shall  make  available  to  the 
Contracting  Officer  upon  request  a  current 
copy  of  (1)  the  Member  Handbook  or  other 
information  used  to  instruct  members  and 
providers  about  the  use  of  the  Plan,  and  (2) 
reports  which  demonstrate  results  of  the 
Quality  Assurance  Program. 

12.  In  subpart  1652.3,  section 
1652.370,  the  full  entries  in  the  FEHBP 
clause  matrix  for  FAR  clauses  52.230-3, 
52.230-4  and  52.230-5  are  removed  and 
the  following  FAR  clause  references  are 
added  in  numerical  sequence  to  read  as 
follows; 

Subpart  1652.3 — FEHBP  Clause  Matrix 

1 652.370  Use  of  the  matrix. 

ft  ft  ft  ft  ft 


FEHBP  Clause  Matrix 


Clause  No. 

Text  reference 

Title 

Use  with  contracts  based 
on 

Use  status  - 

Cost  Price 

analysis  analysis 

• 

• 

• 

• 

* 

•  • 

FAR  52.203-9  FAR  3. 104-1 0(b)  Requirement  for  Certificate  of  Procurement  Integrity —  M  T  T 

Modification. 
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FEHBP  Clause  Matrix— Continued 

Clause  No. 

Text  reference 

Title 

Use  with  contracts  based 
on 

Use  status  - 

Cost  Price 

analysis  analysis 

* 

FAR  52.203-12 

• 

FAR  3.808 

•  •  # 

Limitation  on  Payments  to  Influence  Certain  Federal 

• 

M 

T 

• 

T 

• 

FAR  52.209-6 

• 

FAR  9.409(b) 

Transactions. 

•  •  • 

Protecting  the  Government’s  Interest  When  Sub- 

• 

M 

T 

• 

T 

* 

FAR  52.215-27 

• 

FAR  15.804-8(e) 

contracting  With  Contractors  Debarred,  Suspended, 
or  Proposed  for  Debarment. 

«  •  • 

Termination  of  Defined  Benefit  Pension  Plans . 

• 

M 

T 

« 

T 

• 

FAR  52.215-39 

• 

FAR  15.804-8(1) 

•  •  • 

Reversion  or  Adjustment  of  Plans  for  Postretirement 

• 

M 

T 

• 

T 

* 

FAR  52.222-1 

• 

FAR  22.103-5(a) 

Benefits  Other  Than  Pensior^  (PRB). 

*  •  « 

Notice  to  the  Government  of  Leibor  Disputes . 

• 

M 

T 

• 

T 

* 

FAR  52.230-2 

* 

FAR  30.201-4(a)(1) 

«  •  • 

Cost  Accounting  Standards  . 

• 

A 

T 

# 

T 

FAR  52.230-3 

FAR  30.201-4(b)(1) 

Disclosure  and  Consistency  of  Cost  Accounting  Prac- 

A 

T 

T 

FAR  52.230-5 

FAR  30.201-4(d)(1) 

tices. 

Administration  of  Cost  Accounting  Standards . 

A 

T 

T 

# 

FAR  52.242-13 

• 

FAR  42.903 

•  «  • 

Bankruptcy  . 

• 

M 

T 

• 

T 

• 

FAR  52.249-2 

* 

FAR  49.502(b)(1)(i) 

•  •  • 

Termination  for  Convenience  of  the  Government 

• 

M 

T 

• 

T 

FAR  52.249-8 

FAR  49.504(a)(1) 

(Fbced-Price). 

Default  (Rxed-Price  Supply  and  Service) . 

M 

T 

T 

[FR  Doc.  93-15110  Filed  6-28-93;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  PART  1035 
[Ex  Parte  No.  495] 

Bills  of  Lading 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
to  revise  its  regulations  pertaining  to 
railroad  and  water  carrier  uniform  bills 
of  lading  and  livestock  contracts  to 
clarify  the  terms,  remove  obsolete 
references,  and  eliminate  prescription  of 
livestock  contracts  as  set  forth  below. 
These  revisions  involve  no  changes  to 
the  uniform  bill  of  lading.  The 
Commission  is  at  the  same  time  seeking 
comment  on  a  proposed  modification  of 
the  rules  submitted  jointly  by  AAR, 
NITL,  and  NGFA  to  further  amend  these 
bill  of  lading  rules  by,  in  sum, 
permitting  railroads  and  shippers 


mutually  to  make  changes  to  the 
language  of  the  hont  of  the  bill  of 
lading.  The  proposals  are  set  forth 
below.  Comments  are  invited  on  the 
proposals. 

DATES:  Comments  must  be  received  by 
July  29, 1993. 

ADDRESSES:  Send  notices  of  intent  and 
an  original  and  10  copies  of  pleadings 
referring  to  Ex  Parte  No.  495  to:  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  927-5660  or 
Andrew  J.  Nosacek  (202)  927-5318, 
(TDD  for  hearing  impaired:  (202)  927- 
5721). 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission’s  decision  served  this 
date.  To  obtain  a  copy  of  the  full 
decision,  write  to,  call,  or  pick  up  in 
person  from:  Office  of  the  Secretary, 
room  2215,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
Telephone:  (202)  927-7428.  (Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 


This  action  will  not  signihcantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  and  certify  that  our  action  in 
this  proceeding  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
new  regulatory  requirements  are 
imposed,  directly  or  indirectly,  on  such 
entities.  The  purpose  of  this  action  is  to 
clarify  language  in  the  existing 
regulations  and  to  propose  a  reduction 
in  regulatory  burden.  The  economic 
impact  on  small  entities,  if  any,  will  be 
to  reduce  administrative  costs  and  is  not 
likely  to  be  signifrcant  within  the 
meaning  of  the  Regulatory  Flexibility 
Act, 

List  of  Subjects  in  49  CFR  Part  1035 

Bills  of  lading.  Railroads,  Water 
carriers. 

Decided:  )une  8, 1993. 
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By  the  Conunission,  Chairman  McDonald, 
Vice  Chairman  Simmons.  Commissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

For  the  reasons  set  out  in  the 
preamble,  the  Interstate  Commerce 
Commission  proposes  to  amend  title  49, 
chapter  X,  part  1035  of  the  Code  of 
Federal  Regulations  as  follows: 

Part  1035  is  proposed  to  be  revised  to 
read  as  follows: 

PART  1035— BILLS  OF  LADING 

Sac. 

1035.1  Requirement  for  certain  forms  of 
bills  of  lading. 

1035.2  Modification  of  front  of  uniform  bill 
of  lading. 

Appendix  A  to  Part  1035 — Uniform 
Straight  Bill  of  Lading. 

Authority:  49  U.S.C.  10321  and  5  U.S.C. 
553.  • 


1 1 035.1  Requirement  for  certain  forms  of 
bills  of  lading. 

(a)  All  common  carriers,  except 
express  companies,  engaged  in  the 
transportation  of  property  other  than 
livestock  and  wild  Animals,  by  rail  or  by 
water  subject  to  the  interstate  Commerce 
Act  are  required  to  use  bills  of  lading  as 
prescribed  in  Appendix  A  to  this  Part. 

(b)  All  such  bills  of  lading: 

(1)  May  be  either  documented  on 
paper  or  generated  and/or  transmitted 
electronically; 

(2)  May  be  legible  copies  of  original 
bills  of  lading,  free  from  erasure  and 
interlineation; 

(3)  May  vary  in  the  arrangement  and 
spacing  of  the  printed  matter  on  the  face 
of  the  form. 


§  1 035.2  Modification  of  front  of  uniform 
bIH  of  lading. 

[Proposed  addition  to  Part  1035  by 
AAR.  NITL,  and  NGFA] 
Notwithstanding  any  other  provision 
of  this  part,  with  respect  to  the 
information  called  for,  the  front  portion 
only  of  a  bill  of  lading  may  deviate  from 
the  language  prescribed  in  this  part  so 
long  as  the  deviation  conforms  with 
approved  national  standards  for  the 
electronic  data  interchange  and  other 
commercial  requirements  for  bill  of 
lading  information;  provided  that  no 
such  deviation  in  the  language  shall 
affect  the  obligations  of  any  shipper  to 
provide  information  absent  the  consent 
of  such  shipper  nor  shall  such  deviation 
be  deemed  to  alter  any  rights  or 
obligations  conferred  by  statute  or 
regulation  on  either  carriers  or  shippers 
with  respect  to  the  preparation  or 
issuance  ofbills  of  lading. 


Appendix  A  to  Part  1035 
Uniform  Straight  Bill  of  Lading 
Original — Not  Negotiable 

Shipper’s  No.  — - 

Agent’s  No. - - - - 

Company  ■  ■■■  —  ■ — — - 

KECEIVED,  subject  to  the  classihcations  and  tariffs  in  effect  on  the  date  of  this  Bill  of  Lading  at  _ ,  19 _ ,  from _ 

the  property  described  below,  in  apparent  good  order,  except  as  noted  (contents  and  condition  of  contents  of  packages  unknown], 
marked,  consigned,  and  destined  as  indicated  below,  which  said  company  (the  word  company  being  understood  throughout  this  contract 
as  meaning  any  person  or  corporation  in  possession  of  the  property  under  the  contract)  agrees  to  carry  to  its  usual  place  of  delivery 
at  said  destination,  if  on  its  own  road  or  its  own  water  line,  ofaerwise  to  deliver  to  another  carrier  on  the  route  to  said  destination, 
h  is  mutually  agreed,  as  to  each  carrier  of  all  or  any  of  said  property  over  all  or  any  portion  of  said  route  to  destination,  and 
as  to  each  party  at  any  time  interested  in  all  or  any  of  said  property,  that  every  service  to  be  performed  hereunder  shall  be  subject 
to  all  the  conditions  not  prohibited  by  law,  whether  printed  or  written,  herein  contained.  Including  the  conditions  on  back  hereof, 
which  are  hereby  agreed  to  by  the  shipper  and  accepted  for  himself  and  his  assigns. 

(Mall  or  street  address  of  consignee — For  purposes  of  notification  only.) 

Consigned  to  - :■ - 

Destination  — - - 

State  of  - - - 

County  of  — -  -  .  ..  —  . . . —  . 

Route  - — — - 

Delivering  Carrier  - 

Car  Initial  - — ^ — — - 

Car  No.  -  - - 

'Trailer  Initials/Number - 

Length  - 

Plm  - - - - 

Length  — — — — - 

Plan  - : - 

Quitainer  Initials/Number  - — — - 

Length  - - — ^ . . 

Plan  — - — — - - - ^ - 

Length  — - - 

Plan  - 


No.  packages 


(Description  of  articles,  special  marks,  and  exceptions 


•Weight  (sub¬ 
ject  to  correc- 

Class  or  rate 

tion) 

Check  col¬ 
umn 
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No.  packages 

Description  of  articles,  special  marks,  and  exceptions  | 

•Weight  (sub¬ 
ject  to  correc¬ 
tion) 

Class  or  rate 

Check  col¬ 
umn 

i - 

i 

I 

*lf  the  shipment  moves  between  two  ports  by  a  carrier  by  water,  the  taw  requires  that  the  bill  of  lading  shall  state  whether  It  is  “carrier's  or 
shipper's  weight” 

Note. — Where  the  rate  is  dependent  on  value,  shippers  are  required  to  state  specifically  in  writing  the  agreed  or  declared  value  of  the  properly. 
The  agreed  or  declared  value  of  the  property  is  hereby  specifically  stated  by  the  shipper  to  be  not  exceeding _  per _ . 

Shipper  - — — - - — - 

Agent  ■  ■  -  - - - - - 

Per  - - - - -  ■ 

Per  - - — - - - - - - 

Permanent  post  office  address  of  shipper - - 

Subject  to  Section  7  of  conditions,  if  this  shipment  is  to  be  delivered  to  the  consignee  without  recourse  on  the  consignor,  the 
consignor  shall  sign  the  following  statement: 

The  carrier  shall  not  make  delivery  of  this  shipment  without  payment  of  freight  and  all  other  lawful  charges. 

(Signature  of  consignor)  - - — . — . . 

If  charges  are  to  be  pre-paid,  write  or  stamp  here,  "To  be  Prepaid.” 

Received  $ _  to  apply  in  prepayment  of  the  charges  on  the  property  described  hereon. 

Agent  or  Cashier 

Per  - - -  ■ — — - - — - - — 

(The  signature  here  acknowledges  only  the  amount  prepaid.) 

Charges  advanced:  S _ 


Contract  Terms  and  Conditions 

Sec.  1.  (a)  The  carrier  or  party  in 
possession  of  any  of  the  property  herein 
described  shall  liable  as  at  common  law 
for  any  loss  thereof  or  damage  thereto,  except 
as  hereinafter  provided. 

(b)  No  carrier  or  party  in  possession  of  all 
or  any  of  the  property  herein  described  shall 
be  liable  for  any  loss  thereof  or  damage 
thereto  or  delay  caused  by  the  act  of  God,  the 
public  enemy,  the  authority  of  law,  or  the  act 
or  default  of  the  shipper  or  owner,  or  for 
natural  shrinkage.  The  carrier’s  liability  shall 
be  that  of  warehouseman,  only,  for  loss, 
damage,  or  delay  caused  by  fire  occurring 
after  the  expiration  of  the  free  time  allowed 
by  tariffs  lawfully  on  file  (such  free  time  to 
be  computed  as  therein  provided)  after  notice 
of  the  arrival  of  the  property  at  destination 

or  at  the  port  of  export  (if  intended  for 
export)  has  been  duly  sent  or  given,  and  after 
placement  of  the  property  for  delivery  at 
destination,  or  tender  of  delivery  of  the 
property  to  the  party  entitled  to  receive  it, 
has  been  made.  Except  in  case  of  negligence 
of  the  carrier  or  party  in  possession  (and  the 
burden  to  prove  freedom  from  such 
negligence  shall  be  on  the  carrier  or  party  in 
possession),  the  carrier  or  party  in  possession 
shall  not  be  liable  for  loss,  damage,  or  delay 
occurring  while  the  property  is  stopped  and 
held  in  transit  upon  the  request  of  the 
shipper,  owner,  or  party  entitled  to  make 
such  request,  or  resulting  from  a  defect  or 
vice  in  the  property,  or  for  country  damage 
to  cotton,  or  from  riots  or  strikes. 

(c)  In  case  of  quarantine  the  property  may 
be  discharged  at  risk  and  expense  of  owners 
into  quarantine  depot  or  elsewhere,  as 
required  by  quarantine  regulations  or 
authorities,  or  for  the  carrier’s  dispatch  at 
nearest  available  point  in  carrier’s  judgment, 
and  in  any  such  case  carrier’s  responsibility 
shall  cease  when  property  is  so  discharged, 
or  property  may  be  returned  by  carrier  at 
owner’s  expense  to  shipping  point,  earning 
freight  both  ways.  Quarantine  expenses  of 
whatever  nature  or  kind  upon  or  in  respect 
to  property  shall  be  borne  by  the  owners  of 


the  property  or  be  a  lien  thereon.  The  carrier 
shall  not  be  liable  for  loss  or  damage 
occasioned  by  fumigation  or  disinfection  or 
other  acts  required  or  done  by  quarantine 
regulations  or  authorities  even  though  the 
same  may  have  been  done  by  carrier’s 
officers,  agents,  or  employees,  nor  for 
detention,  loss,  or  damage  of  any  kind 
occasioned  by  quarantine  or  the  enforcement 
thereof.  No  carrier  shall  be  liable,  except  in 
case  of  negligence,  for  any  mistake  or 
inaccuracy  in  any  information  furnished  by 
the  carrier,  its  agents,  or  officers,  as  to 
quarantine  laws  or  regulations.  The  shipper 
shall  hold  the  carriers  harmless  from  any 
expense  they  may  incur,  or  damages  they 
may  be  required  to  pay,  by  reason  of  the 
introduction  of  the  property  covered  by  this 
contract  into  any  place  against  the  quarantine 
laws  or  regulations  in  effect  at  such  place. 

.Sec.  2.  (a)  No  carrier  is  bound  to  transport 
said  property  by  any  particular  train  or 
vessel,  or  in  time  for  any  particular  market 
or  otherwise  than  with  reasonable  dispatch. 
Every  carrier  shall  have  the  right  in  case  of 
physical  necessity  to  forward  said  property 
by  any  carrier  or  route  between  the  point  of 
shipment  and  the  point  of  destination.  In  all 
cases  not  prohibited  by  law,  where  a  lower 
value  than  actual  value  has  been  represented 
in  writing  by  the  shipper  or  has  been  agreed 
upon  in  writing  as  the  released  value  of  the 
property  as  determined  by  the  classification 
or  tariffs  upon  which  the  rate  is  based,  such 
lower  value  plus  freight  charges  if  paid  shall 
be  the  maximum  amount  to  be  recovered, 
whether  or  not  such  loss  or  damage  occurs 
from  negligence. 

(b)  As  a  condition  precedent  to  recovery, 
claims  must  be  filed  in  writing  with  the 
receiving  or  delivering  carrier,  or  carrier 
issuing  this  bill  of  lading,  or  carrier  on  whose 
line  the  loss,  damage,  injury  or  delay 
occurred,  within  nine  months  after  delivery 
of  the  property  (or,  in  case  of  export  traffic, 
within  nine  months  after  delivery  at  p>ort  of 
export)  or,  in  case  of  failure  to  make  delivery, 
then  within  nine  months  after  a  reasonable 
time  for  delivery  has  elapsed;  and  suits  shall 


be  instituted  against  any  carrier  only  within 
two  years  and  one  day  from  the  day  when 
notice  in  writing  is  given  by  the  carrier  to  the 
claimant  that  the  carrier  has  disallowed  the 
claim  or  any  part  or  parts  thereof  specified 
in  the  notice.  Where  claims  are  not  filed  or 
suits  are  not  instituted  thereon  in  accordance 
with  the  foregoing  provisions,  no  carrier 
hereunder  shall  be  liable,  and  such  claims 
will  not  be  paid. 

(c)  Any  carrier  or  party  liable  oh  account 
of  loss  of  or  damage  to  any  of  said  property 
shall  have  the  full  benefit  of  any  insurance 
that  may  have  been  effected  upon  or  on 
account  of  said  property,  so  far  as  this  shall 
not  avoid  the  policies  or  contracts  of 
insurance:  Provided,  That  the  carrier 
reimburse  the  claimant  for  the  premium  paid 
thereon. 

Sec.  3.  Except  where  such  service  is 
required  as  the  result  of  carrier’s  negligence, 
all  property  shall  be  subject  to  necessary 
cooperage  and  baling  at  owner's  cost.  Each 
carrier  over  whose  route  cotton  or  cotton 
linters  is  to  be  transported  hereunder  shall 
have  the  privilege,  at  its  own  cost  and  risk, 
of  compressing  the  same  for  greater 
convenience  in  handling  or  forwarding,  and 
shall  not  be  held  responsible  for  deviation  or 
unavoidable  delays  in  procuring  such 
compression.  Crain  in  bulk  consigned  to  a 
point  where  there  is  a  railroad,  public  or 
licensed  elevator,  may  (unle.ss  other)vise 
expressly  noted  herein,  and  then  if  it  is  not 
promptly  unloaded)  be  there  delivered  and 
placed  with  other  grain  of  the  same  kind  and 
grade  without  respect  to  ownership  (and 
prompt  notice  thereof  shall  be  given  to  the 
consignor),  and  if  so  delivered  shall  be 
subject  to  a  lien  for  elevator  charges  in 
addition  to  all  other  charges  hereunder. 

Sec.  4.  (a)  Property  not  removed  by  the 
party  entitled  to  receive  it  within  the  free 
time  allowed  by  tariffs,  lawfully  on  file  (such 
free  time  to  be  computed  as  therein 
provided),  after  notice  of  the  arrival  of  the 
property  at  destination  or  at  the  port  of 
export  (if  intended  for  export)  has  been  duly 
sent  or  given,  and  after  plar.ement  of  the 
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property  for  delivery  at  destination  has  been 
made,  may  be  kept  in  vessel,  car,  depot, 
warehouse  or  place  of  delivery  of  the  carrier, 
subfect  to  the  tariff  charge  for  storage  end  to 
carrier’s  responsibility  as  warehouseman, 
only,  or  at  the  option  of  the  carrier,  may  be 
removed  to  and  stored  in  a  public  or  licensed 
warehouse  at  the  place  of  delivery  or  other 
available  place,  at  the  cost  of  the  owner,  and 
there  held  without  liability  on  the  part  of  the 
carrier,  and  subject  to  a  lien  for  ail  freight 
and  other  lawful  charges,  including  a 
reasonable  charge  for  storage. 

(b)  Where  nonperishable  property  which 
has  been  transported  to  destination 
hereunder  is  refused  by  consignee  or  the 
party  entitled  to  receive  it,  or  said  consignee 
or  party  entitled  to  receive  it  fails  to  receive 
it  within  15  days  after  notice  of  arrival  shall 
have  been  duly  sent  or  given,  the  carrier  may 
sell  the  same  at  public  auction  to  the  highest 
bidder,  at  such  place  as  may  be  designated 
by  the  carrier;  Ftovided,  That  the  carrier  shall 
have  first  mailed,  sent,  or  given  to  the 
consignor  notice  that  the  property  has  been 
refused  or  remains  unclaimed,  as  the  case 
may  be,  and  that  it  will  be  subject  to  sale 
under  the  terms  of  the  bill  of  lading  if 
disposition  be  not  arranged  for,  and  shall 
have  published  notice  containing  a 
description  of  the  property,  the  name  of  the 
party  to  whom  consigned,  or,  if  shipped 
order  notify,  the  name  of  the  party  to  be 
notified,  and  the  time  and  place  of  sale,  once 
a  week  for  two  successive  weeks,  in  a 
newspaper  of  general  circulation  at  the  place 
of  sale  or  nearest  place  where  such 
newspaperis  published:  Provided,  That  30 
days  shall  nave  elapsed  before  publication  of 
notice  of  sale  after  said  notice  that  the 
property  was  refused  or  remains  unclaimed 
was  mailed,  sent,  or  given. 

(c)  Where  perishable  property  which  has 
been  transported  hereunder  to  destination  is 
refused  by  consignee  or  party  entitled  to 
receive  it,  or  said  consignee  or  party  entitled 
to  receive  it  shall  fail  to  receive  it  promptly, 
the  carrier,  may,  in  its  discretion,  to  prevent 
deterioration  or  further  deterioration,  sell  the 
same  to  the  best  advantage  at  private  or 
public  sale:  Provided,  That  if  time  serves  for 
notification  to  the  consignor  or  owner  of  the 
refusal  of  the  property  or  the  failure  to 
receive  it,  and  request  for  disposition  of  the 
property,  such  notification  shall  be  given,  in 
such  manner  as  the  exercise  of  due  diligence 
requires,  before  the  property  is  sold. 

(d)  Where  the  procedure  provided  for  in 
the  two  paragraphs  last  prec»ding  is  not 
possible,  it  is  agreed  that  nothing  contained 
in  said  paragraphs  shall  be  construed  to 
abridge  the  right  of  the  carrier  at  its  option 

to  sell  the  property  under  such  circumstances 
and  in  such  manner  as  may  be  authorized  by 
law. 

(e)  The  proceeds  of  any  sale  made  under 
this  section  shall  be  applied  by  the  carrier  to 
the  payment  of  freight,  demurrage,  storage, 
and  any  other  lawful  charges  and  the  expense 
of  notice,  advertisement,  sale,  and  other 
necessary  expense  and  of  caring  for  and 
maintaining  the  property,  if  proper  care  of 
the  same  requires  special  expense,  and 
should  there  be  a  balance  it  shall  be  paid  to 
the  owner  of  the  property  sold  hereunder. 

(f)  Property  destin^  to  or  taken  from  a 
station,  wharf,  or  landing  at  wdiich  there  is 


no  regularly  appointed  freight  agent  shall  be 
entirely  at  risk  of  owner  after  unloaded  from 
cars  or  vessels  or  until  loaded  into  cars  or 
vessels,  and  except  in  case  of  carrier’s 
negligence,  when  received  horn  or  delivered 
to  such  stations,  wharves,  or  landings  shall 
be  at  owner’s  risk  until  the  cars  are  attached 
to  and  after  they  are  detached  from 
locomotive  or  train  or<until  loaded  into  and  > 
after  unloaded  horn  vessels. 

Sec.  5.  No  carrier  hereunder  will  carry  or 
be  liable  in  any  way  for  any  documents, 
specie,  or  for  any  articles  of  extraordinary 
value  not  specifically  rated  in  the  published 
classifications  or  tarifrs  unless  a  special 
agreement  to  do  so  and  a  stipulated  value  of 
the  articles  are  indorsed  hereon. 

Sec.  6.  Every  party,  whether  principal  or 
agent,  shipping  explosives  or  dangerous 
goods,  without  previous  full  written 
disclosure  to  the  carrier  of  their  nature,  shall 
be  liable  for  and  indemnify  the  carrier  against 
all  loss  or  damage  cased  by  such  goods,  and 
such  goods  may  be  warehoused  at  owner’s 
risk  and  expense  or  destroyed  without 
compensation. 

Sec.  7.  The  owner  or  consignee  shall  pay 
the  freight  and  average,  if  any,  and  all  other 
lawful  charges  accruing  on  said  property; 
but,  except  in  those  instances  where  it  may 
lawfully  be  authorized  to  do  so.  no  carrier  by 
railroad  shall  deliver  or  relinquish 
possession  at  destination  of  the  property 
covered  by  this  bill  of  lading  until  all  tariff 
rates  and  charges  thereon  have  been  paid. 

The  consignor  shall  be  liable  for  the  freight 
and  all  other  lawful  charges,  except  that  if 
the  consignor  stipulates,  by  signature,  in  the 
space  provided  for  that  purpose  on  the  face 
of  this  bill  of  lading  that  the  carrier  shall  not 
make  delivery  without  requiring  payment  of 
such  charges  and  the  carrier,  contrary  to  such 
stipulation,  shall  make  delivery  without 
requiring  such  payment,  the  consignor 
(except  as  hereinafter  provided)  shall  not  be 
liable  for  such  charges.  Provided,  that,  where 
the  carrier  has  been  instructed  by  the  shipper 
or  consignor  to  deliver  said  property  to  a 
consignee  other  than  the  shipper  or 
consignor,  such  consignee  shall  not  be  legally 
liable  for  transportation  charges  in  respect  of 
the  transportation  of  said  property  (beyond 
those  billed  against  him  at  the  time  of 
delivery  for  which  he  is  otherwise  liable) 
which  may  be  found  to  be  due  after  the 
property  has  been  delivered  to  him,  if  the 
consignee  (a)  is  an  agent  only  and  has  no 
beneficial  title  in  said  property,  and  (b)  prior 
to  delivery  of  said  property  has  notified  the 
delivering  carrier  in  writing  of  the  fact  of 
such  agency  and  absence  of  beneficial  title, 
and,  in  the  case  of  a  shipment  reconsigned 
or  diverted  to  a  point  other  than  that 
specified  in  the  original  bill  of  lading,  has 
also  notified  the  delivering  carrier  in  writing 
of  the  name  and  address  of  the  beneficial 
owner  of  said  property;  and,  in  such  cases 
the  shipper  or  consignor,  or,  in  the  case  of 
a  shipment  so  reconsigned  or  diverted,  the 
beneficial  owner,  shall  be  liable  for  such 
additional  charges.  If  the  consignee  has  given 
to  the  carrier  erroneous  information  as  to 
who  the  beneficial  owner  is,  such  consignee 
shall  himself  be  liable  for  such  additional 
charges.  On  shipments  reconsigned  or 
diverted  by  an  agent  who  has  fornished  the 


carrier  in  the  reconsignment  or  diversion 
order  with  a  notice  of  agency  and  the  proper 
name  and  address  of  the  beneficial  owner, 
and  where  such  shipments  are  refused  or 
abandoned  at  ultimate  destination,  the  said 
beneficial  owner  shall  be  liable  for  all  legally 
applicable  charges  in  connection  therewith. 

If  the  reconsignor  or  diverter  has  given  to  the 
carrier  erroneous  information  as  to  who  the 
beneficial  owner  is,  such  reconsignor  or 
diverter  shall  himself  be  liable  for  all  such 
charges.  " 

If  a  shipper  or  consignor  of  a  shipment  of 
property  (other  than  a  prepaid  shipment)  is 
also  the  consignee  named  in  the  bill  of  lading 
and.  prior  to  the  time  of  delivery,  notifies,  in 
writing,  a  delivering  carrier  by  railroad  (a)  to 
deliver  such  property  at  destination  to 
another  party,  (b)  that  such  party  is  the 
beneficial  owner  of  such  property,  and  (c) 
that  delivery  is  to  be  made  to  such  party  only 
upon  payment  of  all  transportation  charges  in 
respect  of  the  transportation  of  such 
property,  and  delivery  is  made  by  the  carrier 
to  such  party  without  such  payment,  such 
shipper  or  consignor  shall  not  be  liable  (as 
shipper,  consignor,  consignee,  or  otherwise) 
for  such  transportation  charges  but  the  party 
to  whom  delivery  is  so  made  shall  in  any 
event  be  liable  for  transportation  charges 
billed  against  the  property  at  the  time  of  such 
delivery,  and  also  for  any  additional  charges 
which  may  be  found  to  be  due  after  delivery 
of  the  property,  except  that  if  such  party 
prior  to  such  delivery  has  notified  in  writing 
the  delivering  carrier  that  he  is  not  the 
beneficial  owner  of  the  property,  and  has 
given  in  writing  to  such  delivering  carrier  the 
name  and  address  of  such  beneficial  owner, 
such  party  shall  not  be  liable  for  any 
additional  charges  which  may  be  found  to  be 
due  after  delivery  of  the  property;  but  if  the 
party  to  whom  delivery  is  made  has  given  to 
the  carrier  erroneous  information  as  to  the 
beneficial  owner,  such  piarty  shall 
nevertheless  be  liable  for  such  additional 
charges.  If  the  shipper  or  consignor  has  given 
to  the  delivering  carrier  erroneous 
information  as  to  who  the  beneficial  owner 
is,  such  shipper  or  consignor  shall  himself  be 
liable  for  such  transportation  charges, 
notwithstanding  the  foregoing  provisions  of 
this  paragraph  and  irrespective  of  any 
provisions  to  the  contrary  in  the  bill  of  lading 
or  in  the  contract  of  transportation  under 
which  the  shipment  was  made.  The  tenn 
“delivering  carrier"  means  the  line-haul 
carrier  making  ultimate  delivery. 

Nothing  herein  shall  limit  the  right  of  the 
carrier  to  require  at  time  of  shipment  the 
prepayment  or  guarantee  of  the  charges.  If 
upon  inspection  it  is  ascertained  that  the 
articles  shipped  are  not  those  described  in 
this  bill  of  lading,  the  freight  charges  must  be 
paid  upon  the  articles  actually  shipped. 

Where  delivery  is  made  by  a  common 
carrier  by  water  the  foregoing  provisions  of 
this  section  shall  apply,  except.as  may  be 
inconsistent  with  Part  III  of  the  Interstate 
Commerce  Act. 

Sec.  8.  If  this  bill  of  lading  is  issued  on  the 
order  of  the  shipper,  or  his  agent,  in 
exchange  or  in  substitution  for  another  bill  of 
lading,  the  shipper’s  signature  to  the  prior 
bill  of  lading  as  to  the  statement  of  value  or 
otherwise,  or  election  of  common  law  or  bill 
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of  lading  liability,  in  or  in  connection  with 
such  prior  bill  of  lading,  shall  be  considered 
a  part  of  this  bill  of  lading  as  fully  as  if  the 
same  were  written  or  made  in  or  in 
connection  with  this  bill  of  lading. 

Sec.  9.  (a)  If  all  or  any  part  of  said  property 
is  carried  by  water  over  any  part  of  said 
route,  and  loss,  damage  or  injury  to  said 
property  occurs  while  the  same  is  in  the 
custody  of  a  carrier  by  water  the  liability  of 
such  carrier  shall  be  determined  by  the  bill 
of  lading  of  the  carrier  by  water  (this  bill  of 
lading  teing  such  bill  of  lading  if  the 
property  is  transported  by  such  water  carrier 
thereunder)  and  by  and  under  the  laws  and 
regulations  applicable  to  transportation  by 
water.  Such  water  carriage  shall  be 
performed  subject  to  all  the  terms  and 
provisions  of,  and  all  the  exemptions  from 
liability  contained  in  the  Act  of  Congress  of 
the  United  States,  approved  on  February  13, 
1393,  and  entitled  “An  act  relating  to  the 
navigation  of  vessels,  etc.”  and  of  other 
statutes  of  the  United  States  according 
carriers  by  water  the  protection  of  limited 
liability  as  well  as  the  following  subdivisions 
of  this  section:  and  to  the  conditions 
contained  in  this  bill  of  lading  not 
inconsistent  with  this  section,  when  this  bill 
of  lading  becomes  the  bill  of  lading  of  the 
carrier  by  water. 

(b)  No  such  carrier  by  water  shall  be  liable 
for  any  loss  or  damage  resulting  from  any  fire 
happening  to  or  on  board  the  vessel,  or  from 
explosion,  bursting  of  boilers  or  breakage  of 
shafts,  unless  cau^  by  the  design  or  neglect 
of  such  carrier. 

(c)  If  the  owner  shall  have  exercised  due 
diligence  in  making  the  vessel  in  all  respects 
seaworthy  and  properly  manned,  equipped 
and  supplied,  no  such  carrier  shall  be  liable 
for  any  loss  or  damage  resulting  from  the 
perils  of  the  lakes,  seas,  or  other  waters,  or 
from  latent  d^ects  in  hull,  machinery,  or 
appurtenances  whether  existing  prior  to,  at 
the  time  of,  or  after  sailing,  or  from  collision, 
stranding,  or  other  accidents  of  navigation,  or 
fn:;m  prolongation  of  the  voyage.  And,  when 
for  any  reascm  it  is  necessary,  any  vessel 

f  arrying  any  or  all  of  the  property  herein 
described  shall  be  at  liberty  to  call  at  any  port 
or  ports,  in  or  out  of  the  customary  route,  to 
tow  and  be  towed,  to  transfer,  trans-ship,  or 
lighter,  to  load  and  discharge  goods  at  any 
tune,  to  assist  vessels  in  distress,  to  deviate 
tor  the  purpose  of  saving  life  or  property,  and 
for  docking  and  repairs.  Except  in  case  of 
n"giigence  such  carrier  shall  not  be 
rf  sponsible  for  any  loss  or  damage  to 
property  if  it  be  necessary  or  is  usual  to  carry 
the  same  upon  deck. 

(d)  General  Average  shall  be  payable 
according  to  the  Ycrk-Antwerp  Rules  of 
1924,  Sections  1  to  15,  inclusive,  and 
Sections  17  to  22,  inclusive,  and  as  to  matters 
not  covered  thereby  according  to  the  laws 

an  d  usages  of  the  Port  of  New  York.  If  the 
owners  shall  have  exercised  due  diligence  to 
make  the  vessel  in  all  respects  seaworthy  and 
properly  manned,  equipped  and  supplied,  it 
is  hereby  agreed  that  in  case  of  danger, 
damage  or  disaster  resulting  from  faults  or 
errors  in  navigation,  or  in  the  management  of 
the  vessel,  or  from  any  latent  or  other  defects 
in  the  vessel,  her  machinery  or  appurtenance, 
or  from  unseaworthiness,  whether  existing  at 


the  time  of  shipment  or  at  the  beginning  of 
the  voyage  (provided  the  latent  or  other 
defects  or  the  unseaworthiness  was  not 
discoverable  by  the  exercise  of  due 
diligence),  the  shippers,  consignees  and/or 
owners  of  the  cargo  shall  nevertheless  pay 
salvage  and  any  special  charges  incurred  in 
respect  of  the  cargo,  and  shall  contribute 
widi  the  shipowner  in  general  average  to  the 
payment  of  any  sacrifices,  losses  or  expenses 
of  a  general  average  nature  that  may  be  made 
or  incurred  for  the  common  benefit  or  to 
relieve  the  adventure  from  any  common 
peril. 

(e)  If  the  property  is  being  carried  under  a 
tariff  which  provides  that  any  carrier  or 
carriers  party  thereto  shall  be  liable  for  loss 
from  perils  of  the  sea,  then  as  to  such  carrier 
or  carriers  the  provisions  of  this  section  shall 
be  modified  in  accordance  witb  the  tariff 
provisions,  which  shall  be  regarded  as 
incorporated  into  the  conditions  of  this  bill 
of  lading. 

(f)  The  term  “water  carriage”  in  this 
section  shall  not  be  construed  as  including 
lighterage  in  or  across  rivers,  harbors,  or 
lakes,  when  performed  by  or  on  behalf  of  rail 
carriers. 

Sec.  10.  Any  alteration,  addition,  or  erasure 
in  this  bill  of  lading  which  shall  be  made 
without  the  special  notation  hereon  of  the 
agent  of  the  carrier  issuing  this  bill  of  lading, 
shall  be  without  effect,  and  this  bill  of  lading 
shall  be  enforceable  according  to  its  original 
tenor. 

|FR  Doc.  93-15240  Piled  6-28-93;  8.45  am) 
BILUNG  CODE  703S-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  222 

[Docket  No.  930101-31251 

Listing  of  Endangered  and  Threatened 
Species;  Petition  To  Delist  the  Snake 
River  Sockeye  Salmon 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  finding. 

SUMMARY:  On  March  30, 1993,  NMFS 
received  a  petition  from  Delbert  L. 
Lathim  to  delist  Snake  River  sockeye 
salmon  [Oncorhynchus  nerka)  from  the 
endangered  species  list.  NMFS  has 
determined  the  petition  does  not 
contain  any  new  .substantial  information 
which  would  indicate  that  the 
petitioned  action  would  be  warranted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marta  F.  Nammack,  Protected  Species 
Management  Division,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1335  East-West 
Highway,  Silver  Spring,  Maryland 
20910  (301-713-2322)  or  Garth  Griffin, 
Endangered  Species  Branch, 


Environmental  and  Technical  Services 
Division,  NMFS,  911  NE.  11th  Avenue, 
room  620,  Portland,  OR  97232  (503/ 
230-5430). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (ESA)  (16  U.S.G.  1531  et 
seq.)  requires  NMFS  to  make  a  finding 
on  whether  a  petition  to  list,  delist,  or 
reclassify  a  species  presents  substantial 
scientific  or  commercial  information 
indicating  that  the  petitioned  action 
may  be  warranted.  To  the  maximum 
extent  practicable,  this  finding  is  to  be 
made  within  90  days  of  the  receipt  of 
the  petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  Of  the  finding  is  positive, 
NMFS  is  required  to  commence  a  status 
review  of  the  involved  species.  The 
criteria  considered  in  determining 
whether  or  not  a  petition  is  substantial 
are  outlined  in  50  GFR  424.14(b). 

The  petitioner  argued  that  Snake 
River  sockeye  salmon  no  longer  exist 
and,  therefore,  no  longer  need 
protection.  However,  the  petitioner 
presented  no  factual  evidence  to 
support  his  argument. 

In  addition  to  the  progeny  (being 
reared  in  Idaho  and  Washington 
facilities)  of  Snake  River  sockeye 
salmon  that  returned  to  Redfish  Lake  in 
1991,  there  is  a  residual  population  of 
Oncorhynchus  nerka  in  Redfish  Lake 
that  is  part  of  the  listed  Snake  River 
sockeye  salmon  Evolutionarily 
Significant  Unit.  An  estimated  1,000- 
3,000  outmigrants  per  year  may  be 
expected  from  this  population.  This 
population  could  make  a  substantial 
contribution  to  broadening  the  genetic 
base  of  Snake  River  sockeye  salmon  and 
are  under  ESA  protection. 

NMFS  has  determined  that  the 
petition  to  delist  Snake  River  sockeye 
salmon  does  not  contain  any  new 
substantial  information  which  would 
indicate  that  the  petitioned  action 
would  be  warranted.  Since  the  petition 
does  not  contain  substantial 
information,  NMFS  is  not  initiating  a 
status  review. 

List  of  Subjects  in  50  GFR  Part  222 

Administrative  practice  and 
procedure,  Endangered  and  threatened 
species,  Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 
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Dated;  June  23, 1993. 

Gary  Matlock, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
Administration. 

IFR  Doc.  93-15216  Filed  6-28-93;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  docuntents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
comntittee  meetlrtgs,  agency  decisions  and 
ruHrtgs,  delegations  of  authority,  filing  of 
petitions  and  applications  arxi  agency 
statements  of  orgarrization  and  furKtkxts  are 
examples  of  docurT>ents  appearing  in  this 
section. 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  EKD  on  Tuesday  and 
Wednesday,  July  13-14, 1993  at  the 
times  and  location  noted  below. 

DATES:  The  schedule  of  events  is  as 
follows: 

,  Tuesday,  July  13, 1993 

9-10:30  a.m.  Review  Session  on  Proposed 
Accessibility  Guidelines  for  State  and 
Local  Government  Facilities  (closed 
session) 

10:45-11:45  a.m.  Planning  and  Budget 
Committee 

1:15-5  p.m.  Rulemaking  Work  Group  (closed 
meeting) 

Wednesday,  July  14, 1993 
9-12  p.m.  Rulemaking  Work  Group  (closed 
meeting) 

1:30-3  p.m.  Board  Meeting 

ADDRESSES:  The  meetings  will  be  held 
at:  JW  Marriott,  1331  Pennsylvania 
Avenue  NW.,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  regarding  the 
meetings,  please  contact  LawTence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434  ext.  14. 

SUPPLEMENTARY  INFORMATION:  At  its 
business  meeting,  the  Access  Board  will 
consider  the  following  agenda  items: 

•  Approval  of  the  Minutes  of  the  January  13, 
March  10,  and  May  12, 1993  Board 
Meetings. 

•  Executive  Director’s  Report. 

•  Status  Report  on  Fiscal  Year  1993  Budget. 

•  Status  Report  on  Fiscal  Year  1994  Budget. 


•  Preliminary  Discussion  on  Fiscal  Year 
1995  Budget. 

•  Review  Draft  Preamble  and  Text  for 
ADAAG  Sections  11. 12.  and  13  and 
miscellaneous  sections  (dosed). 

•  Status  Report  on  Technical  Pni^ram 
Projects. 

•  Report  on  Extraordinary  Work. 

•  Complaint  Status  Repiort. 

•  Recreation  Access  Advisory  Couunittee. 

Some  meetings  or  items  may  be 
closed  to  the  public  as  indicated  above. 
All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  on  assistive  listening 
system  are  available  at  all  meetings. 
Lawrence  W.  Rofifee, 

Executive  Director. 

|FR  Doc.  93-15291  Filed  6-28-93;  8:45  am) 
BILUNG  CODE  tISO-Ot-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Exempt  Decisions  for  Buzzard,  Snell, 
Scotty  Dog,  Juniper,  Barnes  Rim, 
Middle  Drews,  Dog  Bone,  Pot  Bear, 
and  Antelope  Salvage  Timber  Sales 
From  Appeal,  Fremont  National  Forest, 
OR 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  to  exempt  decisions  from 
administrative  appeal. 

SUMMARY:  This  is  a  notiHcation  that  the 
decisions  to  implement  the  following 
salvage  timber  sales  on  the  Lakeview 
Ranger  District  of  the  Fremont  National 
Forest  are  exempted  horn  appeal: 
Buzzard;  Snell;  Scotty  Dog;  Juniper; 
Barnes  Rim;  Middle  Drews;  Dog  Bone; 
Pot  Bear;  and  Antelope.  This  is  in 
conformance  with  provisions  of  36  CFR 
217.4(a)(ll)  as  published  in  the  Federal 
Register  on  January  23, 1989  (54  FR 
3342). 

EFFECTIVE  DATE:  June  29. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Graham,  Forest  Supervisor. 
Fremont  National  Forest,  524  North  G 
Street,  Lakeview,  Oregon  97630,  phone 
(503) 947-2151. 

SUPPLEMENTARY  INFORMATION:  Due  to 
severe  drought  over  the  past  several 
years,  the  southern  portion  of  the 
Fremont  National  Forest  has  been 
experiencing  increased  mortality  horn 
insects  and  disease.  The  report.  "Forest 
Health  on  the  Fremont — An  Assessment 


of  Existing  Condition  and  Plan  for 
Restoration",  documents  the 
determination  that  mortality  has 
reached  epidemic  levels.  Most  of  the 
area  affected  is  commercial  timber  land 
designated  as  Management  Area  5 
(Timber  and  Range  Production)  by  the 
Fremont  National  Forest  Land  and 
Resource  Management  Plan  Forest  Plan 
(Forest  Plan). 

As  a  result  of  this  existing  forest 
condition,  an  analysis  team  was 
assigned  to  assess  damage  and  to 
consider  possible  management  practices 
for  treating  the  areas.  Since  March  this 
team  has  surveyed  most  of  the  area, 
initiated  project  scoping,  and  started  the 
analysis  proce.ss  for  the  alternative 
treatments.  The  analysis  team  identified 
the  need  to  salvage  the  timber  which 
has  died  or  which  has  a  high  likelihood 
of  dying  as  a  result  of  insect  and  disease 
attack  in  as  short  a  time  as  possible  so 
the  logs  would  remain  merdiantable. 
Rapid  drying  of  dead  trees  will  result  in 
cracking  or  "checking,"  especially  of  the 
smaller  diameter  trees,  which  will 
quickly  reduce  value  as  sawlogs.  None 
of  the  nine  salvage  timber  sales  will 
involve  new  permanent  road 
construction  although  some 
reconstruction  and  temporary  road 
construction  would  be  done  to  facilitate 
harvest  opierations. 

Public  (external)  scoping  for  these 
sales  identified  no  major  issues.  Internal 
scoping  raised  three  major  issues:  (1) 
Modifications  to  existing  sales  may  have 
negative  impacts  to  the  economic  value 
of  the  sale;  (2)  activities  may  negatively 
impact  old  growth  areas;  and  (3) 
activities  may  exceed  cumulative 
watershed  impact  levels  allowed  in  the 
Forest  Plan.  These  issues  would  be 
adequately  addressed  through  project 
design  and  mitigation. 

Based  on  the  scoping  and  initial 
analysis  done  so  far,  an 
interdisciplinary  team  developed  two 
alternatives  to  be  considered  in  detail 
for  each  proposed  salvage  sale:  (1)  No¬ 
action.  and  (2)  harvest  dead  and  dying 
trees  from  the  area. 

The  effects  of  the  alternatives  will  be 
disclosed  in  the  environmental 
assessment  and  analysis  files  for  each 
salvage  project.  The  table  below 
displays  the  estimated  volumes 
salvaged,  in  million  board  feet  (MMBF), 
and  area  treated,  in  acres,  for  eadi  of  the 
proposed  salvage  timber  sales. 
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Salvage  sale 

Volume  sedvaged 
(MMBF) 

Area  treated 
(acres) 

Responsible  official 

Buzzard  . 

8.0 

1,850 

Forest  Supervisor. 

Sr»el . 

3.5 

^  1,020 

Forest  Supervisor. 

Scotty  Dog  . 

2.5 

700 

Forest  Supervisor. 

Juniper . 

5.6 

1,600 

Forest  Supervisor. 

Barnes  Rim . 

7.0 

2,000 

Forest  Supervisor. 

Middle  Drews  . . 

5.4 

5,400 

Forest  Supervisor. 

Dog  Bono  . 

7.0 

2,000 

Forest  Supervisor. 

Pot  Bear  . 

3.85 

1,100 

District  Ranger. 

Antelope  . 

2.8 

800 

District  Ranger. 

Total  . 

45.65 

16,470 

New  construction  would  be  limited  to 
temporary  roads  for  all  sales.  Wet  areas 
would  be  avoided  in  the  salvage 
alternatives.  Cable  logging  systems  will 
be  used  if  steep  slopes  and  rocky  areas 
are  present.  The  proposed  har\'est 
alternatives  have  been  designed  to  meet 
applicable  Forest  Plan  Standards  and 
Guidelines.  Harvesting  the  dead  and 
dying  timber  would  meet  both  the 
Forest  Plan  objectives  and  the  objectives 
for  salvage. 

These  sales  and  accompanying  work 
are  designed  to  accomplish  the 
'objectives  quickly  tuid  to  capture  as 
much  timber  volume  and  value  as 
possible.  Based  on  the  analyses 
completed  to  date.  I  have  determined 
that  good  cause  exists  to  exempt  these 
salvage  timber  sale  decisions  horn 
administrative  review  (36  CFR  part  217). 
Under  this  regulation,  the  following  is 
exempt  horn  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  Lands  and  recovery 
of  forest  resources  resulting  from  natural 
disasters  or  other  natural  phe  nomena,  such 
as  wildfires  *  *  *  when  the  Regional 
Forester  •  •  •  determines  and  gives  notice 
in  the  Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review  under 
this  part. 

After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Notices 
for  the  Buzzard,  Snell,  Scotty  Dog, 
Juniper,  Barnes  Rim,  Middle  Drews,  and 
Dog  Bone  Salvage  Timber  Sales  may  be 
signed  by  the  Forest  Supervisor  and  the 
Pot  Bear  and  Antelope  Salvage  Timber 
Sales  may  be  signed  by  the  District 
Ranger.  Therefore,  these  projects  will 
not  be  subject  to  review  under  36  CFR 
part  217. 

Dated;  june  22, 1993. 

Nancy  Graybeal, 

Depu  ty  Regional  Forester. 

|FR  Doa  93-15215  Filed  6-28-93;  8:45  am] 
aaUNG  CODE  9410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Connecticut  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Connecticut  Advisory  Committee  will 
be  convened  at  1:30  p.m.  and  adjourn  at 
4  p.m.  on  Wednesday,  July  21, 1993,  in 
the  Function  Room  of  Hartford  City 
Hall,  550  Main  Street,  Hartford, 
Connecticut  06103.  The  purposes  of  the 
meeting  include  discussing  questions 
concerning  how  Advisory  Committees 
are  appointed  and  how  they  develop 
reports.  The  Connecticut  Advisory 
Committee  will  also  review  and  act 
upon  a  draft  of  “Campus  Tensions  in 
Connecticut:  Searching  for  Solutions  in 
the  Nineties,”  based  on  an  April  27, 
1992,  factftnding  meeting  that  mainly 
involved  speakers  from  the  University 
of  Connecticut  and  Wesleyan 
University,  and  will  discuss  proposals 
for  a  new  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Dr.  Ivor  J. 
Echols.  203-688-2009,  or  John  I. 
Binkley,  Director  of  the  Eastern  Regional 
Office,  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  June  21, 1993. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
IFR  Doc.  93-15173  Filed  6-28-93;  8:45  am) 
BILUNO  CODE  633S-0t-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Deep  Seabed  Mining;  Receipt  of 
Application  for  Exploration  License 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  application. 

SUMMARY:  Pursuant  to  section  116(a)  of 
the  Deep  Seabed  Hard  Mineral 
Resources  Act  (DSHMRA)  and  15  CFR 
970.212(a).  which  was  published  at  46 
FR  45898,  Sept.  15. 1981,  as  amended 
at  54  FR  547,  Jan.  6, 1989,  notice  is 
hereby  given  that  on  June  17, 1993,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  received  an 
application  from  Ocean  Minerals 
Company,  P.O.  Box  2227,  Menlo  Park, 
California  94026,  to  conduct  deep 
seabed  mining  exploration  activities  in 
license  site  USA— 4,  formerly  licensed  to 
the  Kennecott  Consortium  (KCON), 
Ladysmith,  Wisconsin.  Subject  to  15 
CFR  971.802,  which  excludes  certain 
information  from  public  disclosure, 
interested  persons  will  be  permitted  to 
examine  the  materials  relevant  to  this 
application  and  may  submit  written 
comments  to  NOAA. 

DATES:  Comments  on  this  application 
should  be  submitted  to  NOAA  on  or 
before  August  30,  1993. 

ADDRESSES:  Comments  should  be 
addressed  to:  Ocean  Minerals  and 
Energy  Division.  Office  of  Ocean  and 
Coastal  Resource  Management,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway,  room  11437,  Silver  Spring, 
Maryland  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Rosser  or  Karl  Jugel.  Ocean 
Minerals  and  Energy  Division,  at  the 
above  address,  (301)  713-3159. 
SUPPLEMENTARY  INFORMATION:  On  May  . 
21, 1993,  pursuant  to  the  provisions  of 
section  115  of  the  DSHMRA  and  15  CFR 
971.803,  NOAA  received  from  KCON 


34783 


Federal  Register  /  Vol.  58,  No.  123  /  Tuesday,  June  29,  1993  /  Notices 


formal  notification  of  surrender  of  deep 
seabed  mining  license  USA-4,  issued  to 
KCON  by  NOAA  on  October  29, 1984, 
under  the  provisions  of  the  DSHMRA 
and  15  CFR  part  970. 

Dated:  June  23, 1993. 

W.  Stanley  Wilson, 

/Issjsta/it  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 

[FR  Doc.  93-15282  Filed  6-28-93;  8:45  amj 
BtLUNO  CODE  3610-12-M 


Gulf  of  Mexico  Rshery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  and  its 
Committees  will  meet  on  July  12-15, 
1993.  The  meetings  will  held  at  the 
St.  Anthony  Hotel,  300  East  Travis 
Street,  San  Antonio,  TX;  telephone: 

(210)  227-4392.  The  agenda  is  as 
follows: 

Council 

The  Council  will  convene  on  July  14 
at  8:30  a.m.  and  recess  at  5  p.m.  Council 
agenda  items  and  the  times  allocated  for 
discussion  are  as  follows: 

From  8:45  am.  to  12  noon:  Receive  public 
testimony  on  Draft  Amendment  #7  to  the 
Reef  Fish  Fishery  Management  Plan;  (Note: 
Testimony  cards  must  be  turned  in  to  staff 
before  the  start  of  public  testimony). 

From  1:30  p.m.  to  4:45  p.m.:  Receive  the 
Reef  Fish  Management  Committee  report; 

From  4:45  p.m.  to  5  p.m.:  Consider  the 
Appointment  of  Advisory  Panel  and 
Scientific  and  Statistical  Committee  members 
(this  discussion  to  be  held  in  Closed 
Session). 

The  Council  will  reconvene  at  8:30 
a.m.  on  July  15  with  adjournment  at  5 
p.m.  to  review  the  Live  Rock  Options 
Paper,  and  then  receive  reports  from  the 
following  Committees: 

1.  Budget  Committee  (11  a.m.  to  11:15 
a.m.); 

2.  Shrimp  Management  Committee 
(11:15  a.m.  to  12  noon); 

3.  Review  the  Mackerel  Amendment 
#7  Options  Paper  (1:30  p.m.  to  3:30 
p.m.): 

4.  Receive  the  Migratory  Species 
Management  Committee  Report  (3:30 
p.m.  to  3:45  p.m.); 

5.  Receive  Law  Enforcement 
Committee  Report  (3:45  p.m.  to  3:55 
p.m.): 

6.  Receive  a  report  from  3:55  p.m.  to 
4:05  on  the  Council  Chairmen’s  meeting 
which  was  held  in  San  Francisco,  CA, 
on  May  16-18, 1993; 

7.  Receive  a  report  from  4:05  p.m.  to 
4:15  p.m.  on  the  BlueHn  Tuna  Working 
Group  meeting  which  was  held  in 


Baltimore,  Maryland,  on  May  21-23, 
1993;  and 

8.  Receive  the  Director’s  reports,  with 
adjournment  at  5  p.m. 

Committees 

On  July  12  at  10  a.m.  the  following 
committees  will  meet,  with 
adjournment  at  5:30  p.m.:  The  Migratory 
Species  Management  Committee,  the 
Budget  Committee,  the  Coral 
Management  Committee,  and  the  Reef 
Fish  Management  Committee. 

Two  committees  will  reconvene  at  8 
a.m.  on  July  13.  There  will  be  a 
continuation  of  the  Reef  Fish 
Management  Committee  meeting,  and 
the  Sluimp  Management  Committee 
meeting  at  that  time.  Both  will  adjoxmi 
at  5  p.m. 

For  more  information  contact  Wayne  E. 
Swingle,  Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  suite  331,  Tampa,  FL; 
telephone:  (813)  228-2815. 

Dated:  June  23, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management;  Notional 
Marine  Fisheries  Service. 

(FR  Doc.  93-15283  Filed  6-28-93;  8:45  am] 
BILUNQ  CODE  3610-22-H 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Committees  will  meet  on  July  13-15, 
1993.  The  meeting  will  be  held  at  the 
Holiday  Inn  Downtown,  700  King 
Street,  Wilmington,  DE;  telephone:  (302) 
655-0400.  The  meetings  are  scheduled 
as  follows. 

On  July  13,  a  Blueflsh  Monitoring 
Committee  meeting  will  be  held  from  10 
a.m.  until  11:45  a.m.  and  the  Coastal 
Migratory  Committee  meeting  will  be 
held  from  1  p.m.  until  3  p.m.  This 
meeting  will  be  followed  by  an 
Executive/Finance  Committee  and 
Habitat  Committee  meetings,  both  to  be 
held  from  3  p.m.  until  5  p.m. 

On  July  14,  the  Council  will  begin  its 
regular  session  at  8  a.m.  and  meet  until 
3:30  p.m.,  after  which  there  will  be  a 
Demersal  Species  Committee  meeting. 

On  July  15,  the  Council  will  begin 
meeting  at  8  a.m.  and  should  adjourn  at 
approximately  1  p.m.  In  addition  to 
hearing  committee  reports  on  the 
morning  of  July  14,  the  Council  will 
hold  a  clos^  session  (not  open  to  the 
public)  to  discuss  personnel  matters, 
and  then  in  open  session  possibly  adopt 
Amendment  #5  to  the  Summer  Flounder 


Plan,  adopt  Amendment  #9  to  the  Surf 
Clam/Ocean  Quahog  Plan,  and  plans  to 
adopt  blueftsh  management 
recommendations  for  1994.  Other 
fishery  management  matters  as  deemed 
necessary  may  also  be  discussed.  The 
meeting  may  be  lengthened  or  shortened 
based  on  the  progress  of  the  agenda.  The 
Council  may  also  go  into  closed  session 
to  discuss  national  security  matters. 

For  more  information,  contact  John  C 
Bryson,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  room  2115, 
Federal  Building,  300  South  New  Street, 
Dover,  DE  19901;  telephone:  (302)  674-2331. 

Dated:  June  24, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-15284  Filed  6-28-93;  8:45  am) 
BILUNO  CODE  3610-22-M 


Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Modification  to  Below-Listed 
Permits:  Theater  of  the  Sea,  Permit  Nos. 
69  and  326  (P92  and  P92B);  Dolphin 
Research  Center,  Permit  No.  514  (P53B); 
Dolphins  Plus,  Inc.,  Permit  Nos.  292  and 
577  (P234  and  P234A);  Hyatt  Regency 
Waikoloa  Resort,  Permit  No.  625  (P407). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  the  Special  Conditions 
on  Swim-With-The-Dolphin  (SWTD) 
programs  that  apply  to  Public  Display 
Permits  Nos.  69  and  326  issued  to  the 
Theater  of  the  Sea,  Islamorada,  Florida; 
Permit  No.  514  issued  to  the  Dolphin 
Research  Center,  Marathon,  Florida; 
Permit  Nos.  292  and  577  issued  to 
Dolphins  Plus,  Inc.,  Key  Largo,  Florida; 
and  Permit  No.  625  issued  to  the  Hyatt 
Regency  Waikoloa  Resort,  Waikoloa, 
Hawaii,  are  modifted  by  deleting 
Special  Condition  D.l  and  substituting 
the  following: 

D.l.  The  Permit  Holder  is  authorized  to  use 
dolphins  in  an  experimental  human/dolphin 
swim  program  until  July  31, 1993.  The  NMFS 
may  modify,  suspend,  or  revoke  this 
authority  before  July  21, 1993,  if  the  SWTD 
programs  are  found  to  have  an  adverse 
impact  on  the  health  or  well-being  of  the 
animals,  if  an  ongoing  review  of  public 
display  permit  authorities,  procedures,  and 
criteria  results  in  new  regulations  that 
disallow  such  programs,  or  if  the  terms  of  the 
conditions  that  follow  are  not  met. 

Documents  concerning  the  above 
modification  and  permits  are  available 
for  review  by  appointment  in  the  Office 
of  Protected  Resources  and  Habitat 
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Issued  in  Washington,  DC,  on  June  23, 
1993. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  93-15185  Filed  6-28-93;  8:45  ami 
BILUNG  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

AGENCY:  DoD. 

ACTION:  Notice. 


Programs,  NMFS,  1335  East-West 
Highway,  room  7324,  Silver  Spring. 
Maryland  20910,  (301)  713-2289. 

This  modification  is  effective  on  July 
1, 1993. 

Dated:  June  23, 1993. 

William  W.  Fox.  Jr., 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 

(FR  Doc.  93-15217  Filed  6-28-93;  8:45  am) 

BILLING  CODE  3S10-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Financial  Products  Advisory 
Committee;  Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C  App.  2  section 
10(a)  and  41  CFR  101-6.1015(b),  that 
the  Commodity  Futures  Trading 
Commission's  Financial  Products 
Advisory  Committee  (FPAC)  will 
conduct  a  public  meeting  in  the  Lower 
Level  Hearing  Room  (B-1)  at  the 
Commission’s  Washington,  DC 
headquarters  located  at  2033  K  Street, 
NW.,  Washington.  DC  20581,  on  July  29. 
1993,  beginning  at  1:30  p.m.  and  lasting 
imtil  5  p.m.  The  agenda  will  consist  of: 

1.  A  presentation  on  the  AUDIT 
system  being  developed  by  the  Chicago 
Board  of  Trade  and  ^e  Chicago 
Mercantile  Exchange; 

2.  A  panel  discussion  of  regulators 
concerning  the  capital  treatment  of 
derivatives: 

3.  A  panel  discussion  on  the 
prospe^  fm  development  of  a  swaps 
clearinghouse; 

4.  Briefings  on  proposed  rule 
amendments  of  interest  to  FPAC 
including  Rule  4.5  and  Rule  1.35;  and 

5.  Other  items  of  Committee 
consideration;  timing  of  next  meeting; 
other  Committee  business. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
these  agenda  matters.  The  Advisory 
Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  advising 
the  Commission  on  the  assessment  of 
issues  concerning  individuals  and 
industries  interested  in  or  affected  by 
financial  markets  regulated  by  the 
Commission.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  hilly  set  forth  in  the  Ajiril  23, 
1993  Charter  of  the  Advisory 
Committee. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Advisory 
Committee.  CFTC  Commissioner  Sheila 
C.  Bair,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  her 


judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Advisory  Committee  should 
mail  a  copy  of  the  statement  to  the 
attention  of:  the  Commodity  Futures 
Trading  Commission  Financial  Products 
Advisory  Committee,  c/o  Susan 
Milligan,  2033  K  Street  NW., 
Washington,  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Ms.  Milligan  in  writing  at 
the  foregoing  address  at  least  three 
business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  ora!  presentation  of 
no  more  than  five  minutes  each  in 
duration. 

Issued  by  the  Commission  in  Washington, 
DC,  on  June  23, 1993. 

Jean  A.  WeU), 

Secretary  of  the  Commission. 

(FR  Doc.  93-15184  Filed  6-28-93;  8:45  ami 


AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Membership  change  of 
Performance  Review  Board. 

SUMMARY:  In  accordance  with  the  Office 
of  Personnel  Management  guidance 
under  the  Civil  Service  Reform  Act. 
notice  is  hereby  given  that  the  following 
employees  will  serve  as  members  of  the 
Commission's  Performance  Review 
Board. 

Chairman:  Donald  L.  Tendick,  Deputy 
Executive  Director 

Members:  Andrea  Corcoran,  Director, 
Division  of  Trading  and  Markets; 
Dennis  Klejna,  Director,  Division  of 
Enforcement:  Pat  Nicolette,  Deputy 
General  Counsel;  Gerry  Gay,  Director, 
Division  of  Economic  Analysis. 

DATES:  This  action  was  effective  June 
23, 1993. 

ADDRESSES:  Commodity  Futures  Trading 
Commission,  Office  of  Personnel,  room 
202, 2033  K  Street  NW.,  Washington, 

DC  20581. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Lang,  Deputy  Director, 

Office  of  Personnel,  Commodity  Futures 
Trading  Commission,  itxHn  202,  2033  K 
Street  NW..  Washington.  DC  20581, 

(202)  254-3275. 

SUPPLEMENTARY  INFORMATION:  This 
action  which  changes  the  membership 
of  the  Board  sufiersedes  the  previously 
published  Federal  Register  Notice,  May 
11, 1990. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C., 
chapter  35), 

Title  and  OMB  Control  Number:  DoD 
FAR  Supplement,  Part  247, 
Transportation,  and  related  clauses  at 
252.247,  OMB  Control  Number  0704- 
0245 

Type  of  Request:  Reinstatement 
Number  of  Respondents:  2,532 
Responses  per  Respondent:  1 
Annual  Responses:  2,532 
Average  Burden  per  Response:  11 
minutes 

Annual  Burden  Hours:  460 
Needs  and  Uses:  DoD  FAR  Supplement, 
Part  247,  prescribes  policies  and 
procedures  to  support  contracting  for 
transportation  and  related  services 
Affected  Public:  Businesses  or  other  for- 
profit,  Non-profit  institutions,  and 
Small  businesses  or  organizations 
Frequency:  On  occasion 
Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit 
OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Weiss  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC 
20503 

DoD  Clearance  Officer:  Mr.  William  P. 
Pearce.  Written  requests  for  copies  of 
the  information  r:ollection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington,  VA  22202- 
4302 

Dated:  June  23. 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  uaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-15238  Filed  6-28-93;  8:45  ami 


BILUNG  CODE  S00<MM-M 


BILUNO  CODE  SSSI-OI-M 


Membership  of  the  Commission’s 
Performance  Review  Board 
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Office  of  the  Secretary 
Meetings 

AGENCY:  Education  BeneHts  Board  of 
Actuaries,  Department  of  Defense. 
ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  board  has 
been  scheduled  to  execute  the 
provisions  of  chapter  101,  title  10, 
United  States  Code  (10  U.S.C.  2006  et 
seq).  The  Board  shall  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  the  G.l.  Bill. 
Persons  desiring  to  (1)  attend  the  DoD 
Education  Benefits  Board  of  Actuaries 
meeting  or  (2)  make  an  oral  presentation 
or  submit  a  written  statement  for 
consideration  at  the  meeting  must  notify 
Pamela  Samuels  at  (703)  696-6336  by 
July  16, 1993.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

DATES:  August  13,  1993, 10  a.m.  to  1 
p.m. 

ADDRESSES:  Room  1E801  #35. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  I.  Gottlieb,  Executive 
Secretary,  DoD  Office  of  the  Actuary, 

4th  floor,  1600  Wilson  Boulevard, 
Arlington,  VA  22209-2593,  (703)  696- 
5869. 

Dated:  June  23, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  93-15237  Filed  6-28-93;  8:45  am] 
BILUNG  CODE  5000-04-M 


Meeting;  Department  of  Defense 
Retirement  Board  of  Actuaries 

SUMMARY:  A  meeting  of  the  board  has 
been  scheduled  to  execute  the 
provisions  of  chapter  74,  title  10,  United 
States  Code  (10  U.S.C.  1464  et  seq).  The 
Board  shall  review  DoD  actuarial 
methods  and  assumptions  to  be  used  in 
the  valuation  of  the  Military  Retirement 
System.  Persons  desiring  to  (1)  attend 
the  DoD  Retirement  Board  of  Actuaries 
meeting  or  (2)  make  an  oral  presentation 
or  submit  a  written  statement  for 
consideration  at  the  meeting  must  notify 
Pamela  Samuels  at  (703)  696-6336  by 
July  16,  1993.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

DATES:  August  12,  1993, 1  p.m.  to  4:30 
p.m. 

ADDRESSES:  Room  1E801  #1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  I.  Gottlieb,  Executive 
Secretary,  DoD  Office  of  the  Actuary, 

4th  floor,  1600  Wilson  Boulevard, 
Arlington,  VA  22209-2593,  (703)  696- 
5869. 


Dated:  June  23, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  93-15236  Filed  6-28-93;  8:45  am) 
BILUNO  CODE  SO0O-O4-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committees  on  Options 
for  Theater  Air  Defense  will  meet  from 
8  a.m.  to  5  p.m.  on  30  June  1993  at  the 
PEO  Missile  Center,  Huntsville, 
Alabama  and  1  July  1993  at  Wright 
Laboratory,  Eglin  Air  Force  Base, 
Florida. 

The  purpose  of  this  meeting  is  to 
receive  information  and  briefings  to 
help  develop  the  report  for  the  SAB 
1993  Summer  Study,  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  title  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4). 

For  further  information,  contact  the  SAB 
Secretariat  at  (703)  697-8404. 

Palsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  93-15270  Filed  6-28-93;  8:45  am) 
BILUNG  CODE  M10-01-M 


Department  of  the  Army 
Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  folKowing  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  16  July  1993. 

Time  of  Meeting:  0800-1500. 

Place:  McDonald  Douglas,  Mesa,  Arizona. 

Agenda:  The  Army  Science  Board's  1993 
Summer  Study  Subpanel  on  "Innovative 
Acquisition  Strategies  for  the  90s"  will  meet 
to  discuss  future  Army  acquisition  strategies 
and  technology  opportunities  given  probable 
funding  constraints.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b.  (c)  of  title  5,  U.S.C.,  speciFically 
subparagraph  (1)  thereof  and  title  5,  U.S.C. 
Appendix  2,  subsection  10(d).  The  classified 
and  unclassified  information  to  be  discussed 
will  be  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the  meeting. 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
IFR  Doc.  93-15179  Filed  6-28-93;  8:45  am] 
BILUNG  CODE  3710-OS-U 


Proposal  To  Provide  Full  Valuation  on 
Ail  Department  of  Defense  Freight 
Traffic  Shipments 

AGENCY:  Military  Traffic  Management 
Command  (MTMC),  DOD. 

ACTION:  Notice. 

SUMMARY:  The  Military  Traffic 
Management  Command  proposes  to 
amend  the  Freight  Traffic  Rules  to 
require  carriers  to  provide  both  released 
and  full  value  rates  in  order  to  do 
business  with  the  DOD. 

DATES:  July  29,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Saxton,  Headquarters, 
Military  Traffic  Management  Command, 
room  635,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050,  telephone 
(703)  756-1756. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  a  report  to  Congress  (U.S.  General 
Accounting  Office,  Defense 
Transportation:  Ineffective  Oversight 
Contributes  to  Freigfit  Losses,  (GAOl 
NSI AD-92-96,  June  1992,  pp.  14-16), 
the  General  Accounting  Office  observed 
that  when  freight  losses,  are  identified 
and  documented  and  a  claim  is  filed 
against  the  carrier,  DOD  may  be 
reimbursed  for  a  relatively  small 
amount  of  the  property’s  value. 

When  a  DOD  shipment’s  value 
significantly  exceeds  the  carriers 
liability,  the  Government  is  not 
adequately  protected  against  property 
loss  and  damage  and  government 
property  is  vulnerable  to  theft  and  loss. 
Presently,  released  value  rates  outlined 
in  item  190  of  the  MTMC  Freight  Traffic 
Rules  Publication  (MFTRP)  No.  lA 
(motor)  and  MFTRP  No.  10  (rail)  allow 
for  the  reduction  in  carrier  rates  for 
movement  of  DOD  cargo  subject  to  the 
limitation  of  carrier  liability  for  loss  and 
damage.  Tenders  are  subject  to  a  full 
common  carrier  liability,  unless  the 
filing  carrier  completes  item  15  of  the 
tender  form.  If  a  carrier  chooses  to  limit 
their  liability ,they  may  do  so  by  placing 
a  released  value  amount  that  cannot  be 
less  than  $2.50  per  pound/ per  shipment 
on  line  15  of  their  tender  form.  The 
exceptions  are  with  DOD  unique 
commodities  for  which  no  released 
value  statement  is  provided  in  the 
NMFC.  Released  valuations  for  those 
DOD  unique  commodities  are  found  in 
the  tender  instruction. 

Proposal 

To  ensure  DOD  freight  is  afforded 
reasonable  cargo  protection,  it  is 
proposed  to  require  carriers  to  submit 
both  full  value  rates  for  full  common 
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carrier  liability  and  released  value  rates 
for  limitation  of  carrier  liability.  This 
requirement  would  be  applicable  for  all 
tenders  filed  with  MTMC,  unless 
specifically  exempted  in  a  specific  DOD 
solicitation.  It  is  fiirther  proposed  the 
full  value  rate  be  determined  as  a 
percentage  of  the  released  value  rate. 
This  change  allows  DOD  shippers  to 
determine  the  extent  of  cargo  protection 
needed,  based  on  their  service’s 
requirements  and  shipment  needs.  As 
an  example,  if  a  carrier  has  a  released 
value  FAK  rate  of  120  CWT  where  cargo 
liability  is  limited  to  $2.50  per  pound, 
their  full  value  rate  could  be  expressed 
as  200  percent  of  the  released  value  rate 
or  240  CWT. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc.  93-15183  Filed  6-28-93;  8:45  am] 
BtLUNC  CODE  STtA-OS-M 


Department  of  the  Navy 

CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (  5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Emerging 
Technologies  Task  Force  will  meet  July 
14-15, 1993,  from  8  a.m.  to  5  p.m.,  at 
4401  Ford  Avenue,  Alexandria. 

Virginia.  This  session  will  be  closed  to 
the  public. 

The  purptose  of  this  meeting  is  to 
address  naval  technological  response  to 
changes  in  military  warfare.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussion  of  key  issues  regarding 
technologies  important  to  future  naval 
operations  and  introducing 
technological  innovations.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are,  in 
fact,  properly  classified  pursuant  to 
such  Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(cKl)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  |.  Kevin  Mattonen, 
Executive  Secretary  to  the  Executive 
Panel,  4401  Ford  Avenue,  room  601, 
Alexandria,  VA  22302-0268,  Phone 
(703)  756-1205. 


Dated:  June  17, 1993. 

Michael  P.  Ruminel, 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  93-15174  Filed  6-28-93;  8:45  am) 
BIUJNG  CODE  MIO-AE-f 


DEPARTMENT  OF  EDUCATION 
[CFDA  No:  84.240A] 

Protection  and  Advocacy  of  Individual 
Rights;  inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1993 

Purpose  of  Program:  This  program 
provides  support  to  eligible  systems 
within  States  to  protect  the  legal  and 
human  rights  of  (a)  individuals  with 
disabilities  who  are  ineligible  for  (1) 
client  assistance  programs  (CAP);  (2) 
protection  and  advocacy  programs 
under  Part  C  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (DDA),  42  U.S.C.  6041-6043;  and  (3) 
protection  and  advocacy  programs 
under  the  Protection  and  Advocacy  for 
Individuals  with  Mental  Illness  Act  of 
1986  (PAIMI),  42  U.S.C.  10801-10805; 
or  (b)  individuals  with  disabilities  who 
need  protection  and  advocacy  services 
that  are  beyond  the  scope  of  the  services 
provided  by  CAP.  An  individual  with  a 
disability  may  be  eligible  for  services 
under  the  CAP  but  may  be  seeking 
services  that  a  CAP  may  not  have 
authority  to  provide. 

Eligible  Applicants:  A  State  protection 
and  advocacy  system  that  is  established 
under  part  C  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (DDA).  42  U.S.C.  6041-6043,  and 
that  meets  the  requirements  of  §  381.10 
of  the  proposed  regulations  for  this 
program  is  eligible  to  receive  a  grant 
award  under  this  program. 

Deadline  for  Transmittal  of 
Applications:  August  2, 1993. 

Deadline  for  Intergovernmental 
Review:  October  2. 1993. 

Applications  Available:  July  1, 1993. 

Available  Funds:  $1,350,810. 

Estimated  flange  of  Awards:  $90,000 
to  $100,000. 

Estimated  Average  Size  of  Awards: 
$95,000. 

Estimated  Number  of  Awards:  13. 

Note:  The  department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  76,  (except  for 
§§76.103,  76.125-137,  76.300-401. 
76.704,  76.734.  and  76.740),  77.  79.  80. 
81,  82,  85,  and  86;  and  (b)  The 
regulations  in  34  CFR  369.43,  369.46, 


and  369.48  relating  to  certain  conditions 
that  must  be  met  by  grantees. 

It  is  the  policy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  final 
regulations.  However,  in  this  case,  it  is 
essential  to  solicit  applications  on  the 
basis  of  the  notice  of  proposed 
rulemaking,  published  in  the  Federal 
Register  on  May  5. 1993  (58  FR  26890), 
because  the  Department's  authority  to 
obligate  these  funds  will  expire  on 
September  30, 1993. 

The  comment  period  for  the  notice  of 
proposed  rulemaking  ended  June  4, 

1993.  Thirteen  parties  submitted 
comments  on  the  proposed  regulations. 
The  following  is  a  summary  of  the 
changes  that  are  expected  to  be  made  in 
the  final  regulations  that  are  currently 
undergoing  review,  based  on  public 
comment. 

One  commenter  suggested  that 
paragraph  (2)  of  the  definition  of 
“Eligible  individual  with  a  disability" 
in  §  381.5(b)  be  deleted  because  section 
509  of  the  Act  specifies  that  individuals 
who  are  eligible  for  PAIR  services  must 
be  ineligible  for  CAP  services. 

The  Secretary  believes  that  the 
definition  of  eligible  individual  with  a 
disability  accurately  reflects  the  intent 
of  Congress.  The  purposes  of  the 
eligibility  requirements  for  the  PAIR 
program  are  (1)  to  avoid  duplicating  the 
services  available  under  the  CAP  and 
the  protection  and  advocacy  programs 
under  Part  C  of  the  DDA  and  under  the 
PAIMI;  and  (2)  to  provide  protection 
and  advocacy  services  not  otherwise 
authorized  under  the  CAP  and  other 
protection  and  advocacy  programs.  An 
individual  with  a  disability  may  be 
eligible  for  services  under  the  CAP,  but 
may  be  seeking  services  that  a  CAP  may 
not  have  authority  to  provide.  However, 
the  Secretary  does  recognize  that  a 
slight  revision  may  clarify  who  is 
eligible.  The  Secretary  expects  to  make 
a  minor  change  to  the  definition  of 
“Eligible  individual  with  a  disability” 
in  §  381.5(b)  to  clarify  that  individuals 
with  disabilities  who  need  protection 
and  advocacy  services  other  than  the 
services  authorized  under  CAP  are 
eligible  for  services  under  the  PAIR 
program. 

One  commenter  questioned  the 
appropriateness  of  targeting  or 
establishing  a  priority  for  individuals 
who  are  exiting  from  public  school 
programs  and  suggested  deleting  the 
reference  to  these  individuals  in 
§  381.10(d). 

The  Secretary  did  not  intend  the 
language  in  §  381.10(d)  to  target  or  give 
priority  to  individuals  who  are.  exiting 
from  public  school  programs.  The 
Secretary  intended  simply  to  ensure  that 
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the  information  and  referral  services 
that  are  available  to  everyone  in  the 
State  are  also  made  available  to  these 
individuals.  A  revision  of  §  381.10(d)  is 
expected  to  be  made  to  add  the  words 
“but  not  limited  to”  after  the  word 
“including”  in  order  to  clear  up  this 
confusion. 

Three  commenters  suggested  altering 
or  deleting  the  requirement  in 
§  381.10(i)  that  mediation  and  other 
alternative  dispute  resolution  methods 
should  be  used  to  the  maximum  extent 
possible. 

The  Secretary  does  not  believe  that 
requiring  eligible  systems  to  use 
mediation  or  alternative  dispute 
resolution  methods  to  the  maximum 
extent  possible  is  either  burdensome, 
contrary  to  public  policy,  or 
inconsistent  with  the  law.  In  addition, 
section  2(a)(2)  of  Executive  Order  on 
Civil  Justice  Reform  (No.  12778),  which 
became  effective  on  January  21, 1991, 
requires  that  agency  regulations  be 
written  to  minimize  needless  litigation 
to  help  reduce  the  costs  and  delays 
associated  with  litigation.  The  Secretary 
also  believes  there  should  be  no 
question  that  if  an  eligible  system 
represents  an  individual  with 
disabilities  in  mediation  or  alternative 
dispute  resolution,  the  eligible  system 
remains  the  advocate  or  representative 
of  the  client  and  is  not  to  assume  the 
neutral  role  of  the  mediator.  A  change 
is  expected  in  the  deftnition  of 
“mediation”  to  clarify  that  the  third 
party  who  acts  as  a  mediator, 
intermediary,  or  conciliator  must  not  be 
any  entity  or  individual  who  is 
connected  in  any  way  with  the  eligible 
system  or  the  agency,  entity,  or 
individual  with  whom  the  individual 
with  a  disability  has  a  dispute. 

One  commenter  wantecf  to  know  if  the 
language  in  §  381.21(g)(2)  regarding 
individuals  with  disabilities  who  may 
have  limited  knowledge  about  the  PAIR 
program  was  intended  to  be  a  priority  or 
preference  for  PAIR  services  for  these 
individuals.  Another  commenter 
objected  to  what  he  perceived  as  the 
“targeting”  of  these  individuals  for 
protection  and  advocacy  services. 

The  Secretary  did  not  intend  to 
establish  a  priority  or  preference  for 
PAIR  services  for  individuals  with 
disabilities  who  may  have  limited 
knowledge  about  the  PAIR  program  by 
including  these  individuals  in  the 
selection  criterion  in  §  381.21(g)(2). 
However,  if  the  PAIR  program  is  to  be 
useful,  individuals  with  disabilities 
must  know  about  its  existence.  To  avoid 
confusion,  the  Secretary  expects  to 
remove  this  reference  from  the  “Service 
comprehensiveness”  category  of  the 
.selection  criteria  and  add  a  criterion 


under  “Plan  of  operation”  for  plans  to 
ensure  that  individuals  with  disabilities 
in  the  State  are  informed  about  the  PAIR 
program.  Those  individuals  may 
include  individuals  with  disabilities 
who  may  have  limited  knowledge  about 
the  PAIR  program,  such  as  persons  with 
mental  retardation,  persons  with 
sensory  or  communications 
impairments,  persons  in  isolated  rural 
areas,  or  persons  who  are  new  to  the 
vocational  rehabilitation  system. 

One  commenter  asked  what  part  of 
the  Education  Department  General 
Administrative  Regulations  would  be 
applicable  for  States  that  have  a  statute 
requiring  Federal  funds  to  pass  through 
a  State  agency  before  going  to  a 
nonprofit  organization  (NPO).  Section 
509(g)(1)  of  the  Act  states  that  payments 
under  the  PAIR  shall  go  directly  to  the 
eligible  system  “unless  the  State 
provides  otherwise.”  To  the  extent  that 
a  State’s  laws,  regulations,  or  policies 
prevent  the  direct  payment  of  Federal 
funds  to  a  private  entity  in  the  State,  the 
Secretary  will  not  make  a  direct 
payment  to  that  eligible  system.  The 
Secretary  expects  to  add  a  new 
paragraph  (b)  to  §  381.10  that  will 
require  an  eligible  system  that  requests 
direct  payment  under  the  PAIR  program 
from  the  Secretary  to  provide  an 
assurance  with  its  application  for 
assistance  under  this  program  that 
direct  payment  to  the  eligible  system  is 
not  prohibited  or  inconsistent  with  the 
laws,  regulations,  or  policies  of  the  State 
in  which  the  eligible  system  plans  to 
cany  out  the  PAIR  program. 

Seven  commenters  suggested  that 
§  381.30(b)  should  be  deleted  or  revised 
to  permit  an  eligible  system  to  enter  into 
contracts  with  other  entities  or 
individuals  to  cany  out  part  or  all  of  the 
PAIR  program.  Two  of  these 
commenters  also  suggested  that  eligible 
systems  should  be  able  to  award  grants 
or  subgrants  to  third  parties  to  carry  out 
the  PAIR  program.  Another  commenter 
suggested  adding  language  that  a 
recipient  of  funds  may  not  be  associated 
with  an  organization  that  provides 
services  that  might  be  the  subject  of  an 
appeal  by  an  individual  with  a 
disability. 

The  Secretary  agrees  that  section  509 
of  the  Act  does  not  prohibit  an  eligible 
system  from  entering  into  contracts  with 
other  entities  or  individuals  to  cany  out 
part  or  all  of  the  PAIR  program  and 
expects  to  revise  §  381.30(b) 
accordingly.  However,  to  ensure  that  an 
eligible  system  that  receives  funds 
under  the  PAIR  program  does  not 
violate  the  independence  requirement 
under  part  C  of  the  DDA  (42  U.S.C. 
6042(a)(2)(A)),  the  Secretary  expects  to 
add  a  new  §  381.30(c)  that  specifies  that 


a  PAIR  system  may  contract  with 
another  entity  or  individual  to  provide 
PAIR  services,  in  whole  or  in  part,  only 
if  the  entity  or  individual  is 
independent  of  any  entity  or  individual 
that  provides  services  under  the  Act  or 
that  provides  treatment,  services,  or 
habilitation  to  persons  with  disabilities, 
and  is  not  connected  financially  or 
through  a  board  of  directors  to  an  entity 
or  individual  that  provides  services 
under  the  Act  or  that  provides 
treatment,  services,  or  habilitation  to 
persons  with  disabilities.  The  Secretary 
also  expects  to  add  a  new  §  381.30(d)  to 
specify  that,  for  purposes  of  §  381.30(c), 
“services  under  the  Act”  and 
“treatment,  services,  or  habilitation” 
will  not  include  client  assistance 
services  under  the  Client  Assistance 
Program  (CAP)  authorized  under  section 
112  of  the  Act,  protection  and  advocacy 
services  authorized  under  the  protection 
and  advocacy  programs  under  Part  C  of 
the  DDA  and  the  PAIMI,  or  any  other 
protection  and  advocacy  services. 

With  respect  to  the  issue  of  grants  or 
subgrants  to  third  parties  by  an  eligible 
system,  the  Secretary  expects  to  revise 
§  381.30(b)  to  prohibit  an  eligible  system 
from  awarding  grants  and  subgrants  to 
entities  or  individuals  to  carry  out  part 
or  all  of  the  PAIR  program.  Both  34  CFR 
75.708  and  76.50  prohibit  an  eligible 
system  that  receives  funds  under  this 
part  from  making  grants  or  subgrants 
unless  grants  or  subgrants  are 
specifically  authorized  by  the  program 
statute.  Nowhere  in  section  509  of  the 
Act  are  eligible  systems  given  the 
specific  authority  to  award  grants  or 
subgrants.  Therefore,  eligible  systems 
under  this  program  do  not  have 
authority  to  award  grants  or  subgrants. 

One  commenter  expressed  concern 
about  the  requirement  in  §  381.31(b)  for 
consent  from  the  agency  providing 
personal  information  about  a  client  to 
the  eligible  system. 

The  Secretary  agrees  that  only  the 
individual  who  is  a  client  of  the  eligible 
system  or  who  applies  for  services  from 
the  eligible  system,  or  the  advocate 
authorized  by  the  individual,  should 
have  control  over  the  disclosure  by  an 
agency  of  personal  information  about 
the  individual  and  expects  the  language 
requiring  the  consent  of  the  agency  in 
§  381.31(b)  to  be  deleted. 

Two  commenters  suggested  that  the 
last  phrase  in  §  381.33(b)  concerning  the 
definition  of  “administrative  costs” 
needs  to  be  clarified  and  defined  more 
realistically.  Although  the  Secretary 
believes  that  the  definition  of 
administrative  costs  in  §  381.33(b)  is 
appropriate,  the  Secretary  expects  to 
change  the  last  phrase  to  clarify  that 
administrative  costs  include  other 
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similar  types  of  costs  that  would  be 
incurred  by  the  eligible  system  to  carry 
out  programs  other  than  the  PAIR 
program. 

One  commenter  expressed  concern 
with  the  Department’s  funding  of  PAIR 
grants  for  only  one  year  and  the 
disruption  that  results  if  a  grantee  is  not 
successful  in  obtaining  a  grant  for  a 
second  year.  One-year  awards  were 
made  in  FY  1991,  and  two-year  awards 
were  made  in  FY  1992.  In  FY  1993  and 
in  subsequent  years,  the  Secretary 
intends  to  make  awards  under  this 
program  for  a  three-year  period. 

Applicants  should  prepare  their 
applications  based  on  the  proposed 
regulations,  as  modified  by  the  expected 
changes  contained  in  this  notice.  If 
additional  changes  are  made  in  the  final 
regulations  that  are  currently 
undergoing  review,  applicants  will  be 
given  the  opportunity  to  revise  or 
resubmit  their  applications. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  competition,  the  Secretary 
uses  the  selection  criteria  in  proposed 
§  381.21  of  the  notice  of  proposed 
rulemaking,  with  the  expected  changes 
discussed  in  this  notice. 

For  Applications  or  Information 
Contact:  Deborah  Havens,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  room  3220  Switzer 
Building,  Washington,  E>C  20202-2735. 
To  request  an  application  or  receive 
further  information,  call  (202)  205- 
8733.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday, 

Program  Authority:  Secs.  12  and  508(f),  (g), 
and  (j)  of  the  Act;  29  U.S.C.  794e. 

Dated:  June  25, 1992. 

William  L.  Smith, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Behabilitative  Services. 

[FR  Doc.  93-15385  Filed  6-28-93;  8:45  am] 
BaXJNQ  CODE  4<X»-01-P 


[CFDA  No.  84.1 32B] 

Training,  Technical  Assistance,  and 
Transition  Assistance  for  the  Centers 
for  Independent  Living  Program; 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1993 

Purpose  of  Program:  Title  VII,  Chapter 
1,  Part  C,  section  721(e)(1)(B)  of  the  Act 
authorizes  grants  to  provide  training 
and  technical  assistance  with  respect  to 
planning,  developing,  conducting, 
administering,  and  evaluating  centers 


for  independent  living  and  to  provide 
transition  assistance  to  assist  centers  to 
achieve  compliance  with  the  standards 
and  assurances  in  section  725  of  the 
Act. 

Eligible  Applicants:  To  be  eligible  to 
apply  for  funds  under  this  program,  an 
entity  must  demonstrate  in  its 
application  that  it  has  experience  in  the 
operation  of  centers  for  independent 
living.  Experience  of  an  applicant  in  the 
operation  of  a  center  for  independent 
living  is  determined  by  whether  or  not 
the  applicant’s  management  and  staff 
have  engaged  in  the  planning, 
development,  conduct,  administration, 
and  evaluation  of  centers  for 
independent  living.  A  center  for 
independent  living  is  defined  in  section 
702(1)  of  the  Act  as  a  consumer- 
controlled,  community-based,  cross¬ 
disability,  nonresidential  private 
nonprofit  agency  that  is  designed  and 
operated  within  a  local  community  by 
individuals  with  disabilities  and 
provides  an  array  of  independent  living 
services. 

Supplementary  Information;  The 
Secretary  may  determine  that  these 
grants  require  substantial  Federal 
involvement  during  the  grant  award 
period.  Therefore,  these  awards  may  be 
made  as  cooperative  agreements  for  the 
first  or  subsequent  years  of  the  projects. 

Deadline  for  Transmittal  of 
Applications:  July  30, 1993. 

Deadline  for  Intergovernmental 
Review;  September  30, 1993. 

Applications  Available:  June  30, 1993. 

Available  Funds:  $621,000. 

Estimated  Average  Size  of  Award: 
$615,000. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  80,  81.  82, 
85,  and  86. 

It  is  the  policy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  final  priorities; 
however,  in  this  case,  it  is  essential  to 
solicit  applications  for  this  program  on 
the  basis  of  the  notice  of  proposed 
priority  as  published  in  the  Federal 
Register  on  April  22, 1993  (58  FR 
21630),  because  the  Department’s 
authority  to  obligate  these  funds  will 
expire  on  September  30, 1993. 

The  comment  period  for  the  notice  of 
proposed  priority  ended  on  May  24, 
1993.  Thirteen  parties  submitted 
comments.  The  following  is  a  summary 
of  the  comments  received  and  of  the 
changes  that  are  expected  to  be  made. 


based  on  public  comments,  in  the  notice 
of  final  priority  that  is  currently 
undergoing  review. 

Four  commenters  recommended 
funding  one  or  two  national  projects  as 
opposed  to  three  multi-regional  projects. 
The  commenters  thought  a  national 
project  would  be  more  effective  because 
it  would  reduce  redundant 
organizational  and  materials 
development  efforts  without 
significantly  increasing  travel  costs. 
Funding  one  or  two  national  projects 
was  also  seen  as  more  likely  to  promote 
greater  consistency  in  policy,  training, 
and  technical  assistance  across  the 
country.  One  commenter  appeared  to 
recommend  funding  a  project  that 
would  serve  only  one  State,  and  another 
commenter  recommended  dividing 
geographic  Area  1  (Department  of 
Education  regions  I-IV)  into  two  areas 
and  funding  a  total  of  four  geographic 
areas. 

The  Secretary  agrees  that  funding  one 
national  project  will  lessen  the 
possibility  of  duplicating  efforts  in 
development  of  materials  and 
inconsistencies  in  information 
provided.  The  Secretary  also  agrees  that 
the  most  effective  method  of  providing 
training  and  technical  assistance  to 
centers  for  independent  living  in  ail 
States  is  to  fund  a  project  that  will  be 
national  in  scope  and  serve  centers  in 
all  States.  It  is  important  that  training 
curricula  address  issues  affecting 
centers  for  independent  living 
nationally,  as  well  as  addressing 
specific  regional  and  local  issues.  The 
Secretary  expects  that  the  final  priority 
will  fund  one  national  training  and 
technical  assistance  project. 

Two  commenters  recommended 
specific  curriculum  areas  for  training 
and  technical  assistance.  The  Secretary 
agrees  that  it  is  appropriate  to  include 
the  recommended  curriculum  areas  for 
training  and  technical  assistance.  The 
Secretary  expects  that  the  final  priority 
will  include  these  curriculum  areas. 
These  areas  are  discussed  later  in  this 
notice. 

Two  commenters  expressed  concern 
about  whether,  given  the  statutory 
requirements  on  eligibility,  the  Regional 
Rehabilitation  Continuing  Education 
programs  would  qualify  for  competition. 

The  Secretary  has  not  imposed  any 
additional  requirements  for  eligibility 
on  applicants,  including  Regional 
Rehabilitation  Continuing  Education 
programs,  to  participate  in  this  program. 
The  eligibility  requirements  for  funding 
under  this  priority  are  mandated  by 
section  721(e)(1)(B)  of  the  Act.  The 
Secretary  does  not  expect  any  change  in 
the  final  priority. 
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Three  commenters  recommended 
providing  multiple-year  funding  for  the 
project. 

The  Secretary  agrees  that  multi-year 
funding  is  appropriate  for  this  program. 
The  Secretary  expects  that  the  final 
priority  will  authorize  an  award  for  a 
three-year  project  period  under  this 
program. 

After  considering  all  of  the  comments, 
the  Secretary  expects  that  the  final 
priority  will  fund  one  national  project 
that  will  provide  coordinated  and 
comprehensive  training  and  technical 
assistance  in  planning,  developing, 
conducting,  administering,  and 
evaluating  centers  for  independent 
living.  The  Secretary  expects  that  the 
final  priority  will  fund  a  national 
project  that  will  serve  centers  for 
independent  living  in  all  States,  address 
regional  and  State  differences,  and  use 
innovative  and  cost-effective 
approaches  in  providing  technical 
assistance  and  training,  e.g.,  satellite 
training,  video  taped  presentations,  and 
interactive  computer-based  training. 

Fipally,  the  Secretary  expects  that  the 
final  priority  will  provide  transition 
assistance  to  help  centers  to  achieve 
compliance  with  the  standards  and 
assurances  in  section  725  (b)  and  (c)  of 
the  Act,  provide  training  and  technical 
assistance  in  the  areas  of  resource 
development  techniques,  independent 
living  philosophy,  governing  l:^ard 
development,  forming  effective 
collaborative  relationships,  and 
innovative  techniques  for  providing 
independent  living  services  and 
program  evaluation. 

If  additional  changes  are  made  in  the 
notice  of  final  priority  that  is  currently 
undergoing  review,  applicants  will  be 
given  the  opportunity  to  revise  or 
resubmit  their  applications. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  expects  to 
use  the  selection  criteria  in  34  CFR 
75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  awards  a 
maximum  of  100  points  under  the 
selection  criteria.  Section  75.210(c) 
provides  that  the  Secretary  distributes 
an  additional  15  points  among  the 
criteria  listed  in  34  CFR  75.210(b).  For 
this  competition,  the  Secretary 
distributes  the  15  points  as  follows: 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  Ten  points  are  added  to 
this  criterion  for  a  possible  total  of  25 
points.  _ 

Evaluation  plan  (34  CFR  75.210^)(6)). 
Five  points  are  addexl  to  this  criterion 
for  a  possible  total  of  ten  points. 

For  Applications:  Tele^one  (202) 
205-9343.  Individuals  who  use  a 


telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Melhoff,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3416  Switzer  Building, 
Washington,  DC  20202-2741. 
Telephone:  (202)  205-9320.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  (202)  205- 
9362. 

Program  Authority:  29  U.S.C.  721(e)(1)(B). 
Dated:  June  24, 1992. 

William  L.  Smith, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

(FR  Doc.  93-15354  Filed  6-28-93;  8:45  am) 
BILUNO  CODE  4000-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2342] 

PacifiCorp  Electric  Operations; 
intention  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct  Public 
Scoping  Meetings 

June  23, 1993. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
application  for  a  new  license  for  the 
Condit  hydropower  project,  FERC  No. 
2342.  The  hydropower  project  is  located 
on  the  White  Salmon  River  in 
Washington. 

The  FERC  staff  has  determined  that 
licensing  this  project  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  the  staff 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the 
hydroelectric  project  in  accordance  with 
the  National  Environmental  Policy  Act. 

The  staff’s  EIS  will  objectively 
consider  both  site  specific  and 
cumulative  environmental  impacts  of 
the  project  and  reasonable  alternatives, 
and  will  include  an  economic,  financial 
and  engineering  analysis. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  the 
interested  parties.  All  comments  filed 
on  the  draff  EIS  will  be  analyzed  by  the 
staff  and  considered  in  a  final  EIS.  The 
staff's  conclusions  and 
recommendations  will  then  be 
presented  for  the  consideration  of  the 
Commission  in  reaching  its  final 
licensing  decision. 


Scoping  Meetings 

The  FERC  staff  will  conduct  two 
scoping  meetings.  The  evening  scoping 
meeting  is.primarily  for  public  input 
while  the  afternoon  meeting  will  f^ocus 
on  resource  agency  concerns.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  and 
assist  the  staff  in  identifying  the  scope 
of  environmental  issues  that  should  be 
analyzed  in  the  EIS. 

To  help  focus  discussions,  a 
preliminary  EIS  scoping  document 
outlining  subject  areas  to  be  addressed 
at  the  meeting  will  be  distributed  by 
mail  to  parties  on  the  FERC  service  list. 
Copies  of  the  preliminary  scoping 
document  will  also  be  available  at  the 
scoping  meetings. 

Two  public  scoping  meetings  will  be 
conducted  by  staff.  The  first  meeting 
will  be  held  on  Wednesday,  July  28, 
1993,  will  focus  on  resource  agency 
concerns  and  will  be  held  from  2  p.m. 
to  5  p.m.,  in  Conference  room  D,  Social 
Services,  670  Woodland  Square  Loop 
SE,  Lacey,  Washington.  The  second 
meeting  will  be  held  on  Thursday,  July 
29, 1993,  from  7:30  p.m.  to  11  p.m.,  in 
the  Auditorium,  White  Salmon  City 
Hall,  170  NW  Lincoln,  White  Salmon, 
Washington.  This  meeting  is  primarily 
designed  for  public  input. 

Objectives 

At  the  scoping  meetings  the  staff  will: 
(1)  Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
planned  EIS;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantified  data,  on  the 
resources  at  issue,  and  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EIS,  including  points  of  view  in 
opposition  to,  or  in  support  of,  the 
staff's  preliminary  views. 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  all  statements  (oral 
and  written)  thereby  become  a  part  of 
the  formal  record  of  the  Commission 
proceedings  on  the  Condit  Project, 
individuals  presenting  statements  at  the 
meetings  will  be  asked  to  clearly 
identify  themselves  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
either  or  both  of  the  meetings  and  to 
assist  the  staff  in  defining  and  clarifying 
the  issues  to  be  addressed  in  the  EIS. 

Participants  at  the  public  meetings  are 
asked  to  keep  oral  comments  to  five 
minutes. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
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issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record.  In 
addition,  written  scoping  comments 
may  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
E)C  20426,  until  August  30, 1993. 

All  correspondence  should  clearly 
show  the  following  caption  on  the  first 
page;  Condit  Project.  Washington, 

Project  No.  2342. 

All  those  that  are  formally  recognized 
by  the  Commission  as  intervenors  in  the 
Condit  Project  proceeding  are  asked  to 
refi-ain  horn  engaging  the  staff  or  its 
contractor  in  discussions  of  the  merits 
of  the  projects  outside  of  any  announced 
meetings. 

Further,  interested  persons  are 
reminded  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  requiring 
parties  or  interceders  (as  defined  in  18 
CFR  385.2010)  filing  documents  with 
the  Commission,  to  serve  a  copy  of  the 
document  on  each  person  whose  name 
is  on  the  official  service  list  for  this 
proceeding.  See  18  CFR  4.34(b). 

For  further  information  please  contact 
Kathleen  Sherman  at  (202)  219-2834. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-15189  Filed  &-28-93;  8:45  am) 
WLUNQ  cooe  7ei7-01-M 


(Docket  No.  QF87-552-002] 

Thermo  Cogeneration  Partnership, 

L.P.;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

June  23, 1993. 

On  June  10, 1993,  Thermo 
Cogeneration  Partnership,  L.P.  of  5840 
Dahlia  Street,  Commerce  City,  Colorado 
80022,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  section  292.207(b)  of  the 
Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility, 
which  will  be  located  in  Fort  Lupton, 
Colorado,  will  consist  of  two  phases. 
The  first  phase  includes  two 
combustion  turbine  generators,  two  heat 
recovery  steam  generators  and  one 
extraction/condensing  steam  turbine 
generator  with  a  maximum  net  electric 
power  production  capacity  of  122  MW. 
The  second  phase  includes  three 
combustion  turbine  generators,  three 
heat  recovery  steam  generators  and  one 
extraction/condensing  steam  turbine 
generator  with  a  maximum  net  electric 


power  production  capacity  of  150  MW. 
Both  phases  are  expected  to  begin 
operations  in  either  the  fourth  quarter  of 
1993  or  the  first  quarter  of  1994. 
However,  after  approximately  15  years, 
the  second  phase  may  be  closed  down. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretoiy. 

IFR  Doc.  93-15187  Filed  6-28-93;  8:45  ami 
BILLING  CODE  SriT-OI-M 


[Docket  No.  CP93-504-000] 

Trunkline  Gas  Co.;  Request  for 
Abandonment  Authorization 

June  23, 1993. 

Take  notice  that  on  May  17, 1993, 
Trunkline  Gas  Company  (Trunkline) 
filed  a  request,  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act,  to  authorize 
Trunkline  to  abandon  the  storage 
service  it  currently  offers  under 
Trunkline’s  Rate  Schedule  SAS,  as  of 
September  1, 1993.  The  Commission  is 
attaching  the  above  captioned  certificate 
docket  to  this  request. 

Any  person  desiring  to  be  heard  or  to 
protest  said  request  for  abandonment 
authorization  should  on  or  before  July  9, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  and  protest 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission’s  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  protest  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  protest  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Trunkline  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-15188  Filed  6-28-93;  8:45  am) 
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[Docket  No.  RP93-4(M)06] 

Western  Gas  Interstate  Company; 

Filing 

June  23, 1993. 

On  June  11, 1993,  pursuant  to  the 
May  13, 1993  order  of  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation,  Western  Gas  Interstate 
Company  filed  its  Justification 
Statement  and  revised  tariff  sheets  (First 
Revised  Sheet  Nos.  252  and  253  of 
Second  Revised  Volume  No.  1)  to 
permit  it  to  recover  take-or-pay  costs 
billed  to  it  by  upstream  pipelines,  to  be 
effective  June  1, 1993. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  June  30, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-15186  Filed  6-28-93;  8:45  am) 
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Office  of  Fossil  Energy 

[FE  Docket  No.  93-4S-NG] 

Cascade  Natural  Gas  Corp.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Cascade  Natiuel  Gas  Corporation 
blanket  authorization  to  import  up  to  56 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  term  beginning  on  the  date  of 
the  first  import  after  June  30, 1993. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 


Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  June  16, 1993. 
Clifford  P.  Tomaszewski, 

Director.  Office  of  Natural  Gas,  Office  of  Fuels 
Proems,  Office  of  Fossil  Energy. 

[FR  Doc.  93-15285  Filed  6-28-93;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  May  28 
Through  June  4, 1993 

During  the  Week  of  May  28  through 
June  4, 1993,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  June  22, 1993. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  of  May  28  through  June  4, 1993] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

5/28/93  . 

ARCO/Faith  Oil  Company,  Channel  Islands 
Harbor,  California. 

RR304-62 

Request  for  Modification/Rescission  in  the  ARCO  Refund  Proceed¬ 
ing.  H  granted:  The  May  14.  1993  Decision  arxl  Order  (Case  No. 
RF304-11950)  issued  to  Faith  Oil  Company  would  be  nxxiified  re¬ 
garding  the  firm's  application  for  refund  sut^tted  in  the  ARCO  re¬ 
fund  proceeding. 

6/1/93 . 

OXY  USA,  Inc.,  Washington,  DC . 

LFA-0300 

Appeai  of  an  Information  Request  Denial.  If  granted:  The  April  29, 
1993  Freedom  of  Information  Request  Denial  issued  by  the  Eco¬ 
nomic  Regulatory  Administration  would  be  rescinded,  and  OXY 
USA,  Inc.  would  receive  access  to  certain  documents  pertaining  to 
Cities  Service  Co. 

6/1/93 . 

New  England  Self-Serve,  Inc.,  Ridgefield. 
Connecticut. 

LEE-0050 

Exception  to  the  Reportirtg  Requirements.  If  granted:  New  England 
Self-Serve,  Inc.  would  not  be  required  to  file  EIA  Form  782B  with 
the  Department  of  Energy. 

6/2/93 . 

Cal  Brekke,  San  Jose,  California . 

LFA-0301 

/^peal  of  an  Information  Request  Denial.  If  granted:  The  March  29, 
1993  Freedom  of  Information  Request  Denial  issued  by  the  Chi¬ 
cago  Field  Office  and  the  May  24,  1993  Decision  and  Order  is¬ 
sued  by  the  Office  of  Hearings  and  Appeals  would  be  rescinded, 
and  Cal  Brekke  would  receive  access  to  information  concerning  a 
study  on  self  pumping  heat  circulation. 

6/2/93 . 

Gulf/Hinds  Gulf,  Langhome,  Pennsylvania . 

RR300- 

253 

Request  for  Modification/Rescission  in  the  Gulf  Refund  Proceeding. 
If  granted:  The  May  5,  1993  Decision  and  Order  (Case  No. 
RF300-21736)  issued  to  Hinds  Gulf  would  be  rrxxiified  regarding 
the  firm’s  application  for  refund  in  the  Gulf  refund  proceeding. 

6/4«3 . 

Greenwood  Lake  Union  Free  School  District 
Greenwood  Lake,  New  York. 

RR272- 

106 

Request  for  Modification/Rescission  in  the  Crude  Oil  Refund  Pro¬ 
ceeding.  If  granted:  The  June  3, 1993  Dismissal  Letter  (Case  No. 
RF272-87381)  issued  to  the  Greenwood  Lake  Union  Free  School 
District  would  be  modified  regarding  the  Districfs  application  for 
refund  in  the  Crude  Oil  refund  proceeding. 

Refund  Appucations  Received 


Date  received 

Name  of  refund 
proceeding/ 
name  of  refurxl 
application 

Case  No. 

5/28/93  thru  6/ 

Atlantic  Ri(^- 

RF304- 

4/93. 

field  Applica- 

14029 

tions  Re- 

thoi 

ceived. 

RF304- 

14058 

Refund  Applications  Received— 

Continued 


Date  received 

Name  of  refund 
proceeding/ 
name  of  refund 
application 

Case  No. 

5/28/93  thru  6/ 

Crude  Oil  Re- 

RF272- 

4/93. 

fund  Applica- 

94725 

tions  Re- 

thru 

ceived. 

RF272- 

94734 

Refund  Applications  Received— 

Continued 


Date  received 

Name  of  refurxj 
proceeding/ 
name  of  refund 
application 

Case  No. 

5/28/93  . 

McPhailGulf  .... 

RF300- 

21741 

6/1/93  . 

Chicago  West 

RF321- 

Pullman  &  S. 

19762 

6/1/93  . 

Mihalics  Texaco 

RF321- 

Serv  Stat. 

19763 
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Refund  Applications  Received— 

Continued 


Data  received 

Nameofretund 
proceeding/ 
name  ol  rebjTKl 
application 

Case  No. 

6/1/93 _ 

Field's  Texaco .. 

fV321- 

18764 

6/1/83 _ 

Jerry’s  Texaco  . 

RF321- 

19765 

6/1/93 _ 

Under  Texaco  .. 

RF321- 

19766 

6/1/93  ..  . 

Woodland's 
Beacon  *474. 

RF238-81 

6/1/93  _ 

Port  Bane 

Canal. 

RF346-53 

6/1/93 _ 

PortBarre 

CanaL 

RF346-54 

6/2/93  . 

Western  Truck- 

RC272- 

ing. 

201 

6/2/93  . 

Stormy  Oil  Co  .. 

RF309- 

1429 

6/2/93  . 

C.T.  Hertzsch, 

RC272- 

Inc. 

202 

6/4/93  . 

Artiss  Gulf  Sta- 

RF3000- 

tion. 

21742 

6/4/93  _ i 

Riverside  Linen 

RF300- 

Supply. 

21743 

6/4/93 _ 

Duka  Automatic 

RF300- 

Gas  Co.  1. 

21744 

IFR  Doc  93-15290  Filed  6-28-^3: 8.-4S  an] 
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Issuance  of  Propoeed  Decision  and 
Order  During  the  Week  of  May  24 
Through  May  28, 1993 

During  the  Week  of  May  24  through 
May  28, 1993,  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  OfGce  of  Hearings  and 
Appeals  of  the  Department  of  Eneigy 
wiUi  regard  to  an  application  for 
exception. 

Under  the  procedural  relations  that 
apply  to  exception  procee^gs  (10  CFR 
20S,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  dedsion  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first.' 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specific  in  the  regulations  will 
be  deemed  to  consent  to  &e  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  oi  ol^ections 
within  30  days  of  the  dMe  of  service  of 


the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  die 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Wa^ington,  DC  20585, 
Monday  through  Friday,  between  the 
hoius  of  1  p.m.  and  5  p.m.,  except 
federal  holidays. 

Dated:  June  22, 1993. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order 

Lozier  Oil  Co.,  Inc.,  Farmington,  U,  Lee- 
0049 

Lozier  Oil  Co.,  Inc.,  filed  an 
Application  for  Exception  frmn  the 
Energy  Information  Administration 
(EIA)  requirement  to  file  Form  ELA- 
782B,  the  “Reseller/Retailers’  Monthly 
Petroleum  Product  Sales  Report.”  In 
considering  the  request,  the  DOE  found 
that  the  firm  was  not  adversely  afiected 
by  the  reporting  requirement  in  a  way 
that  was  significantly  different  from  the 
burden  borne  by  similar  reporting  firms. 
Accordingly,  on  May  26, 1993,  the  DOE 
issued  a  Proposed  Decision  and  Order 
that  tentatively  denied  the  Lozier  Oil 
Co..  Inc.  Application. 

(FR  Doc  93-15289  Filed  6-28-93;  8:45  am] 
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issuance  of  Decisions  and  Orders 
During  the  Week  of  April  26  Through 
April  30, 1993 

During  the  week  of  April  26  throu^ 
April  30. 1993,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeal 

Albuquerque  Tribune,  4t30/93,  LFA- 
0278 

The  Albuquerque  Tribune  filed  an 
Appeal  from  a  determination  issued  by 
the  Office  of  Inspector  General  of  the 
Department  of  ^eigy  (IG),  in  response 
to  a  request  for  information  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  in  its  determination,  the  IG 
stated  that  it  did  not  possess  documents 
responsive  to  the  Tribune's  request.  The 


Tribune  challenged  the  adequacy  of  the 
search.  In  consi^ring  the  Appeal,  the 
DOE  found  that  because  a  computer  or 
manual  search  of  files  by  subject  or  title 
was  performed  where  possible,  and 
copies  of  the  POIA  request  were 
circulated  to  members  of  IG  staff  ta 
determine  whether  any  files  within  their 
offices  might  contain  responsive 
documents,  the  search  procedures 
employed  were  reasonably  calculated  to 
uncover  the  material  sou^t  by  the 
appellant.  Accordingly,  the  Tribune’s 
appeal  was  denied. 

Implementation  of  Special  Refund 
Procedures 

DeMenno-Kerdoon,  4/27/93,  LEF-0042 
The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the 
distribution  of  $150,000,  plus  accrued 
interest,  in  alleged  overcharges  obtained 
firom  DeMenno-Kerdoon  (DeMenno). 
These  funds  were  remitted  by  DeMenno 
to  the  DOE  to  settle  possible  pricing 
violations  with  respect  to  sales  of  crude 
oil  during  the  peri^  August  19. 1993 
through  January  27, 1981.  The  DOE 
determined  that  the  fimds  will  be 
distributed  in  accordance  with  the 
DOE’S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges.  Under  the  Modified 
Policy,  crude  oil  overcharge  monies  are 
divided  among  the  states  (40%),  federal 
government  (40%),  and  injured 
purchasers  of  refined  products  (20%). 
Accordingly,  Applications  for  refund 
will  be  accepted  fiom  any  party  who 
purchased  controlled  refined  petroleum 
products  during  the  period  of  price 
controls.  The  specific  information  to  be 
Included  in  the  Applications  for  Crude 
Oil  Refunds,  which  must  be  submitted 
by  June  30, 1994,  is  included  in  the 
Dedsicm. 

Refund  Applications 

Gulf  Oil  Corporation/RaJeigh  Plaza  Gulf, 
4/26/93,  BB300~250 

The  DC®  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  submitted  in  the  Gulf 
Oil  Corporation  special  refund 
proceeding  by  Raleigh  Plaza  Gulf.  The 
Motion  for  Reconsideration  was 
dismissed  because  it  was  filed  after  the 
March  1. 1993  deadline  established  as 
the  final  filing  date  for  the  Gulf 
proceeding  and  the  applicant  provided 
no  compelling  reason  why  the  OHA 
should  reconsider  its  earlier  claim. 

Mrs.  M.B.  Troy.  4/29/93,  BF272-69111, 
RD272-69111 

The  DOE  issued  a  Decision  and  Order 
granting  in  part  an  Application  for 
Refund  filed  by  Mrs.  M.B.  Troy  in  the 
Subpart  V  crude  oil  overcharge  refund 
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proceeding.  Mrs.  Troy  claimed  a  refund 
for  petroleum  products  purchased  by 
Arco  Auto  Carriers  (Carriers)  and 
Roadway  Centers  (Roadway),  two 
companies  owned  by  her  late  husband, 
Mr.  M.B.  Troy.  She  also  claimed  for 
petroleum  products  purchased  by  Mr. 
Troy  for  his  personal  use. 

Tlie  DOE  found  that  Mrs.  Troy  was 
not  the  rightful  recipient  of  a  refund  for 
Carriers’  purchases  because  the  entire 
capital  stock  of  Carriers  had  been 
transferred  after  the  refund  period  to 
another  owner  without  retention  by 
Mrs.  Troy  of  the  right  to  the  crude  oil 
refund.  The  DOE  found  an  affidavit  by 
the  purchaser  of  Carriers,  purporting  to 
waive  the  refund  right,  of  no  effect  in 
light  of  the  doe’s  statutory  mandate  to 
identify  and  provide  restitution  to 
parties  injured  by  violations  of 
petroleum  pricing  regulations. 

In  the  portion  of  the  claim  relating  to 
Roadway,  a  truckstop  operator,  Mrs. 

Troy  requested  a  refund  only  for  fuel 
that  Roadway  facilities  consumed 
directly,  and  not  for  fuel  that  was 
resold.  The  DOE  found  that  Mrs.  Troy 
could  not  make  use  of  the  presumption 
of  end-user  injury  for  Roadway’s  claim, 
because  the  fuel  was  not  purchased  for 
use  unrelated  to  the  petroleum  industry 
and  separate  and  distinct  from  a 
petroleum  reselling  and  retailing 
operation.  As  there  was  no  showing  that 
Roadway  was  injured  by  crude  oil 
overcharges,  the  DOE  denied  the  portion 
of  the  claim  relating  to  Roadway. 

Finally,  the  DOE  found  that  Mrs.  Troy 
could  make  use  of  the  presumption  of 
end-user  injury  for  petroleum  purchases 
made  by  Mr.  Troy  for  his  personal  use. 
The  total  volume  approved  in  the 
Decision  and  Order  is  22,500  gallons 
and  the  total  refund  granted  is  $18.  A 
group  of  States  and  Territories  Filed  an 
Objection  and  Motion  for  Discovery  in 
reference  to  the  portion  of  Mrs.  Troy’s 
application  dealing  with  Carriers.  The 
eIOE  denied  the  Motion. 

Murphy  Oil  Corporation/  Lemmen  Oil 
Company,  4/26/93,  RH309-4 

The  DOE  issued  a  Decision  and  Order 
denying  the  Motion  for  Reconsideration 
filed  in  the  Murphy  Oil  Corporation 
special  refund  proceeding  on  behalf  of 
Lemmen  Oil  Company  (Lemmen). 
Lemmen  requested  that  the  DOE  reverse 
its  decision  in  Murphy  Oil  Corp./ 
Lemmen  Oil  Company,  21  DOE  1  85,315 
(1991),  in  which  the  DOE  determined 
that  Lemmen  was  a  spot  purchaser  of 
Murphy  products  during  the  consent 
order  period  and  was  therefore 
ineligible  for  a  refund.  Lemmen  asserted 
that  it  began  its  regular  relationship 
with  Murphy  during  the  last  several 
months  of  the  respective  refund  periods 


for  gasoline  and  middle  distillates  and 
therefore  should  be  eligible  for  a  refund 
for  purchases  made  in  those  months. 

The  firm  was  unable  however,  to 
demonstrate  that  these  purchases  were 
any  less  discretionary  than  the 
undisputed  spot  purchases  made  by  the 
firm  in  previous  months.  Consequently, 
the  DOE  denied  Lemmen’s  Motion  for 
Reconsideration. 

Shell  Oil  Company/Holland  America 
Line-Westours,  4/27/93,  RF315- 
8926 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  in 
the  Shell  Oil  Company  special  refund 
proceeding,  filed  by  Holland  America 
Line-Westours,  a  cruise  ship  owner  and 
operator,  and  a  bus,  boat  and  rail  tour 
operator.  The  applicant  was  required  to 
show  that  the  petroleum  purchases  for 
which  the  refund  was  requested  were 
domestic  purchases.  Holland  America’s 
application  included  no  documentation 
that  convincingly  verified  the  volume 
claimed  in  the  application,  nor  did  it 
verify  that  the  volume  claimed 
consisted  solely  of  domestically 
purchased  petroleum  products.  Analysis 
of  an  earlier  Application  for  Refund 
filed  by  Holland  America  in  the  crude 
oil  refund  proceeding  (RF272-295) 
showed  that,  while  much  of  the 
petroleum  products  purchased  by 
Holland  America  was  purchased 
domestically,  all  of  the  Shell  purchases 
during  the  refund  period  were 
international,  not  domestic  purchases. 
Accordingly,  Holland  America’s 
Application  for  Refund  was  denied. 
Texaco  Inc./Irby  Texaco,  4/30/93, 
RF321-19713 

The  DOE  issued  a  Supplemental 
Order  to  modify  a  refund  granted  to  Irby 
Texaco  (Case  No.  RF321-9267)  in 
Texaco  Inc./Milam  County.  Case  No. 
RF321-9201.  et  al.  (July  22. 1991). 
Specifically,  the  DOE  determined  that 
the  factual  basis  underlying  the  July  22, 
1991  Decision  and  Order  was 
inaccurate,  and  that  the  firm  did  not 
own  the  Texaco  outlet  for  the  entire 
refund  period  as  claimed.  Since  the 
refund  had  been  disbursed  to  Irby 
Texaco,  the  DOE  required  Irby  Texaco  to 
remit  to  the  DOE  the  excess  refund 
granted.  $1,720,  plus  $143  in  interest. 
Texaco  Inc./Moreno  East  Grand  Texaco 
RF321~16927,  Moreno  North  3rd 
Texaco,  4/29/93,  RF321-16928 

The  DOE  issued  a  Decision  and  Order 
denying  Applications  for  Refund  filed 
by  Louis  L.  Moreno  in  the  Texaco  Inc. 
Subpart  V  special  refund  proceeding  on 
behalf  of  Moreno  East  Grand  Texaco  and 
Moreno  North  3rd  Texaco.  Mr.  Moreno 
was  unable  to  satisfactorily  establish 


and  document  the  periods  during  which 
he  operated  each  outlet.  Mr.  Moreno’s 
Applications  also  lacked  acceptable 
purchase  volume  information;  rather, 
the  purchase  volumes  advanced  in  the 
Applications  were  based  on  an  "area 
averaging’’  estimation  methodology  and 
the  applicant’s  memory.  The  DOE  had 
previously  decided  that  both  the  '‘area 
averaging’’  estimation  method  and  an 
applicant’s  memory  are  not  acceptable 
means  of  establishing  a  purchase 
volume.  Thus,  Mr.  Moreno’s 
Applications  for  Refund  for  Moreno  East 
Grand  Texaco  and  Moreno  North  3rd 
Texaco  did  not  meet  the  criteria  set 
forth  in  the  Decision  and  Order 
implementing  the  Texaco  Subpart  V 
special  refund  proceeding  and 
accordingly,  were  denied. 

Vickers  Energy  Corporation/Kansas,  4/ 
29/93,  EQl-587 

The  Department  of  Energy  issued  a 
Decision  and  Order  granting  a  request 
by  the  State  of  Kansas  to  use  $120,000 
in  second-stage  refund  monies  made 
available  by  Vickers  Energy  Corporation 
to  establish  an  Incentive  Grant  Program 
that  would  provide  individual  grants  of 
$1,500  for  the  conversion  of  vehicles  to 
use  compressed  natural  gas  (CNG)  as 
fuel. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
hearings  and  Appeals. 

Atlantic  Rich-  RF304-893  04/30/93 

field  Q)mpany/ 

A&L  Taxi,  Inc. 
et  al. 

Atlantic  Rich-  RF304-  04/27/93 

field  Ckimpany/  12531 
Brindley  Mo¬ 
tors. 

Brindley  Motors  .  RF304-  . 

13831 

Atlantic  Rich-  RF304-  04/30/93 

field  Q)mpany/  12211 
Gateway  Trans¬ 
portation  Co.  et 
al. 

Claiborne  County  RF272-  04/26/93 

Schools  et  al.  80625 

Clark  Oil  &  Re-  RF342-230  04/28/93 

fining  Corp./ 

Chuck's  Owens 
Clark  Super 
100  et  al. 

Dunn  Construe-  RF272-  04/27/93 

tion  Co.  67239 

Dunn  Construe-  RD272-  . 

tion  Co.  67239 

Passaic  Crushed  RF272-  . 

Stone  Co..  Inc.  69025 
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Passaic  Crashed 

RD272- 

Stone  Co.,  Inc 

69025 

U.S.  Borax  ft 

RF272- 

Chemical  Carp. 

69319 

U.S.  Borax  ft 

RD272- 

Chemical  Carp. 

69319 

U.S.  Borax  ft 

RF272- 

Chemical  Corp. 

69695 

U.S.  Borax  ft 

RD272- 

. . . 

Chemical  Corp. 

69695 

Gilman  Paper 

RF272- 

04/26/93 

Company. 

6S876 

Gulf  Oil  Corpora- 

RF300- 

04/26/93 

tionTDeBlanc 

13421 

Gulf  Service 

Station. 

Gulf  Oil  Corpora- 

RF300- 

04/26/93 

tion/Gardiser 

14454 

Oil  ft  Supply 

Co. 

Gardiner  Oil  ft 

RF30O- 

Supply  Ca 

15143 

Gulf  Oil  Corpora- 

RF300- 

04/28/93 

tioo/Mitchell 

21734 

Welding  Sup¬ 
ply  Co. 

Gulf  Oil  Corpora- 

RF30D- 

04/26/93 

tkm/Pate*s  Gro- 

13302 

eery  ft  Gulf 

Station  at  aL 

Gulf  Oil  Corpora- 

RF300- 

04/27/93 

tkm/Pboeaix 

19001 

Central  School 
et  al. 

Gulf  Oil  Corpora- 

RF30a- 

04/30/93 

tion/Sykesviile 

13505 

Gulf. 

RF300- 

13506 

Gulf  Oil  Corpora- 

RF30O- 

04/28/93 

tioo/Yeiluw 

20846 

Checkered  Cab, 

Inc. 

Hunter- 

RF272- 

04/30/93 

Tannersville 

80409 

Central  School 
et  al. 

Industrial  Truck- 

RF272- 

04/30/93 

ing  Service 

93864 

Corp.  et  al. 

Inland  Lime  and 

RC272-192 

04/26/93 

Stone. 

New  Buffalo 

RF272- 

04/26/93 

Area  School 

80200 

Dist.  et  al. 

Odebolt-Arthur 

RF272- 

04/26/93 

Community 

81357 

Sch.  et  al. 

R.J.  Reynolds  To- 

RC272-193 

04/30/93 

bacco  USA. 

Skarrup  Shipping 

RF272- 

04/28/93 

Corp. 

20516 

Skarrup  Shipping 

RD272- 

_ _ _ 

Corp. 

20516 

South  Adams 

RP272- 

04/26/93 

Schools  et  al. 

87055 

Texaco  Inc7Al’s 

RF321- 

04/26/93 

Texaco. 

19692 

Texaco  Inc./ 

RF321-111 

04/26/93 

Chuck's  Tex¬ 
aco  et  al. 

Texaco  Inc./Har- 

RF321- 

04/28/93 

old  Alesfaire 

18156 

Texaco  et  al. 

Texaco  lnc./Kar' 
ris  Texaco 
Service  et  al. 

RF321-9020 

04/28/93 

Texaco  Iim:./ 
Kemp's  Service 
Center  et  al. 

RF321-7504 

04/28/93 

Texaco  Inc./ 

RF321- 

04/30/93 

Walker  Texaco. 

19699 

Worth  Stdiool 

RF272- 

04/30/93 

District  No. 

83303 

127  et  al. 
Dismissals 


The  following  submissions  were 
dismissed: 


- 1 

Name 

i 

Case  No. 

A  &  B  Areo _ _ i 

RF304- 

• 

13575 

Arrow  Gas  Corporation . . 

RF304- 

13546 

Buchan  &  Buchan,  tne . 

RF300- 
1  13483 

Cherry  Hill  Texaco  Service 

RF321- 

Station. 

16953 

CoUingswood  Service  Station  .  j 

RF321- 

i 

16956 

Danny's  Garage . . . j 

RF315-7964 

Oeschenes  Texaco  Service ' 

'  RF321- 

Station.  1 

1  16913 

Ed's  Auto  Sen-ice  . . . j 

j  RF304- 
13796 

Herb’s  Gulf  Service  . . j 

1  RF300- 
i  13413 

KaKson  Enterprises,  Irw . .  : 

1  RF304- 
;  13816 

Lusk  Texaco  . . . 

j  RF321- 
!  11060 

Malone  Brothers  Corrstruction 

1  RF300- 

Co. 

!  16023 

Perkins  Local  School  District .. 

!  RF272- 
.  87631 

Pretty  Prairie  Unified  School 

i  RF272- 

District  No.  311. 

1  79560 

Red's  Texaco  _ _ 

1  RF321- 
■  13550 

St.  Michael-Atbertvilie  Schools 

;  flF272- 
i  79253 

Yardviile  Service  Station . . 

1  RF321- 
{  16952 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Elnergy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  June  22, 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

IFR  Doc.  93-15288  Filed  6-28-93;  8:45  am| 
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Southwestern  Power  Administration 

[Rate  Order  No.  SWPA-27] 

Robert  D.  Wiiiis  Power  Rate;  Order, 
Confirming,  Approving  and  Piacing 
Decreased  Power  Rate  in  Effect  on  an 
interim  Basis 

AGENCY:  Southwestern  Power 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Power  Rate  Order. 

SUMMARY:  The  Assistant  Secretary, 
Conservation  and  Renewable  Energy, 
acting  under  Amendment  No.  2  to 
Delegation  Order  No.  0204-1G8,  dated 
August  23, 1991,  55  FR  41835,  has 
confirmed,  approved  and  placed  in 
effect  on  an  interim  basis  Rate  Schedule 
RDW-93.  The  rate  schedule  supersedes 
the  existing  Rate  Schedule  RDW. 
EFFECTIVE  DATES:  Rate  Order  No.  SWPA- 
27  specifies  April  1, 1993,  through 
September  30, 1997,  as  the  effective 
period  for  the  rate  schedule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  C.  Grisaffe,  Director, 
Administration  and  Rates,  Southwestern 
Power  Administration,  Department  of 
Energy,  P.O.  Box  1619,  Tulsa,  Oklahoma 
74101,  (918)  581-7419. 

SUPPLEMENTARY  INFORMATION: 
Southwestern's  Administrator  has 
prepared  the  1993  Current  Power 
Repayment  Study  for  the  Robert  D. 

Wiiiis  Project  based  on  the  annual 
power  rate  of  $408,648.  The  study 
indicates  that  the  power  rate  exceeds 
cost  recovery  criteria  as  specified  in 
Department  of  Energy  Order  No.  RA 
6120.2  and  section  5  of  the  Flood 
Control  Act  of  1944.  The  Administrator 
prepared  a  1993  Revised  Power 
Repaymant  Study  for  the  project  which 
indicated  that  a  reduction  in  annual 
revenue  of  $124,068,  or  30.4  percent,  is 
required  effective  April  1, 1993,  to 
satisfy  cost  recovery  criteria.  In  this 
regard,  the  Administrator  has 
determined  that  the  annual  rate  of 
$284,580  is  the  lowest  possible  rate  to 
the  customer  consistent  with  sound 
business  principles.  The  rate  has  been 
approved  on  an  interim  basis  through 
September  30, 1997,  or  until  confirmed 
and  approved  on  a  final  basis  by  the 
Federal  Energy  Regulatory  Commission. 

Issued  in  Washington,  DC,  this  19  day  of 
March.  1993 
Robert  L.  San  Martin, 

Acting  Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

Order  Confirming,  Approving  and 
Placing  Decreased  Power  Rate  in  Effect 
on  an  Interim  Basis 

Pursuant  to  sections  302(a]  and  301[b) 
of  the  Department  of  Energy 
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Organization  Act.  Public  Law  95-91.  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C  825s,  for  the 
Southwestern  Power  Administration 
(Southwestern)  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-108, 
effective  December  14, 1983, 48  FR 
55664,  the  Secretary  of  Energy  delegated 
to  the  Deputy  Secretary  of  Energy  on  a 
non-exclusiye  basis  the  authority  to 
confirm,  approve  and  place  into  effect 
on  an  interim  basis  power  and 
transmission  rates,  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  on  an  exclusive  basis  the 
authority  to  confirm,  approve  and  place 
in  effect  on  a  final  basis,  or  to 
disapprove  power  and  transmission 
rates.  Amendment  No.  1  to  Delegation 
Order  No.  0204-108,  effective  May  30, 
1986,  51  FR  19744,  revised  the 
delegation  of  authority  to  confirm, 
approve  and  place  into  effect  on  an 
interim  basis  power  and  transmission 
rates  to  the  Under  Secretary  of  Energy 
rather  than  the  Deputy  Secretary  of 
Energy.  This  delegation  was  reassigned 
to  the  Deputy  Secretary  of  Energy  by 
Department  of  Energy  (DOE)  Notice 
1110.29,  dated  Octol^r  27, 1988,  and 
clarified  by  Secretary  of  Energy  Notice 
SEN-10-89,  dated  August  3, 1989,  and 
subsequent  revisions.  By  Amendment 
No.  2  to  Delegation  Order  No.  0204-108, 
effective  August  23, 1991,  56  FR  41835, 
the  Secretary  of  the  Department  of 
Energy  revised  Delegation  Order  No. 
0204-108  to  redelegate  to  the  Assistant 
Secretary.  Conservation  and  Renewable 
Energy,  the  authority  which  was 
previously  delegated  to  the  Deputy 
Secretary  in  that  Delegation  Order.  This 
rate  order  is  issued  by  the  Assistant 
Secretary  pursuant  to  said  Amendment 
to  Delegation  Order  No.  0204-108. 

Background 

Dam  B  (Town  Bluff  Dam),  located  on 
the  Neches  River  in  eastern  Texas 
downstream  firom  the  Sam  Rayburn 
Dam,  was  originally  constructed  in  1951 
by  the  U.S.  Army  Corps  of  Engineers 
(Corps),  and,  now,  primarily  provides 
streamflow  regulation  of  releases  firom 
the  Sam  Rayburn  Dam.  The  Lower 
Neches  Valley  Authority  contributed 
funds  toward  construction  of  both 
projects  and  makes  established  annual 
payments  for  the  right  to  withdraw  up 
to  2000  cubic  feet  of  water  per  second 
fi-om  Town  Bluff  Dam  for  its  own  use. 
Power  was  legislatively  authorized  at 
the  project,  but  installation  of 
hydroelectric  facilities  was  deferred 
until  justified  by  economic  conditions. 
A  determination  of  feasibility  was  made 


in  a  1982  Corps  Study.  In  1983  the  Sam 
Rayburn  Mimicipal  Power  Agency 
(SRMA)  proposed  to  sponsor  and 
finance  the  development  of  hydropower 
at  Town  Bluff  Dam  in  return  for  the 
output  of  the  project  to  be  delivered  to 
its  member  municipalities  and 
participating  member  cooperatives  of 
the  Sam  Rayburn  Dam  Electric 
Cooperative.  Since  the  hydroelectric 
facilities  at  the  Town  Bluff  Dam  have 
been  completed,  the  facilities  have  been 
renamed  ^e  Robert  Douglas  Willis 
Hydroelectric  Project  (Robert  D.  Willis). 

The  Robert  D.  Willis  rate  is  unique  in 
that  it  excludes  the  costs  associated 
with  the  hydropower  design  and 
construction  performed  by  the  Corps, 
because  all  funds  for  these  costs  were 
provided  by  SRMA.  Under  the 
Southwestem/SRMA  power  sales 
Contract  No.  DE-PM-75-85SW00117. 
SRMA  will  continue  to  pay  all  annual 
operating  and  marketing  costs,  as  well 
as  expected  capital  replacement  costs, 
through  the  rate  paid  to  Southwestern, 
and  will  receive  all  power  and  energy 
produced  at  the  project  for  a  period  of 
50  years. 

The  existing  annual  Robert  D.  Willis 
project  power  rate  of  $408,648  was 
confirmed  and  approved  on  a  final  basis 
by  the  FERC  on  January  22, 1992,  for  the 
period  October  1, 1991,  through 
September  30, 1995.  The  1993  Robert  D. 
Willis  Current  Power  Repa)rment  Study 
(PRS)  indicates  that  the  rate  exceeds 
cost  recovery  criteria  for  the  isolated 
project.  The  1993  Robert  D.  Willis 
Revised  PRS  indicates  that  an  annual 
rate  of  $284,580  will  satisfy  repayment 
criteria  in  accordance  with  Department 
of  Energy  Order  No.  RA  6120.2  emd 
section  5  of  the  Flood  Control  Act  of 
1944.  The  proposed  decrease  in  revenue 
amounts  to  $124,068  or  30.4  percent 
annually  to  b^in  April  1, 1993. 

Pursuant  to  Title  10,  part  903,  subpart 
A  of  the  Code  of  Federal  Regulations  (10 
CFR  903),  “Procedures  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions”,  50  FR  37837,  the 
Administrator,  Southwestern,  published 
notice  in  the  Federal  Register  (57  FR 
53328),  on  November  9, 1992, 
announcing  a  90'day  period  for  public 
review  and  comment  concerning  a 
proposed  annual  rate  of  $278,304. 
Southwestern  held  several  informal 
meetings  and  a  Public  Information 
Forum  (Forum)  on  December  17, 1992, 
where  Southwestern  provided  copies  of 
supporting  data  for  the  1992  Robert  D. 
Willis  PRS  to  interested  parties.  At  the 
Forum,  Southwestern  indicated  its 
intent  to  incorporate  1993  data  and 
update  the  1992  Revised  PRS  to  1993 
levels.  No  opposition  was  expressed.  In 


addition,  a  letter  was  received  on  behalf 
of  SRMA,  indicating  support  for  the 
proposed  rate  decrease,  ^uthwestem 
did  not  receive  any  request  to  convene 
a  formal  Public  Comment  Forum  and,  as 
a  result,  did  not  convene  such  a 
meeting. 

Discussion 

The  1993  Current  Robert  D.  Willis 
PRS  tests  the  adequacy  of  the  existing 
rate  based  on  the  latest  cost  evaluation 
period  extending  from  FY  1993  through 
FY 1997,  to  recover  annual  expenses  for 
marketing,  operation  and  maintenance, 
and  to  amortize  additions  to  plemt  and 
major  replacements  of  the  generating 
facilities.  Since  the  project's  design  and 
construction  were  financed  in  their 
entirety  by  the  nori^ederal  sponsor,  . 
SRMA,  no  component  for  amortization 
of  the  original  investment  of  some  $18 
million  is  included  in  the  rate 
determination.  The  Current  PRS  for  the 
Robert  D.  Willis  project,  using  the 
existing  annual  rate  of  $408,648, 
indicates  that  the  legal  requirements  to 
repay  all  costs  will  ^  exceeded  without 
a  reduction  in  revenue.  This  overage  is 
primarily  a  result  of  an  agreement 
reached  among  all  parties  to  revise  the 
methodology  of  allocating  non-specific 
project  operations  between  the  Robert  D. 
Willis  and  Sam  Rayburn  Dam  projects. 
The  Robert  D.  Willis  project  is  remotely 
operated  by  personnel  at  the  Sam 
Rayburn  Dam  project.  The  methodology 
change  provided  a  more  equitable 
allocation  of  the  costs  by  basing  the 
allocation  on  the  generating  capacity  (52 
MW  for  Sam  Rayburn  and  7.4  MW  for 
Robert  D.  Willis)  rather  than  the  number 
of  generating  units  at  each  project  (two 
generators  at  each  project).  The  Revised 
PRS  shows  that  a  reduction  of  $124,068 
(30.4  percent)  annually  is  needed  to 
satisfy  repayment  criteria.  The  proposed 
rate  of  $284,580  annually  would  satisfy 
the  present  repayment  criteria. 

Information  regarding  this  rate 
proposal,  including  studies,  comments 
and  other  supporting  material,  is 
available  for  public  review  and 
comment  in  the  offices  of  the 
Southwestern  Power  Administration, 
One  West  Third  Street,  Tulsa,  Oklahoma 
74101. 

Administrator’s  Certification 

The  1993  Revised  Robert  D.  Willis 
PRS  indicates  that  the  annual  prower 
rate  of  $284,580  will  repay  all  costs  of 
the  project  including  amortization  of 
additions  to  plant  and  major 
replacements  of  the  generating  facilities 
consistent  with  provisions  of  DOE  Order 
No.  RA  6120.2.  In  accordance  with 
Section  1  of  Delegation  Order  No.  0204- 
108,  as  amended  August  23, 1991,  56  FR 
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41835,  and  section  5  of  the  Flood 
Control  Act  of  1944,  the  Administrator 
has  determined  that  the  proposed 
Robert  D.  Willis  power  rate  is  consistent 
with  applicable  law  and  is  the  lowest 
possible  rate  consistent  with  sound 
business  principles. 

Environment 

The  environmental  impact  of  the  rate 
decrease  proposal  was  evaluated  in 
consideration  of  DOS’s  guidelines  for 
implementing  the  proc^ural  provisions 
of  &e  National  Environmental  Policy 
Act  and  was  determined  to  fall  within 
the  class  of  actions  that  are  categorically 
excluded  horn  the  requirements  of 
preparing  either  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment.  • 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  conhim, 
approve  and  place  in  effect  on  an 
interim  basis,  effective  April  1, 1993, 
the  proposed  annual  rate  of  $284,580  for 
the  sale  of  power  and  ener^  firom  the 
Robert  D.  Willis  project  to  me  Sam 
Rayburn  Municipal  Power  Agency, 
under  Contract  No.  DE-PM75- 
85SW00117,  as  amended.  The  rate  shall 
remain  in  effect  on  an  interim  basis 
through  September  30, 1997,  or  until  the 
FERC  confirms  and  approves  the  rate  of 
a  final  basis. 

Issued  at  Washington,  DC,  this  19th  day  of 
March,  1993. 

Robert  L  San  Martin, 

Acting  Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

IFR  Doc.  93-15287  Filed  6-28-93;  8:45  ami 
BNXING  CODE  MSO-OI-M 


[Rate  Order  SWPA-28] 

Sam  Rayburn  Dam  Power  Rate;  Order 
Approving  a  Power  Rate  Increase  on 
an  Interim  Basis 

March  19. 1993. 

AGENCY:  Southwestern  Power 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  approving  a  power 
rate  increase — Sam  Rayburn  Dam 
Project. 

SUMMARY:  The  Assistant  Secretary, 
Conservation  and  Renewable  Energy, 
acting  under  Amendment  No.  2  to 
Delegation  Order  No.  0204-108,  dated 
August  23. 1991,  56  FR  41835,  has 
approved  Rate  Order  No.  SWPA-28 
which  increases  the  power  rate  for  the 
Sam  Rayburn  Dam  Project.  This  is 
interim  approval  of  the  rate  effective 
April  1, 1993,  through  September  30, 
1997. 


FOR  FURTHER  INFORMATION  CONTACT: 
George  C.  Grisaffe,  Director, 
Administration  and  Rates,  Southwestern 
Power  Administration,  Department  of 
Energy,  P.O.  Box  1619,  Tulsa,  Oklahoma 
74101. 

SUPPLEMENTARY  INFORMATION:  The 
existing  rate  for  the  Sam  Rayburn  Dam 
Project  is  $1,810,368  per  year.  The  rale 
was  approved  on  a  final  basis  by  the 
Federal  Energy  Regulatory  Commission 
on  October  11. 1988,  for  a  period  ending 
September  30, 1991.  The  rate  was  then 
determined  to  be  adequate  and  was 
extended  on  an  interim  basis  by  the 
Assistant  Secretary.  Conservation  and 
Renewable  Energy,  on  September  28, 
1991,  for  a  one  year  period  beginning 
October  1, 1991.  On  September  1, 1992, 
the  Assistant  Secretary,  Conservation 
and  Renewable  Energy  extended  the  rate 
for  six  additional  months  to  provide 
sufficient  time  to  incorporate  a  cost 
assignment  change  in  the  1992  rate 
assessment  process  and  fulfill  all  public 
participation  requirements  of  a  major 
rate  filing.  This  extension  is  effective 
firom  October  1, 1992,  through  March 
31, 1993. 

Following  review  of  Southwestern’s 
proposal  within  the  Department  of 
Energy,  I  approved.  Rate  Order  No. 
SWPA-28,  which  increases  the  existing 
Sam  Rayburn  Dam  Rate  to  $2,076,444 
per  year  for  the  period  April  1, 1993, 
through  September  30, 1997. 

Issued  at  Washington,  DC,  the  19  day  of 
March,  1993. 

Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Order  Approving  Power  Rate  Increase 
on  an  Interim  Basis 

Pursuant  to  sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act,  Public  l^w  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Act 
of  1994, 16  U.S.C.  825s.  for  the 
Southwestern  Power  Administration 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-108,  effective  December 
14, 1983,  48  FR  55664,  the  Secretary  of 
Energy  delegated  to  the  Deputy 
Secretary  of  Energy  on  a  non-exclusive 
basis  the  authority  to  confirm,  approve 
and  place  into  effect  on  an  interim  basis 
power  and  transmission  rates,  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  on  an 
exclusive  basis  the  authority  to  confirm, 
approve  and  place  in  effect  on  a  final 
basis,  or  to  disapprove  power  and 
transmission  rates.  Amendment  No.  1  to 
Delegation  Order  No.  0204-108, 


effective  May  30, 1986,  51  FR  19744, 
revised  the  delegation  of  authority  to 
confirm,  approve  and  place  into  effect 
on  an  interim  basis  power  and 
transmission  rates  by  delegating  such 
authority  to  the  Under  Secretary  of 
Energy  rather  than  the  Deputy  Secretary 
of  Energy.  This  delegation  was 
reassigned  to  the  Deputy  Secretary  of 
Energy  by  Department  of  Energy  (DOE) 
Notice  1110.29,  dated  October  27, 1988, 
and  clarified  by  Secretary  of  Energy 
Notice  SEN-10-89,  dated  August  3, 

1989,  and  subsequent  revisions.  By 
Amendment  No.  2  to  Delegation  Order 
No.  0204-108,  effective  August  23, 

1991,  56  FR  41835,  the  Secretary  of  the 
Department  of  Energy  revised 
Delegation  Order  No.  0204-108  to 
delegate  to  the  Assistant  Secretary, 
Conservation  and  Renewable  Energy 
(AS/CE),  the  authority  which  was 
previously  delegated  to  the  Deputy 
Secretary  in  that  Delegation  Order.  This 
rate  order  is  issued  by  the  AS/CE 
pursuant  to  said  Amendment  to 
Delegation  Order  No.  0204-108. 

Background 

The  Sam  Rayburn  Dam  is  located  on 
the  Angelina  River  in  the  State  of  Texas 
in  the  Neches  River  Basin.  Since  the 
beginning  of  its  operation  in  1965,  it  has 
been  marketed  under  isolated  project 
rates  through  a  contract  with  the  Sam 
Rayburn  Dam  Electric  Cooperative,  Inc., 
through  the  facilities  of  Gulf  States 
Utilities  Company.  The  contract 
originally  provided  for  a  rate  of  $79,167 
per  month  ($950,004  annually). 
Subsequently,  this  rate  has  been 
increased  on  numerous  occasions. 

The  existing  annual  Sam  Rayburn 
Dam  power  rate  of  $1,810,368  was 
confirmed  and  approved  on  a  final  basis 
by  the  FERC  for  the  period  July,  1, 1988, 
through  September  30. 1991.  The  rate 
was  extended  on  an  interim  basis  by  the 
AS/CE,  for  the  period  October  1, 1991, 
through  September  30, 1992,  since  a  rate 
adjustment  was  not  then  needed.  A 
subsequent  extension  was  also 
implemented  by  the  AS/CE  for  a  six- 
month  period  ending  March  31, 1993. 
That  extension  was  to  provide  time  to 
incorporate  a  new  cost  assignment 
methodology  and  fulfill  all  public 
participation  requirements  related  to  a 
rate  filing. 

Discussion 

The  1992  PRS  indicated  the  need  for 
a  major  rate  increase  of  approximately 
11.0  percent.  The  primary  cause  of  the 
FY  1992  increase  over  the  currently- 
approved  rate  was  a  change  in  the  Corps 
of  Engineers’  methodology  in  allocating 
personnel  labor  costs  between  Sam 
Rayburn  and  Robert  D.  Willis. 
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That  1992  rate  increase  proposal  was 
communicated  to  the  public  through  a 
90-day  public  participation  period  cited 
in  the  Federal  Register  (57  FR  53328), 
informal  meetings  with  the  customer 
and  a  formal  Public  Information  Forum 
(Forum).  At  the  Forum,  Southwestern 
indicated  its  intent  tq  incorporate  1993 
data,  if  possible,  and  update  the  1992 
Revised  PRS  to  1993  levels.  No 
opposition  was  expressed.  One 
comment  was  received  on  behalf  of 
SRDEC,  expressing  no  opposition  to  the 
proposed  rate  increase.  Southwestern 
did  not  receive  any  request  to  convene 
a  formal  Public  Ciomment  Forum  and,  as 
a  result,  did  not  convene  such  a 
meeting. 

The  1993  PRS  rate  proposal  is  larger 
than  the  1992  PRS  proposal  because  (1) 
the  spillway  modification  cost  estimates 
had  not  previously  included  interest 
during  construction  associated  with  the 
modification;  (2)  the  1992  PRS  had 
estimated  $560,000  would  be  booked  by 
the  Corps  in  FY  1992  for  its  cavitation 
repair  work  while  the  1993  PRS 
recorded  the  actual  cost  at  over  $1.1 
million  in  FY  1992;  and,  (3)  the  5-year 
cost  evaluation  period  was  routinely 
extended  from  FY  1996  to  FY  1997, 
which  adds  a  year  of  inflation  to  the 
projected  costs. 

Southwestern  completed  the  1993 
PRS  for  Sam  Rayburn  which  indicates 
that  an  annual  rate  of  $2,076,444  is 
needed,  beginning  April  1, 1993,  to 
satisfy  all  repayment  criteria.  The  rate 
represents  an  increase  of  14.7  percent 
over  the  existing  rate. 

Information  regarding  this  rate 
increase,  including  studies  and  other 
supporting  material,  is  available  for 
public  review  and  comment  in  the 
offices  of  the  Southwestern  Power 
Admini.stration,  One  West  Third  Street, 
Tulsa,  Oklahoma  74103. 

Administrator’s  Certification 

The  1993  Revised  Sam  Rayburn  Dam 
PRS  indicates  that  the  annual  power 
rate  of  $2,076,444  will  repay  all  costs  of 
the  project  including  amortization  of  the 
power  investment  consistent  with 
provisions  of  DOE  Order  No.  RA  6120.2. 
In  accordance  with  Section  1  of 
Delegation  Order  No.  0204-108,  as 
amended  August  23, 1991  (56  FR 
41835),  and  section  5  of  the  Flood 
Control  Act  of  1944,  the  Administrator 
has  determined  that  the  proposed  Sam 
Rayburn  Dam  Power  rate  is  consistent 
with  applicable  law  and  is  the  lowest 
possible  rate  consistent  with  sound 
business  principles. 

Environment 

The  environmental  impact  of  the  rate 
increase  proposal  was  evaluated  in 


consideration  of  DOE’s  guidelines  for 
implementing  the  proc^ural  provisions 
of  the  National  Environmental  Policy 
Act  and  was  determined  to  fall  within 
the  class  of  actions  that  are  categorically 
excluded  from  the  requirements  of 
preparing  either  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  increase  on 
an  interim  basis,  for  the  period  April  1. 
1993,  through  September  30, 1997,  the 
annual  Sam  Rayburn  Dam  Rate  to 
$2,076,444  for  the  sale  of  power  and 
energy  from  Sam  Rayburn  Dam  to  the 
Sam  Tyburn  Dam  Electric  Cooperative, 
Inc.,  under  Contract  No.  DE-PM75- 
92SVV00215.  dated  October  7. 1992. 

Issued  at  Washington.  DC,  the  17  day  of 
March  1993. 

Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc.  93-15286  Filed  6-28-93;  8:45  am) 
BILUNG  CODE  645(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4672-11 

California:  Program  Adequacy 
Determination  of  State/T ribal  Municipal 
Solid  Waste  Permit  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Tentative 
Determination  on  Program  Application 
of  California  for  Program  Adequacy 
Determination,  Public  Hearing  and 
Public  Comment  Period. 


SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWIJ  Criteria  (40  CFR  part  258). 
RCRA  section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  “permit”  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  the  State/ 
Tribal  Implementation  Rule  (STIR)  that 


will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  nut  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition,  Statos/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  States/ 
Tribes  with  approved  permit  programs 
can  use  the  site-specific  flexibility 
provided  by  40  CFR  part  258  to  the 
extent  the  State/Tribal  permit  program 
allows  such  flexibility.  EPA  notes  that 
regardless  of  the  approval  status  of  a 
State/Tribe  and  the  permit  status  of  any 
facility,  the  federal  landfill  criteria  will 
apply  to  all  permitted  and  unpermitted 
MSWLF  facilities. 

California  applied  for  a  determination 
of  adequacy  under  section  4005  of 
RCRA.  EPA  reviewed  California’s 
application  and  made  a  tentative 
determination  of  adequacy  for  those 
portions  of  the  State’s  MSWLF  permit 
program  that  are  adequate  to  assure 
compliance  with  the  revised  MSWLF 
Criteria.  These  portions  are  described 
later  in  this  notice.  The  State  has  drafted 
revisions  to  the  remainder  of  its  permit 
program  to  assure  complete  compliance 
with  the  revised  MSWLF  Criteria  and 
gain  full  program  approval.  EPA  has 
determined  that  the  State’s  revised 
requirements,  if  fully  adopted  before 
EPA  makes  a  final  determination  and 
effective  on  or  before  the  relevant 
effective  dates  of  the  Federal  Criteria, 
would  be  adequate  to  ensure 
compliance  with  the  Federal  Criteria. 

Although  RCRA  does  not  require  EPA 
to  hold  a  hearing  on  any  determination 
to  approve  a  State/Tribe’s  MSWLF 
program,  the  Region  has  scheduled  an 
opportunity  for  a  public  hearing  on  this 
tentative  determination.  Details  appear 
below  in  the  “DATES”  section. 
California’s  application  for  program 
adequacy  determination  is  available  for 
public  review  and  comment. 

DATES:  All  comments  on  California’s 
application  for  a  determination  of 
adequacy  must  be  received  by  the  close 
of  the  public  hearing  which  will  be  held 
on  August  24. 1993  at  10  a.m.,  at  75 
Hawthorne  Street,  American  Samoa/ 
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Guam  Rooms,  San  Francisco,  California. 
California  will  participate  in  the  public 
hearing  held  by  EPA  on  this  subject. 
ADDRESSES:  Copies  of  California’s 
application  for  adequacy  determination 
and  supporting  documents  are  available 
during  the  hours  of  9  a.m  to  5  p.m.  at 
the  following  addresses  for  inspection 
and  copying:  California  Integrated 
Waste  Management  Board,  8800  Cal 
Center  Drive,  Sacramento,  California, 
95826,  Attn:  Mr.  Dennis  Corcoran, 
telephone  916-255-2627;  and  U.S.  EPA 
Region  9  Library,  75  Hawthorne  Street, 
13th  Floor,  San  Francisco,  California, 
94105,  telephone  415-744-1510. 

Written  comments  should  be  sent  to  Ms. 
Donna  J.  Orebic,  Mail  Code  H-3-1,  EPA 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  California  94105. 

FOR  FURTHER  INFORMATION  CONTACT:  EPA 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  California  94105,  Attn:  Ms. 
Donna  J.  Orebic,  Mail  Code  H-3-1, 
telephone  (415)  744-2092. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CI% 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  the 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  propose  in  the  STIR  to 
allow  partial  approvals  if:  (1)  The 
Regional  Administrator  determines  that 
the  State/Tribal  permit  program  largely 
meets  the  requirements  for  ensuring 
compliance  with  part  258;  (2)  changes  to 
a  limited  narrow  part(s)  of  the  State/ 
Tribal  permit  program  are  needed  to 
meet  these  requirements;  and,  (3) 
provisions  not  included  in  the  partially 
approved  portions  of  the  State/Tribal 
permit  program  are  a  clearly  identihable 
and  separable  subset  of  part  258.  The 
STIR  requirements,  if  promulgated,  will 
address  the  potential  problems  posed  by 
the  dual  State/Tribal  and  Federal 
programs  that  will  come  into  effect  in 
October  1993  in  those  States/Tribes  that 
only  have  partial  approvals  of  their 


MSWLF  programs.  On  that  date.  Federal 
rules  covering  any  portion  of  a  State/ 
Tribe’s  program  that  has  not  received 
EPA  approval  will  become  enforceable. 
Owners  and  operators  of  MSWLFs 
subject  to  such  dual  programs  must  be 
able  to  understand  which  requirements 
apply  and  comply  with  them.  In 
addition,  the  parts  of  the  Federal 
program  that  are  in  effect  must  mesh 
well  enough  with  the  approved  portions 
of  the  State/Tribal  program  to  leave  no 
gaps  in  regulatory  control  of  MSWLFs. 
Partial  approval  would  allow  the 
Agency  to  approve  those  provisions  of 
the  State/Tribal  permit  program  that 
meet  the  federal  requirements  and 
provide  the  State/Tribe  time  to  make 
necessary  changes  to  the  remaining 
portions  of  its  program.  As  a  result, 
owners/operators  will  be  able  to  work 
with  the  State/Tribal  permitting  agency 
to  take  advantage  of  the  Criteria’s 
flexibility  for  those  portions  of  the 
program  which  have  been  approved. 

As  provided  in  the  October  9, 1991 
municipal  solid  waste  landfill  rule, 

EPA’s  national  Subtitle  D  standards  will 
take  effect  on  October  9, 1993  in  any 
State/Tribe  that  lacks  an  approved 
program.  Consequently,  any  remaining 
portions  of  the  Federal  Criteria  which 
are  not  included  in  an  approved  State/ 
Tribal  program  by  October  9, 1993 
would  apply  directly  to  the  owner/ 
operator. 

EPA  intends  to  approve  portions  of 
State/Tribal  MSWLF  permit  programs 
prior  to  promulgation  of  the  STIR.  EPA 
interprets  the  requirement  for  States  or 
Tribes  to  develop  “adequate”  programs 
for  permits  or  other  forms  of  prior 
approval  to  impose  several  minimum 
standards.  First,  each  State/Tribe  must 
have  enforceable  standards  for  new  and 
existing  MSWLFs  that  are  technically 
comparable  to  EPA’s  revised  MSWLF 
criteria.  Next,  the  State/Tribe  must  have 
the  authority  to  issue  a  permit  or  other 
notice  of  prior  approval  to  all  new  and 
existing  MSWLFs  in  its  jurisdiction.  The 
State/Tribe  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004(b)  of  RCRA.  Finally,  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  determine  whether  a 
State/Tribe  has  submitted  an 
“Adequate”  program  based  on  the 
criteria  outlined  above.  EPA  expects 
States/Tribes  to  meet  all  these  criteria 
for  all  elements  of  a  MSWLF  program 
before  it  gives  full  approval  to  a  MSWLF 
program.  EPA  plans  to  provide  more 


specific  criteria  for  this  evaluation  when 
it  proposes  the  State/Tribal 
Implementation  Rule. 

EPA  also  is  requesting  States/Tribes 
seeking  partial  program  approval  to 
provide  a  schedule  for  the  submittal  of 
all  remaining  portions  of  their  MSWLF 
permit  programs.  EPA  notes  that  it 
intends  to  propose  to  make  submission 
of  a  schedule  mandatory  in  the  STIR. 

B.  State  of  California 

On  February  5, 1993  California 
submitted  an  application  for  program 
adequacy  determination.  EPA  Region  9 
reviewed  California’s  application  and 
tentatively  determined  that  the 
following  portions  of  the  State’s  Subtitle 
D  program  will  ensure  compliance  with 
the  revised  Federal  Criteria. 

1.  General  criteria  governing  scope 
and  applicability,  definitions,  and 
consideration  of  other  federal  laws  (40 
CFR  258.1,  258.2,  and  258.3); 

2.  Location  restrictions  for  fault  areas, 
seismic  impact  zones,  and  unstable 
areas  (40  CFR  258.13,  258.14,  and 
258.15); 

3.  Operating  Criteria  for  disease  vector 
control,  access  requirements,  and 
surface  water  requirements  (40  CFR 
258.22,  258.25,  and  258.27); 

4.  Groundwater  monitoring  and 
corrective  action  criteria  governing 
applicability  (40  CFR  258.50); 

5.  Closure  and  post-closure  care 
requirements  for  final  cover,  contents  of 
closure  plan,  notification  of  intent  to 
close  units,  beginning  closure  activities, 
notification  and  certification  that 
closure  has  been  completed,  deed 
notation  following  closure,  post-closure 
care  length  and  activities  (except 
groundwater  monitoring  during  post¬ 
closure  care),  contents  of  post-closure 
care  plan,  notification  and  certification 
that  post-closure  care  has  been 
completed  (40  CFR  258.60  (a),  (b),  (c), 

(e).  (f).  (h).  (i).  (j)  and  258.61(a)  (1).  (2), 

&  (4).  (b).  (c).  (e)); 

6.  Financial  assurance  criteria  for 
closure  and  allowable  mechanisms  (40 
CFR  258.71  and  258.74). 

Not  all  States/Tribes  will  have 
existing  permit  programs  through  which 
they  can  ensure  compliance  with  ail 
provisions  of  the  revised  Federal 
Criteria.  Were  EPA  to  restrict  a  State/ 
Tribe  from  submitting  its  application 
until  it  could  ensure  compliance  with 
the  entirety  of  40  CFR  part  258,  many 
States/Tribes  would  need  to  postpone 
obtaining  approval  of  their  permit 
programs  for  a  significant  amount  of 
time.  This  delay  in  determining  the 
adequacy  of  the  State/Tribal  permit 
program  while  the  State/Tribe  revises  its 
statutes  or  regulations  could  impose  a 
substantial  burden  on  owners  and 
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operators  of  landfills  because  the  State/ 
Tribe  would  be  unable  to  exercise  the 
flexibility  available  to  States/Tribes 
with  permit  programs  which  have  been 
approved  as  adeouate. 

California  needs  to  revise  aspects  of 
its  permit  program  to  ensure  compliance 
with  the  following  provisions  of  the 
Federal  Criteria. 

1.  Location  restrictions  for  airport 
safety,  floodplains,  wetlands,  and 
closure  of  existing  units  that  do  not 
meet  the  location  restrictions  pertaining 
to  airports  and  floodplains  (40  CFR 
258.10,  258.11,  258.12,  and  258.16); 

2.  Operating  criteria  for  exclusion  of 
hazardous  waste,  cover  material, 
explosive  gases  control,  air  emissions, 
run-on/run-off  control  systems,  liquids 
restrictions,  and  recordkeeping  (40  CFR 
258.20,  258.21,  258.23,  258.24,  258.26, 
258.28,  and  258.29); 

3.  Design  Criteria  (40  CFR  258.40); 

4.  Groundwater  monitoring  and 
corrective  action  criteria  for 
groundwater  monitoring  systems, 
sampling  and  analysis,  detection 
monitoring,  assessment  monitoring, 
assessment  of  corrective  measures, 
selection  of  remedy,  and 
implementation  of  the  corrective  action 
program  (40  CFR  258.51,  258.53,  258.54, 
258.55,  258.56,  258.57,  and  258.58); 

5.  Closure  and  post-closure  care 
requirements  for  submittal  of  closure 
plan,  completion  of  closure  activities, 
groundwater  monitoring  during  post¬ 
closure  care,  and  submittal  of  post¬ 
closure  care  plan  (40  CFR  258.60  (d)  and 
(g),  and  258.61(a)(3)  and  (d)); 

6.  Financial  assurance  criteria  for 
applicability  and  effective  date,  post¬ 
closure  care  and  corrective  action  (40 
CFR  258.70,  258.72  and  258.73). 

California  submitted  an  amended 
application  for  program  adequacy 
determination  on  May  17, 1693. 
California’s  amended  application 
included  revised  draft  requirements  for 
those  parts  of  the  State’s  existing 
program  that  are  not  adequate  to  ensure 
compliance  with  the  federal  criteria. 
EPA  Region  9  reviewed  California’s 
amended  application  and  provided 
comments  to  the  State.  California  then 
submitted  newly  revised  draft 
requirements  to  EPA  on  June  9, 1993. 
EPA  reviewed  the  revised  draft 
requirements  and  determined  that  these 
requirements  would  be  adequate  to 
ensure  compliance  with  the  Federal 
Criteria. 

If  the  draft  permit  and  statutory 
requirements  submitted  to  EPA  on  Jime 
9, 1993  are  fully  adopted  before  EPA 
makes  a  final  determination  and 
elective  on  or  before  the  relevant 
effective  dates  of  the  Federal  Criteria, 
then  EPA  proposes  to  fully  approve 


California’s  MSWLF  program.  If  all  the 
necessary  draft  permit  and  statutory 
requirements  are  not  adopted  with  the 
relevant  effective  dates  or  are  adopted 
with  altered  language  that  would  not 
clearly  assure  compliance  with  the 
Federal  Criteria,  then  EPA  proposes  to 
partially  approve  California’s  program. 
Partial  approval  would  only  be  for  those 
portions  of  the  State  program  that  assure 
compliance  with  the  Federal  Criteria. 

Region  9  will  hold  a  public  hearing  on 
its  tentative  decision  on  August  24, 

1993  at  10  a.m.  at  the  EPA  Region  9 
office  at  75  Hawthorne  Street,  American 
Samoa/Guam  Rooms,  in  San  Francisco, 
California.  The  public  may  submit 
written  comments  on  EPA’s  tentative 
determination  until  the  close  of  the 
public  hearing  on  August  24, 1993. 
Copies  of  California’s  application  and 
supporting  documents  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  “ADDRESSES”  section  of 
this  notice. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
received  during  the  public  comment 
period  and  during  the  public  hearing. 
Issues  raised  by  those  comments  may  be 
the  basis  for  a  determination  of 
inadequacy  for  California’s  program. 

EPA  will  make  a  final  decision  on 
whether  or  not  to  approve  California’s 
program  by  October  9, 1993  and  will 
give  notice  of  it  in  the  Federal  Register. 
The  notice  will  include  a  summary  of 
the  reasons  for  the  final  determination 
and  a  response  to  all  major  comments. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  Section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  Part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9, 1991). 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
tentative  approval  will  not  have  a 
signiffcant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
does  not  impose  any  new  burdens  on 


small  entities.  This  proposed  notice, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  Section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C  6946. 

Dated:  June  16, 1993. 

John  C.  Wise, 

Acting  Regional  Administrator. 

(FR  Doc.  93-15261  Filed  6-28-93;  8:45  am] 

BIUJNa  CODE  SS60-60-P 


(OPP-00360;  FRL-4632-91 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  will  hold  a  2-day  meeting, 
beginning  on  July  12, 1993,  and  ending 
on  July  13, 1993,  This  notice  announces 
the  location  and  times  for  the  meeting 
and  sets  forth  tentative  agenda  topics. 
The  meeting  is  open  to  the  public. 
OATES:  The  SFIREG  will  meet  on 
Monday,  July  12, 1993,  from  8:30  a.m. 
to  5  p.m.  and  on  Tuesday,  July  13, 1993, 
beginning  at  8:30  a.m.  and  adjourning  at 
approximately  noon. 

ADDRESSES:  The  meeting  will  be  held  at: 
DoubleTree  Hotel  National  Airport  - 
Crystal  City,  300  Army-Navy  Drive, 
Arlington,  VA,  (703)  892-4100. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Arty  Williams  or  Shirley  Howard, 
Office  of  Pesticide  Proems  (H7506C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  1109,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  305-7371. 

SUPPLEMENTARY  INFORMATION:  The 
tentative  agenda  of  SFIREG  includes  the 
following: 

1.  Regional  SFIREG  reports. 

2.  Reports  from  the  SFIREG  Working 
Committees. 

3.  Discussion  of  Old  and  New  Issue 
Papers. 

4.  Update  on  Worker  Protection 
Issues. 

5.  Discussion  of  Section  18  Issues  - 
Delaney  Clause. 

6.  Update  on  Recordkeeping  for 
Private  Applicators. 

7.  Update  on  Office  of  Pesticide 
Program  Policies  and  Regulations: 
Endangered  Species,  Certification 
Training  and  Groundwater  Protection. 

8.  Update  from  the  Office  of 
Compliance  Monitoring. 
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9.  Other  Topics  as  Appropriate. 

Dated:  June  22. 1993. 

Daniel  Barolo, 

Acting  Director.  Office  of  Pesticide  Programs. 
(FR  Doc.  93-15264  Filed  6-28-93;  8:45  am] 
BtLUNO  CODE  aseo-so-F 


[FRL-4670-8] 

Notice  of  Public  Water  Supervision 
Program:  Program  Revisions  for  the 
State  of  New  Hampshire 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  New  Hampshire  is  revising 
its  approved  State  Public  Water  Supply 
Supervision  Primacy  Program.  New 
Hampshire  has  adopted  (1)  drinking 
water  regulations  for  eight  volatile 
organic  ^emicals  that  correspond  to  the 
National  Primary  Drinking  Water 
Regulations  for  eight  volatile  organic 
chemicals  promulgated  by  EPA  on  July 
8, 1987  (52  FR  25690)  and  (2)  public 
notice  requirements  promulgated  on 
October  8. 1987  (52  FR  41534).  EPA  has 
determined  that  these  two  sets  of  State 
program  revisions  are  no  less  stringent 
them  the  corresponding  Federal 
regulations.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for 
public  hearing  must  be  submitted  by 
July  29, 1993  to  the  Remonal 
Aebninistrator  at  the  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  my  be  denied  by 
the  Regional  Administrator.  However,  if 
a  subst^tial  request  for  a  public  hearing 
is  made  by  July  29, 1993,  a  public 
hearing  will  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his/ 
her  own  motion,  this  determination 
shall  become  effective  on  July  29, 1993. 

Any  request  for  a  public  hearing  shall 
include  t^  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator’s 
determination  and  of  infmmation  that 
the  requesting  person  intended  to 
submit  at  such  hearing.  (3)  The 
signature  of  the  individual  making  the 
request;  or,  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signature  erf  a  responsible  official  ol 
the  organization  or  other  mtity. 


ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  8.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 

New  Hampshire  Department  of 
Environmental  Services.  Water 
Supply  Engineering  Bureau,  6  Hazen 
Drive,  Conc»rd,  NH  0.1908. 

U.S.  Environmental  Protection 
Agency — Region  I,  Ground  Water 
Management  and  Water  Supply 
Branch.  One  Congress  Street — 11th 
Floor.  Boston,  MA  02203—2211. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Martha  Johnson.  U.S.  Environmental 
Protection  Agency — Region  I,  J.F.K. 
Federal  Building,  Boston,  MA  02203- 
2211,  Telephone  (617)  565-3613. 

(Section  1413  of  the  Safe  Drinking  Water  Act, 
as  amended  (1988);  and  40  CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations). 

Dated:  May  28, 1993 
Paul  Keough, 

Acting  Regional  Administrator. 

(FR  Doc.  93-15260  Filed  6-28-93;  8:45  am) 
BILUNG  CODE  «5«>-S»-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1948] 

Petitions  for  Reconsideration  and 
Clarification  of  /Actions  in  Rulemaking 
Proceedings 

June  23. 1993. 

Petitions  for  reexmsideration  and 
clarific:ation  have  been  filed  in  the 
Commission  rulemaking  pr(x:eedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  (HFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
room  239, 1919  M  Street,  NW., 
Washington,  DC  or  may  be  purchased 
from  the  Commission’s  copy  contractor 
ITS,  Inc.  [202]  857-3800.  Opposition  to 
these  petitions  must  be  filed  July  14, 
1993.  See  §  1.4(b)(1)  of  the 
Commission’s  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Evaluation  of  the  Syndication 
and  Financial  Interest  Rules.  (MM 
Docket  No.  90-162)  Number  of 
Petitions  Filed:  5. 

Subject.*  Amendment  of  Parts  0, 1,  2. 
and  95  of  the  Commission’s  Rules  to 
Provide  for  Interactive  Video  I>ata 
Services.  Rmnstateroent  of  Dismissed 
Interactive  Video  Data  Service  License 
Applications.  (GEN  Docket  No.  91-2, 
RM-6196)  Niunber  of  Petitions  Piled: 
1. 


Subject:  Implementation  of  section  12 
and  19  of  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992.  Development  of 
Competition  and  Diversity  in  Video 
Programming  Distribution  and 
Carriage.  (MM  Docket  No.  92-265) 
NumbJw  of  Petitions  Filed:  9. 

Subject:  Amendment  of  Parts  2  and  15 
of  the  Commission’s  Rules  to  Prohibit 
Marketing  of  Radio  Scanners  Capable 
of  Intercepting  Cellular  Telephone 
Conversations.  (ET  Docket  No.  93-1) 
Number  of  Petitions  Filed:  1. 

Subject:  Establishment  of  Amateur 
Station  Call  Sign  Administrators  for 
Club  and  Military  Recreation  Stations. 
(FCC  93-249)  Number  of  Petitions 
Filed:  1. 

Federal  Cbnununications  Cranmission. 
Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  93-15169  Filed  6-28-93;  8:45  am] 
BILUNG  CODE  8712-01-4I 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  RIed;  FMG/CSAV/NAV 
Cooperative  Working  AgreemenL  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
(Zapitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  tlie  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  203-011298-003. 

Title:  FMG/CSAV/NAV  Cooperative 
Working  Agreement. 

Parties: 

Compania  Sud  Americana  de  Vapores 

Flota  Mercante  Grancolombiana 

Naviera  Interamericana  Navicana  Sj\. 

Synopsis:  The  proposed  amendment 
permits  the  parties  to  file  a  single  tariff 
for  their  services  under  the  Agreement 
except  in  situations  where  a  party  to  the 
Agreement  does  not  wish  to  adhere  to 
such  rates,  charges  or  conditions.  It  also 
includes  provisions  relating  to 
independent  action.  'The  parties  have 
requested  a  shortened  review  period. 
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Agreement  No.:  202-011346-003 
Title:  Israel  Trade  Conference 
Parties: 

Farrell  Lines.  Inc. 

Lykes  Bros.  Steamship  Company,  Inc. 
Zim  Israel  Navigation  Co..  Ltd. 

Synopsis:  The  proposed  amendment 
permits  the  parties  to  amend  service 
contracts  and  to  adopt  or  amend 
guidelines  for  the  negotiation  of  service 
contracts. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  23, 1993. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  93-15220  Filed  6-28-93;  8:45  am) 
B4LUNG  COOC  C730-01-H 


(Petition  No.  P29-93] 

Petition  of  Distribution-Pubiications, 
Inc.  for  Temporary  Exemption  From 
Eiectronic  Tariff  Fiiing  Requirements; 
Fiiing  of  Petition 

Notice  is  hereby  given  of  the  hling  of 
a  petition  by  the  above  named 
petitioner,  pursuemt  to  46  CFR  514.8(a), 
for  temporary  exemption  from  the 
electronic  tariff  frling  requirements  of 
the  Commission’s  ATFI  System. 
Petitioner  requests  exemption  from  the 
June  4, 1993,  electronic  frling  deadline, 
on  behalf  of  a  number  of  carrier 
customers  stating  they  are  unable  to 
comply  with  the  June  4, 1993,  deadline 
for  frling  of  World  Wide/Asian  and 
South  Pacific  tarifrs. 

To  facilitate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  July  2. 1993.  Replies  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573-0001,  shall  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
John  W.  Sullivan,  President, 
Distribution-Publications,  Inc.,  800  N. 
Capitol  Street,  NW.,  suite  140B, 
Washington,  DC  20002. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  DC 
offrce  of  the  Secretary  of  the 
Commission.  800  N.  Capitol  Street, 

NW„  room  1046. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  93-15191  Filed  6-28-93;  8:45  ami 
BILUNG  CODE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  March  23, 
1993 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  March  23, 1993.* 

The  directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
suggests  that  economic  activity  has  increased 
at  a  more  moderate  pace  in  the  early  months 
of  1993  after  expanding  robustly  in  the  fourth 
quarter.  Total  nonfarm  payroll  employment 
registered  a  sharp  increase  in  February 
following  generally  small  advances  in 
previous  months,  and  the  civilian 
unemployment  rate  edged  down  further  to 
7.0  percent.  Industrial  production  continued 
to  post  solid  gains  in  January  and  February. 
Retail  sales  increased  somewhat  further  over 
the  frrst  two  months  of  the  year  after  a  fourth- 
quarter  surge.  Housing  starts  slipped  in  early 
1993  after  registering  sizable  gains  late  last 
year.  Incoming  data  on  orders  and  shipments 
of  nondefense  capital  goods  suggest  a  further 
brisk  advance  in  outlays  for  business 
equipment,  while  nonresidential 
construction  has  remained  soft.  The  nominal 
U.S.  merchandise  trade  deficit  was 
essentially  unchanged  in  January  from  its 
average  level  in  the  fourth  quarter,  but  both 
exports  and  imports  were  substantially 
lower.  Increases  in  wages  have  remained 
subdued,  but  recent  advances  in  consumer 
and  producer  prices  have  been  larger  than 
those  recorded  in  the  latter  part  of  1992. 

Short-term  interest  rates  have  changed 
little  since  the  Committee  meeting  in  early 
February  while  bond  yields  have  fallen 
appreciably  on  balance.  In  foreign  exchange" 
markets,  the  trade-weighted  value  of  the 
dollar  in  terms  of  the  other  G-10  currencies 
declined  on  balance  over  the  intermeeting 
period. 

M2  and  M3  contracted  in  January  and 
February,  apparently  reflecting  transitory 
factors  and  further  shifts  into  market 
investments.  Total  domestic  nonfinancial 
debt  appears  to  have  expanded  somewhat 
further  in  January. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  price  stability  and  promote  sustainable 
growth  in  output.  In  furtherance  of  these 
objectives,  the  Committee  at  its  meeting  in 
February  established  ranges  for  growth  of  M2 
and  M3  of  2  to  6  percent  and  Vz  to  4-Vz 
percent,  respectively,  measured  from  the 
fourth  quarter  of  1992  to  the  fourth  quarter 
of  1993.  The  Committee  expects  that 
developments  contributing  to  unusual 

'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  Meeting  of  March  23, 1993.  ^ 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System, 
Washington.  DC  20SS1.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


velocity  increases  are  likely  to  persist  during 
the  year.  The  monitoring  range  for  growth  of 
total  domestic  nonfinancial  debt  was  set  at  4- 
Vi  to  8-Va  percent  for  the  year.  The  behavior 
of  the  monetary  aggregates  will  continue  to 
be  evaluated  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 
velocities,  and  developments  in  the  economy 
and  financial  markets. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  pressure  on 
reserve  positions.  In  the  context  of  the 
Committee’s  long-run  objectives  for  price 
stability  and  sustainable  economic  growth, 
and  giving  careful  consideration  to  economic, 
financial,  and  monetary  developments, 
slightly  greater  reserve  restraint  or  slightly 
lesser  reserve  restraint  would  be  acceptable 
in  the  intermeeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  a  resumption  of  moderate 
growth  in  the  broader  monetary  aggregates 
over  the  second  quarter. 

By  order  of  the  Federal  Open  Market 
Committee.  June  23, 1993. 

Normand  Bernard, 

Deputy  Secretary,  Federal  Open  Market 
Committee. 

(FR  Doc.  93-15245  Filed  6-28-93;  8:45  am) 
BILUNG  CODE  621(M>1-F 


GENERAL  SERVICES 
ADMINISTRATION 

Special  Conditions  to  Licensing 
Agreement  for  Child  Care  Providers  in 
GSA-Controlled  Space 

AGENCY:  Office  of  Child  Care  and 
Development  Programs,  GSA. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Karen  S.  Jackson,  Acting  Director,  Office 
of  Child  Care  and  Development 
Programs.  202/501-3965. 

SUMMARY:  The  special  conditions  to 
licensing  agreements  ensure  that  Child 
Care  Centers  in  General  Services 
Administration  (GSA)-controlled  space 
are  safe,  have  appropriate  programs,  and 
are  financially  viable.  There  are  three 
versions  of  the  special  conditions:  (1) 
Agreement  between  GSA  and  the 
sponsoring  Department/ Agency.  (2) 
agreement  between  GSA  and  the  Board 
of  Directors  as  the  Child  Care  Provider, 
and  (3)  agreement  between  GSA  and  the 
Child  Care  Provider.  Signatories  to  the 
special  conditions  will  be  determined 
on  an  individual  basis.  All  are 
negotiable  and  can  be  modified.  The 
following  special  conditions  to  licensing 
agreements  for  child  care  providers  in 
GSA-con trolled  space  are  being 
published  as  a  supplement  to  this  notice 
for  information  and  guidance. 
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Dated;  )uae  11. 1993. 

Karen  Jackson, 

Acting  Director,  Office  of  Child  Care  and 
Development  Programs. 

Special  Conditions  to  the  Licensing 
Agreement  Between  the  General 
Services  Administration  and  the  Board 
of  Directors  as  Child  Care  Provider 

1.  License  Authority 

This  license  is  granted  pursuant  to  the 
authority  of  and  subject  to  the 
conditions  in  40  U.S.C.  490b.  The  Child 
Care  Provider  who  provides  child  care 
at  the  site  agrees  to  abide  by  these 
Special  Conditions. 

2.  Priority  Spaces  for  Department/ 
Agency 

The  Child  Care  Provider  shall  give 
priority  for  available  child  care  services 
to  employees  of  sponsoring  agencies. 

3.  Criminal  History  Background  Checks 

The  Child  Care  Provider  and  its 
employees  are  subject  to  the  Crime 
Control  Act  of  1990  (Pub.  L,  101-647,  as 
amended  by  Pub.  L.  102-190,  dated 
December  5. 1991),  and  will  submit  to 
criminal  history  back^und  checks. 

The  Child  Care  Provider  or  its 
employees  who  have  a  conviction  for 
sex  crimes,  offenses  involving  children 
as  victims,  or  drug  felonies  will  be 
denied  employment  or  dismissed, 
except  that  for  a  conviction  of  a  crime 
other  than  a  sex  crime  or  offense 
involving  children,  the  government  will 
review  the  facts  of  the  individual  case 
before  exercising  its  right  to  deny  or 
terminate  the  employment  of  that 
employee.  In  addition,  the  Child  Care 
Provider  and  its  employees  are  subject 
to  any  other  checks  as  may  be  required 
by  the  Department,  the  General  Services 
Administration  (GSA)  and  any  pertinent 
local  regulatory  authorities. 

4.  Terms  and  Conditions  of  Occupancy 

The  child  care  center  will  be  operated 
in  accordance  with  the  following  terms 
and  conditions: 

8.  Maintain  and  operate  a 
developmental  child  care  program  from 

_ a.m.  to _ p.m.,  Monday 

through  Friday  except  on  Federal 
holidays.  The  Child  Care  Provider  is 
responsible  for  all  day  to  day  operations 
of  {he” center.  The  child  care  center  may 
be  closed  a  minimum  of  one  week  per 
year  for  maintenance.  At  least  50%  of 
the  children  enrolled  in  the  program 
must  be  children  of  Federal  employees 
or  have  guardians  who  are  Federal 
employees. 

b.  The  center’s  employees  shall 
comply  with  all  building  regulations 
and  special  building  security 
arrangements.  Building  security 


arrangements  may  include  the  display 
of  GSA  furnished  ID  cards,  where 
required.  All  GSA  furnished  IDs  remain 
the  property  of  GSA  and  must  be 
surrendered  to  the  Child  Care  Provider’s 
management  by  all  center  employees 
leaving  the  Child  Care  Provider's 
employment.  Such  IDs  must  then  be 
immediately  returned  to  GSA’s 
desimated  building  security  officer. 

c.  The  Child  Care  Provider  shall  not 
discriminate  on  the  basis  of  sex,  race, 
religion,  color,  national  origin  or 
disability  with  respect  to  enrollment  of 
children  or  employment  of  staff. 

d.  The  Child  Care  Provider  will 
acknowledge  receipt  of  all  items  of 
equipment  and  other  property  to  GSA, 
in  writing,  and  shall  provide  routine 
care  of  any  government  furnished 
equipment  during  the  term  of  this 
license. 

e.  The  Child  Care  Provider  shall  be 
responsible  for  any  damage  to 
Government  furnished  equipment 
arising  from  wrongful  acts  or  acts  of 
negligence  of  the  Provider  or  its  staff. 

A  tuition  assistance  program  for 
families  in  economic  need  shall  be 
established  through  a  nonprofit 
organization  and  should  qualify  for 
Combined  Federal  Campaign  (CFC)  or 
United  Way  donations.  Individuals 
responsible  for  the  collection  and 
disbursement  of  funds  should  receive  10 
hours  of  hnancial  management  training 
to  be  provided  by  the  Internal  Revenue 
Service  (IRS)/Department  of  the 
Treasury  at  no  charge  to  the  child  care 
center,  or  demonstrate  they  have 
equivalent  training. 

The  Child  Care  Provider  shall  give 
priority  for  training  programs  for  the 
child  care  center  staff.  The  Child  Care 
Provider  must  also  ensure  that  staff 
members  have  had  training  in  the 
prevention  and  detection  of  child  abuse, 
first  aid,  infant  CPR,  emergency 
evacuation  procedures,  and  other 
training  that  may  be  required  by  State 
and  loral  licensing  authorities. 

h.  The  Child  Care  Provider  will 
ensure  that  all  criminal  incidents  or 
other  incidents  requiring  medical 
attention  are  immediately  reported  to 
the  Department/agency  contact.  Federal 
Protective  Service,  and  the  GSA 
Building  manager.  The  Child  Care 
Provider  will  ensure  that  a  written  copy 
of  the  incident  report  is  furnished  to  the 
GSA  Regional  Child  Care  Coordinator 
and  the  GSA  Office  of  Child  Care  and 
Development  Programs  within  24  hours 
of  the  occurrence. 

i.  The  Child  Care  Provider  shall  begin 
the  National  Association  for  the 
Education  of  Young  Children  (NAEYC) 
accreditation  process  within  one  year  of 
operation  and  will  achieve  accreditation 


within  one  year  of  beginning  the 
process.  The  Child  Care  Provider  will 
maintain  accreditation  through  the 
renewal  process  of  the  National 
Academy  of  Early  Childhood  Programs. 

j.  The  Child  Care  Provider  shall  agree 
to  submit,  upon  request  of  GSA  officials, 
proof  of  its  current  State  and  local 
licenses  to  operate  a  child  care  center 
facility.  The  Child  Care  Provider  will 
comply  with  ail  Federal.  State  and  local 
safety  policies,  including  the  no¬ 
smoking  policy.  The  Child  Care 
Provider  will  submit  and  post  an 
emergency  evacuation  plan  for  the  child 
care  center.  The  Child  Care  Provider 
will  conduct  a  fire  drill  at  least  monthly 

k.  Upon  reasonable  request  by  GSA, 
the  Child  Care  Provider  must 
demonstrate  that  it  is  financially 
capable  of  continuing  its  operations 
under  the  terms  of  its  license  to  use 
space.  Quarterly  financial  statements 
must  be  provided  to  GSA.  The  Child 
Care  Provider  agrees  to  provide  GSA 
with  an  annual  audit  of  its  financial 
books,  records,  and  expenditures,  by  an 
outside,  independent  auditor  or 
accountant. 

l.  The  Child  Care  Provider  will  submit 
demographic  data  and  other  pertinent 
information  relating  to  center  operations 
to  the  Office  of  Child  Care  and 
Development  Programs,  upon  request, 
in  a  timely  and  expeditious  manner. 

m.  The  Child  Care  Provider  shall 
provide  all  supplies  (consumables  and 
manipulatives)  such  as  toys,  food  and 
curriculum  materials.  All  supplies 
provided  by  the  Child  Care  Provider 
shall  remain  the  property  of  the  Child 
Care  Provider. 

n.  The  Child  Care  Provider  will  have 
a  Board  of  Directors  of  no  more  than  1 1 
voting  members  to  oversee  the 
operations  of  the  child  care  center. 
Members  of  the  Board  should  include  a 
variety  of  interests  and  skills  such  as 
department/ogency  representatives,  an 
early  childhood  expert,  a  fundraiser,  an 
accountant  or  CPA.  Child  Care  Provider 
representative,  center  director,  a  lawyer, 
and  a  parent  representative  from  each 
age  group. 

o.  The  Child  Care  Provider  agrees  to 
submit,  upon  request,  proof  of  its  tax- 
exempt  charitable  and  educational 
status  under  Federal  and  state  laws. 

5.  Renewal 

This  license  begins  on  the  date  of 
execution  continues  indoHnitely,  unle.<;s 
terminated  pursuant  to  Item  8. 

6.  Child  Care  Provider  Status 

The  Child  Care  Provider  is  not  an 
employee  or  agent  of  the  Government. 
Parents  with  children  enrolU'd  at  the 
center  shall  contract  directly  with  the 
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Child  Care  Provider.  Except  for  matters 
explicitly  addressed  in  this  license, 
decisions  and  responsibilities  with 
respect  to  program,  levels  of  enrollment, 
security,  fees,  tuition,  hiring,  policy 
making,  and  any  and  alt  other  aspects  of 
the  operation  and  conduct  of  the 
Center’s  business  shall  be  the  exclusive 
right,  prerogative,  and  re^pcmsibility  of 
the  Child  C^  Provider. 

7.  Insurance 

The  Child  Care  Provider  shall,  at  its 
own  expense,  provide  and  maintain 
during  the  term  of  this  license,  and  any 
extensicm  thereof,  comprehensive 
liability  insurance  in  an  amount  not  less 
than  $1  million.  A  copy  of  the  insurance 
policy  shall  be  provided  to  GSA  for 
review  prior  to  occupancy  of  the  child 
care  center.  An  accident  insurance 
policy,  which  meets  tlw  requirements  of 
the  state  in  which  the  center  is  located, 
will  be  maintained  on  all  students  by 
the  Child  Care  Provider. 

8.  Termination 

GSA  or  Child  Care  Provider  may 
terminate  this  license  after  thirty  days 
written  notice,  or  immediately  if  there  is 
a  substantial  breach  of  the  conditions  of 
this  license. 

9.  Notifications  to  GSA 

The  Child  Care  Provider  will  notify 
GSA  of  all  regular  meetings  of  the  Child 
Care  Provider  and  will  allow  an  official 
representative  of  GSA,  or  his 
representative,  the  right  to  attend  the 
meeting  as  a  nonvoting  observer. 

10.  Effective  Date  And  Duration 

This  license  is  effective  on  the  date  of 
the  last  signature  below  and  will 
continue  in  effect  for  each  party  unless 
and  until  terminated  by  either  party 
under  the  conditions  in  section  8  of  this 
agreement. 

3  3.  Modifications 

This  license  may  be  modified  at  any 
time  by  written  agreement  of  the  parties. 

12.  Changes  in  Status 

The  Child  Care  Provider  agrees  to 
notify  GSA  immediately  of  any  changes 
in  the  mannw  in  which  the  child  care 
center  is  being  operated  or  in  its  change 
of  profit/nonprofit  status. 

13.  Approvals 

On  behalf  of  our  respective  parties, 
this  license  is  approved. 

Board  Representative  Title 


Date 


GSA  Agency  Representative  Title 


Date 

Special  ConditioBS  to  (he  Liceiisng 
AgreMsent  Between  the  General 
Services  Administration  and  the 
Department/Agency 

3.  License  Authority 

This  license  is  granted  pursuant  to  the 
authority  of  and  Kibject  to  the 
conditions  in  40  U.^.  490(b).  The 
Department/ Agmicy  will  obtain  a 
written  agreement  from  the  Child  Care 
Provide  with  whom  it  contracts  or 
otherwise  arranges  to  provide  child  care 
at  the  site  to  abide  by  these  Special 
Conditirms.  A  copy  of  the  agreement 
between  the  Department/ Agency  and  its 
Child  Care  Provider  will  be  provided  to 
GSA. 

2.  Priority  Spaces  for  Department/ 
Agency 

The  Department/ Agency's  Child  Care 
Provider  shall  give  priority  for  available 
child  care  services  to  Fed^al 
Department/ Agency  employees. 

3.  Criminal  History  Background  Checks 

The  Child  Care  Provider  and  its 
employees  are  subject  to  the  Crime 
Control  Act  of  1990  (Pub.  L.  101-047,  as 
amended  by  Pub.  L.  102-190,  dated 
December  5, 1991),  and  will  submit  to 
criminal  history  background  checks. 

The  Child  Care  Provider  or  its 
employees  who  have  a  conviction  for 
sex  crimes,  ofienses  involving  children 
as  victims,  or  drug  felonies  will  be 
denied  employment  or  dismissed, 
except  that  for  a  conviction  of  a  crime 
other  than  a  sex  crime  or  ofiense 
involving  children,  the  government  will 
review  the  facts  of  the  individual  case 
before  exercising  its  right  to  deny  or 
terminate  the  employment  of  that 
employee.  In  addition,  the  Child  Care 
Provider  and  its  employees  are  subject 
to  any  other  checks  as  may  be  required 
by  the  Department,  the  General  Services 
Administration  (G^)  and  any  pertinent 
local  regulatory  authorities. 

4.  Terms  and  Conditions  of  Occupancy 

The  child  care  center  will  be  operated 
in  accordance  with  the  following  terms 
and  conditions: 

a.  The  Department/ Agency's  Child 
Care  Provider  shall  maintain  and 
operate  a  developmental  child  care 

program  from _ ^a.m.  to _ pjn., 

Monday  through  Friday  except  on 
Federal  holidays.  The  Child  Care 
Provider  is  responsible  for  all  day  to  day 
operations  of  the  center.  The  child  care 
center  may  close  a  minimum  of  one 
wede  per  year  for  maintenance.  At  least 
50%  of  the  children  enrolled  in  the 
program  must  be  chiJdren  of  Federal 


employees  or  have  guardians  udio  are 
Feder^  employees. 

b.  The  Department/ Agency’s  Child 
Care  Provider’s  employees  shall  comply 
with  all  building  regulatimu  and  spedal 
building  security  arrangements. 

Building  security  arrangements  may 
include  the  display  of  Department/ 
Agency  furnished  identification  (ID) 
c^s,  where  required.  All  Department/ 
Agency  furnish^  IDs  remain  the 
property  of  the  Department/ Agency  and 
must  be  surrendered  to  the  Child  Care 
Provider’s  management  by  all  center 
employees  leaving  the  Child  Care 
Provider’s  employment.  Such  IDs  must 
then  be  immediately  returned  to  the 
Department/Agency’s  designated 
building  security  officer. 

c.  The  Department/Agency's  Child 
Care  Provider  shall  not  discriminate  on 
the  basis  of  sex,  race,  religion,  color, 
national  origin  or  disability  with  respect 
to  enrollment  of  children  or 
employment  of  staffi 

d.  Tne  Department/ Agency’s  Child 
Care  Provider  will  acknowledge  receipt 
of  all  items  of  equipment  and  other 
property  to  GSA,  in  writing,  and  shall 
provide  routine  care  of  any  government 
furnished  equipment  during  the  term  of 
this  license. 

e.  The  Department/ Agency’s  Child 
Care  Provider  shall  be  responsible  for 
any  damage  to  government  furnished 
equipment  arising  horn  wrongful  acts  or 
acts  of  negligence  of  the  Child  Care 
Provider  or  its  staff. 

f.  The  Department/ Agency’s  Child 
Care  Provider  shall  maintain  a  tuition 
assistance  program  for  families  in 
economic  need.  The  Provider  or  its 
Board  of  Directors  shall  qualify  for 
Combined  Federal  Campaign  (CFC) 
donations.  The  Director  of  the  Center 
and/or  a  staft  member  must  receive  10 
hours  of  financial  management  training 
to  be  provided  by  the  Internal  Revenue 
Service  (IRS)/Department  of  the 
Treasury  at  no  charge  to  the  Child  Care 
Center,  or  demonstrate  that  the 
individuals  responsible  for  collection 
and  disbursement  of  funds  have 
equivalent  training  in  that  field. 

g.  The  Department/Zigency’s  child 
Care  Provider  shall  give  priority  for 
training  programs  for  the  Center’s  child 
care  staff.  The  Child  Care  Provider  must 
ensure  that  staff  members  have  had 
training  in  the  prevention  and  detection 
of  child  abuse,  first  aid,  infant  CPR, 
emergency  evacuatkm  procedures  and 
other  training  that  may  be  required  by 
State  and  loc^  licensing  authorities. 

h.  The  Depmlment/Agency  will 
ensure  that  all  accidents  requiring  any 
medical  attention  and  all  criminjd 
incidents  are  repented  immediately  by 
the  Child  Care  ^ovider  to  the 
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Department/ Agency  contact,  the  Federal 
Protective  Service  and  the  CSA  building 
manager. 

The  Department/ Agency  will  ensure 
that  a  written  copy  of  the  incident 
report  will  be  furnished  to  the  GSA 
Regional  Child  Care  Coordinator  and  the 
CSA  OHlce  of  Child  Care  and 
Development  Programs  within  24  hours 
of  the  occurrence. 

i.  The  Department’s/ Agency’s  Child 
Care  Provider  shall  begin  the  National 
Association  for  the  Education  of  Young 
Children  (NAEYC)  accreditation  process 
within  one  year  of  operation  and  will 
achieve  accreditation  within  one  year  of 
beginning  the  process.  The  Department/ 
Agency’s  Child  Care  Provider  will 
maintain  accreditation  through  the 
renewal  process  of  the  National 
Academy  of  Early  Childhood  Programs. 

j.  The  Department’s/ Agency’s  Child 
Care  Provider  shall  agree  to  submit, 
upon  the  request  of  a  Department/ 
Agency  or  CSA  official,  proof  of  its 
current  State  and  local  licenses  to 
operate  a  child  care  center  facility.  The 
Department/ Agency’s  Child  Care 
Provider  will  comply  with  all  Federal, 
State  and  local  safety  policies,  including 
the  Department/ Agency  no-smoking 
policy.  The  Department/ Agency’s  Child 
Care  Provider  will  submit  and  post  an 
emergency  evacuation  plan  for  the  child 
care  center.  The  Department/ Agency’s 
Child  Care  Provider  will  conduct  a  fire 
drill  at  least  monthly. 

k.  Upon  reasonable  request  by  CSA, 
and/or  the  Department/ Agency,  the 
Department/ Agency’s  Child  Care 
Provider  must  demonstrate  that  it  is 
financially  capable  of  continuing  its 
operations  under  the  terms  of  its  license 
to  use  space.  Quarterly  financial 
statements  must  be  submitted  to  CSA. 
The  Department/ Agency’s  Child  Care 
Provider  agrees  to  provide  CSA  and  the 
Department/ Agency  with  an  annual 
audit  of  their  financial  books,  records, 
and  expenditures,  by  an  outside, 
independent  auditor  or  accountant. 

l.  The  Department/ Agency’s  Child 
Care  Provider  will  submit  demographic 
data  and  other  pertinent  information 
relating  to  the  Department/Agency’s 
center  operations  to  the  CSA  Office  of 
Child  C^  and  Development  Programs, 
upon  request,  in  a  timely  and 
expeditious  manner. 

m.  The  Department/ Agency’s  Child 
Care  Provider  shall  provide  all  supplies 
(consumables  and  manipulatives)  such 
as  toys,  food  and  curriculum  materials. 
All  supplies  provided  by  the 
Department/ Agency’s  Child  Care 
Provider  shall  remain  the  property  of 
the  Department/ Agency’s  Child  Care 
Provider. 


n.  ’The  Department/ Agency  will 
ensure  that  a  board  of  directors  of  no 
more  than  11  voting  members  is 
selected  to  oversee  the  operations  of  the 
Center.  Members  of  the  board  should 
include  a  variety  of  interests  and  skills 
such  as  department/agency 
representatives,  an  early  childhood 
expert,  a  fund-raiser,  an  accountant  or 
CPA,  vendor  representative,  center 
director,  a  lawyer  and  a  parent 
representative  bum  each  age  group. 

o.  *1110  Department/ Agency’s  Child 
Care  Provider  or  its  Board  of  Directors 
agrees  to  submit  to  the  Department/ 
Agency,  upon  request,  proof  of  its  tax- 
exempt  charitable  and  educational 
status  under  Federal  and  State  laws. 

5.  Renewal 

This  license  begins  on  the  date  of 
execution  and  continues  indefinitely 
unless  terminated  pursuant  to  Item  8. 

6.  Status  of  the  Department/Agency's 
Child  Care  Provider 

The  Department/ Agency’s  Child  Care 
Provider  is  not  an  employee  or  agent  of 
the  Covemment.  Parents  with  children 
enrolled  at  the  center  shall  contract 
directly  with  the  Department/ Agency’s 
Child  Care  Provider.  Except  for  matters 
explicitly  addressed  in  the  license, 
decisions  and  responsibilities  with 
respect  to  program,  levels  of  enrollment, 
fees,  tuition,  hiring,  policy  making,  and 
any  and  all  other  aspects  of  the 
operation  and  conduct  of  the  Center’s 
business  shall  be  the  exclusive  right, 
prerogative,  and  responsibility  of  the 
Department/ Agency’s  Child  Care 
Provider. 

7.  Insurance 

The  Child  Care  Provider  shall,  at  its 
own  expense,  provide  and  maintain 
during  the  term  of  this  license,  and  any 
extension  thereof,  comprehensive 
liability  insurance  in  an  amount  not  less 
than  $1  million.  A  copy  of  the  insurance 
policy  shall  be  provided  to  CSA  for 
review  prior  to  occupancy  of  the  child 
care  center.  An  accident  insurance 
policy,  which  meets  the  requirements  of 
the  state  in  which  the  center  is  located, 
will  be  maintained  on  all  students  by 
the  Child  Care  Provider. 

8.  Termination 

CSA  or  the  Department/Agency  may 
terminate  this  license  after  thirty  days 
written  notice  or  immediately  if  there  is 
a  substantial  breach  of  the  conditions  of 
the  agreement. 

9.  Notifications  to  GSA 

The  Department/ Agency’s  Child  Care 
Provider  will  notify  CSA  of  all  regular 
meetings  of  the  Child  Care  Provider  and 


will  allow  an  official  representative  of 
CSA,  or  his  representative,  the  right  to 
attend  the  meeting  as  a  nonvoting 
observer. 

10.  Effective  Date  and  Duration 

This  license  is  effective  on  the  date  of 
the  last  signature  below  and  will 
continue  in  effect  for  each  party  unless 
and  until  terminated  by  either  party 
under  the  conditions  in  section  8  of  this 
agreement. 

11.  Modifications 

This  license  may  be  modified  at  any 
time  by  written  agreement  of  the  parties. 

12.  Changes  in  Status 

The  Department/ Agency  agrees  to 
notify  CSA  immediately  of  any  changes 
in  the  manner  in  which  the  child  care 
center  is  being  operated  or  in  its  change 
of  profit/nonprofit  status. 

13.  Approvals 

On  behalf  of  our  respective  parties, 
this  license  is  approved. 

Department/ Agency  Representative  Title 

Date 

GSA  Agency  Representative  Title 
Date 

Special  Conditions  to  the  Licensing 
Agreement  Between  the  General 
Services  Administration  and  the  Child 
Care  Provider 

1.  License  Authority 

This  license  is  granted  pursuant  to  the 
authority  of  and  subject  to  the 
conditions  in  40  U.S.C.  490b.  The  Child 
Care  Provider  who  provides  child  care 
at  the  site  agrees  to  abide  by  these 
Special  Conditions. 

2.  Priority  Spaces  for  Department/ 
Agency 

The  Child  Care  Provider  shall  give 
priority  for  available  child  care  services 
to  employees  of  sponsoring  agencies. 

3.  Criminal  History  Background  Checks 

The  Child  Care  Provider  and  its 
employees  are  subject  to  the  Crime 
Control  Act  of  1990  (Pub.  L.  101-647,  as 
amended  by  Pub.  L.  102-190,  dated 
December  5, 1991),  and  will  submit  to 
criminal  history  background  checks. 
The  Child  Care  Provider  or  its 
employees  who  have  a  conviction  for 
sex  crimes,  offenses  involving  children 
as  victims,  or  drug  felonies  will  be 
denied  employment  or  dismissed, 
except  that  for  a  conviction  of  a  crime 
other  than  a  sex  crime  or  offense 
involving  children,  the  government  will 
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review  the  facts  of  the  individual  case 
before  exercising  its  right  to  deny  or 
terminate  the  employment  of  that 
employee.  In  addition,  the  Child  Care 
Provider  and  its  employees  are  subject 
to  any  other  checks  as  may  be  required 
by  the  Department,  the  General  sWvices 
Administration  (GSA)  and  any  pertinent 
local  regulatory  authorities. 

4.  Tenns  and  Conditions  of  Occupancy 

The  child  care  center  unll  be  operated 
in  accordance  with  the  following  terms 
and  conditions: 

a.  Maintain  and  operate  a 
developmental  child  care  program  from 

_ a.m.  to _ p.m.,  Monday  through 

Friday  except  on  Federal  holidays.  The 
Child  Care  Provider  is  responsible  for 
all  day  to  day  operations  of  the  center. 
The  child  care  center  may  be  closed  a 
minimum  of  one  week  p>er  year  for 
maintenance.  At  least  50%  of  the 
children  enrolled  in  the  program  must 
be  children  of  Federal  employees  or 
have  guardians  who  are  Federal 
employees. 

b.  The  center’s  employees  shall 
comply  with  all  building  regulations 
and  special  building  security 
arrangements.  Building  security 
arrangements  may  include  the  display 
of  GSA  furnished  ID  cards,  where 
required.  All  GSA  furnished  IDs  remain 
the  property  of  GSA  and  must  be 
surrendered  to  the  Child  Care  Provider’s 
management  by  all  center  employees 
leaving  the  Child  Care  Provider's 
employment.  Such  IDs  must  then  be 
immediately  returned  to  GSA's 
designated  building  security  officer. 

c.  The  Child  Care  Provide?  shall  not 
discriminate  on  the  basis  of  sex,  race, 
religion,  color,  national  origin  or 
disability  with  respect  to  enrollment  of 
children  or  employment  of  staff. 

d.  The  Child  Care  Provider  will 
acknowledge  receipt  of  all  items  of 
equipment  and  other  property  to  GSA, 
in  writing,  and  shall  provide  routine 
care  of  any  government  furnished 
equipment  during  the  term  of  this 
license. 

e.  The  Child  Care  Provider  shall  be 
responsible  for  any  damage  to 
Government  furnished  equipment 
arising  from  wrongful  acts  or  acts  of 
negligence  of  the  Provider  or  its  staffi 

f.  A  tuition  assistance  program  for 
families  in  economic  ne^  shall  be 
established  through  a  nonprofit 
organization  ai>d  should  cpiiahfy  for 
Combined  Federal  Campaign  or 
United  Way  donations.  Individuals 
responsible  for  the  collection  and 
disbursement  cf  funds  should  receive  19 
hours  of  financial  management  training 
to  be  provided  by  the  Internal  Revenue 
Service  (IRSJ/Departnwnt  of  the 


Treasury  at  no  charge  to  the  child  care 
center,  or  demonstrate  they  have 
equivalent  training. 

g.  The  Child  Care  Provider  shall  give 
priority  for  training  programs  for  the 
child  care  center  staff.  The  Child  Care 
Provider  must  also  ensure  that  staff 
members  have  had  training  in  the 
prevention  and  detection  of  child  abuse, 
first  aid,  infant  CPR,  emergency 
evacuation  procedures,  and  other 
training  that  may  be  required  by  State 
and  local  licensing  authorities. 

h.  The  Child  Care  Provider  will 
ensure  that  alt  criminal  incidents  or 
other  incidents  requiring  medical 
attention  are  immediately  reported  to 
the  Department/agency  contact.  Federal 
Protective  Service,  and  the  GSA 
Building  manager.  The  Child  Care 
Provider  will  ensure  that  a  written  copy 
of  the  incident  report  is  furnished  to  the 
GSA  Regional  Child  Care  Coordinator 
and  the  GSA  Office  of  Child  Care  and 
Development  Programs  withm  24  hours 
of  the  occurrence. 

i.  The  Child  Care  Provider  shall  begin 
the  National  Association  for  the 
Education  of  Young  Children  (NAEYCJ 
accreditation  process  within  one  year  of 
operation  and  will  achieve  accreditation 
within  one  year  of  beginning  the 
process.  The  Child  Care  Provider  will 
maintain  accreditation  through  the 
renewal  process  of  the  National 
Academy  of  Early  Childhood  Programs. 

j.  The  Child  Care  Provider  shall  agree 
to  submit,  upon  request  of  GSA  officials, 
proof  of  its  current  State  and  local 
licenses  to  operate  a  child  care  center 
facility.  The  Child  Care  Provider  will 
compty  with  all  Federal,  State  and  local 
safety  policies,  including  the  no 
smoking  policy.  The  Child  Care 
Provider  will  submit  and  post  an 
emergency  evacuation  plan  for  the  child 
care  center.  The  Child  Care  Provider 
will  conduct  a  fire  drill  at  least  monthly. 

k.  Upon  reasonable  request  by  GSA, 
the  Child  Care  Provider  must 
demonstrate  that  it  is  financially 
capable  of  continuing  its  operations 
under  the  terms  of  its  license  to  use 
space.  Quarterly  financial  statements 
must  be  provided  to  GSA.  The  Child 
Care  Provider  agrees  to  provide  GSA 
with  an  annual  audit  of  its  financial 
books,  records,  and  expenditures,  by  an 
outside,  independent  auditor  or 
accountant. 

l.  The  Child  Care  Provider  will  submit 
demographic  data  and  other  pertinent 
information  relating  to  center  operations 
to  the  Office  of  Child  Care  and 
Development  Programs,  upon  request, 
in  a  timely  and  expeditious  manner. 

m.  The  Child  Care  Provider  shall 
provide  all  supplies  (consumables  and 
manipulatives)  such  as  f03rs,  food  and 


curriculum  materials.  All  supplies 
provided  by  the  Chtld.Care  Ifrovider 
shall  remain  the  property  of  the  Child 
Care  Provider. 

5.  Renewal 

This  license  begins  on  the  date  of 
execution  and  continues  indefinitely, 
unless  terminated  pnirsuant  to  hern  B. 

6.  Child  Care  Provider  Status 

The  Child  Care  Provider  is  not  an 
employee  or  agent  of  the  Government. 
Parents  with  children  enrolled  at  the 
center  shall  contract  directly  with  the 
Child  Care  Provider.  Except  for  matters 
explicitly  addressed  in  this  license, 
decisions  and  responsibilities  with 
respect  to  program,  levels  of  enrollment, 
security,  fees,  tuition,  hiring,  policy 
making,  and  any  and  all  other  aspects  of 
the  operation  and  conduct  of  the 
Center’s  business  shall  be  the  exclusive 
right,  prerogative,  and  responsibility  of 
the  Child  Care  Provider. 

7.  Insurance 

The  Child  Care  Provider  shall,  at  its 
own  expense,  provide  and  maintain 
during  the  term  of  this  license,  and  any 
extension  thereof,  comprehensive 
liability  insurance  in  an  amount  not  less 
than  $1  million.  A  copy  of  the  insurance 
policy  shall  be  provided  to  GSA  for 
review  prior  to  occupancy  of  the  child 
care  center.  An  accident  insurance 
policy,  which  meets  the  requirements  of 
the  state  in  which  the  center  is  located, 
will  be  maintained  on  all  students  by 
the  Child  Care  Provider. 

8.  Termination 

GSA  or  Child  Care  Provider  may 
terminate  this  license  after  thirty  days 
written  notice,  or  immediately  if  there  is 
a  substantial  breach  of  the  conditions  of 
this  license. 

9.  Notifications  to  GSA 

The  Child  Care  Provider  will  notify 
GSA  of  all  regular  meetings  of  the  Child 
Care  Provider  and  will  allow  an  official 
representative  of  CSA,  or  his 
representative,  the  right  to  attend  the 
meeting  as  a  nonvoting  observer. 

10.  Effective  Date  and  Duration 

This  license  is  effective  on  the  date  of 
the  last  signature  below  and  will 
continue  in  effect  for  each  party  unless 
and  until  terminated  by  either  party 
under  the  conditions  in  section  8  of  this 
agreement 

1 1 .  Modifications 

The  license  may  be  modified  at  any 
time  by  written  agreement  of  the  parties. 
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12.  Changes  in  Status 

The  Child  Care  Provider  agrees  to 
notify  GSA  immediately  of  any  changes 
in  the  manner  in  which  the  child  care 
center  is  being  operated  or  in  its  change 
of  pront/nonproht  status. 

13.  Approvals 

On  behalf  of  our  respective  parties, 
this  license  is  approved. 

Provider  Representative  Title 


Date 


GSA  Agency  Representative  Title 
Date 

IFR  Doc.  93-15175  Filed  6-28-93;  8:45  ami 
BILLING  CODE  6S30-34-y 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[Announcement  Number  325] 

Environmental  Health  Education 
Activities  for  Educating  Health 
Professionals  and  Communities 
Concerned  Wiih  Human  Exposure  to 
Environmentally  Hazardous 
Substances 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FY)  1993 
funds  for  a  cooperative  agreement 
program  for  state  departments  of  health 
and  state  departments  of  environment  to 
build  state  capacity  for  educating  health 
professionals  and  communities  on 
health  issues  related  to  human 
exposures  to  hazardous  substances  in 
the  environment. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Environmental  Health.  (For  ordering  a 
copy  of  Healthy  People  2000,  see  the 
section  Where  to  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
sections  104(i)  (14)  and  (15)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 


Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604  (i)  (14)  and  (15)). 

Eligible  Applicants 

Eligible  applicants  are  the  official 
health  departments  and/or 
environmental  departments  of  states  or 
their  bona  fide  agents  or 
instrumentalities.  This  includes  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Cuam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  federally  recognized  Indian  tribal 
governments. 

Availability  of  Funds 

Approximately  $843,000  is  available 
in  FY  1993  to  fund  approximately  18 
awards.  It  is  expected  that  9 
noncompeting  continuation  awards  will 
be  made  for  approximately  $382,000, 
and  approximately  9  new  and 
competing  awards  will  be  made  for 
approximately  $461,000.  It  is  expected 
that  the  average  new  award  will  range 
from  $45,000  to  $55,000.  Awards  are 
funded  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
Funding  estimates  may  vary  and  are 
subject  to  change. 

Applicants  should  specify  whether 
they  are  applying  for  1,  2,  or  3  years  of 
funding,  if  no  preference  is  indicated,  it 
will  be  assumed  that  1  year  is  requested. 
The  applicant  should  expect  the 
continuation  year  funding  not  to  exceed 
the  first  year  funding  level. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  the  program  is  to 
assist  state  health  departments  and  state 
environmental  departments  to  identify, 
develop,  disseminate,  and  evaluate 
appropriate  educational  materials  on  the 
potential  health  effects,  prevention, 
medical  surveillance,  screening,  and 
methods  of  diagnosis  and  treatment  of 
injury  or  disease  related  to  exposure  to 
hazardous  substances.  Special  emphasis 
will  be  placed  on  exposures  found  at  or 
near  Environmental  Protection  Agency 
(EPA)  Superfund  sites,  and  other  sites 
identified  by  ATSDR’s  Health  Activities 
Recommendation  Panel  (HARP). 
(Superfund  sites  are  defined  as  sites  on, 
or  proposed  to  be  on,  the  EPA’s  National 
Priorities  List  (NPL)  or  any  sites  for 
which  Superfund  monies  have  been 
expended.  HARP  sites  include 
petitioned  sites  and  consultation  sites, 
in  addition  to  NPL  sites).  (Federal 
facilities  are  not  included  and  should 


not  be  targeted  with  these  funds.)  These 
educational  efforts  should  address 
topics  relevant  to  Superfund.  A  partial 
list  of  appropriate  and  inappropriate 
topics  to  be  addressed  by  these 
educational  activities  for  health 
professionals  and/or  communities 
follows: 

Sample  of  Appropriate  Topics:  Superfund- 
related  hazardous  substances;  chemicals  on 
the  priority  pollutant  list  (the  ranked  list  of 
substances  prioritized  by  ATSDR  and  the 
Environmental  Protection  Agency  appears  in 
Federal  Register  issue  56  FR  52166,  October 
17, 1991);  environmental  medicine/ 
environmental  health;  environmental 
exposure  histories;  issues  related  to  exposure 
to  hazardous  substances  in  communities 
(including  those  in  underserved/minority 
areas);  resources  for  environmental  health 
information;  health  risk  communication;  and 
childhood  lead  poisoning. 

Sample  of  Inappropriate  Topics: 
Occupational  health/workplace  exposures; 
radon;  indoor  air;  sick  building  syndrome; 
secondhand  smoke;  ozone;  air  pollution 
(unless  Superfund-related);  carbon  monoxide 
poisoning;  greenhouse  effect;  insect 
repellents;  and  household  chemicals. 

Programs  should  be  aimed  at:  (1) 
Physicians,  nurses,  physician  assistants, 
or  other  primary  care  providers  or 
public  health  professionals  (such  as 
state,  county,  and  local  health 
department  staffi  whose  work  involves 
determining  and/or  communicating  the 
potential  health  effects  of  hazardous 
substances  in  the  nonworkplace 
environment;  and  (2)  communities 
concerned  about  health  effects  of 
hazardous  substances.  A  portion  of  the 
funds  (up  to  25%  for  continuation 
states,  and  up  to  50%  for  new  states) 
must  be  devoted  to  conducting 
community  health  education  activities 
related  to  Superfund  sites  and 
recommended  by  HARP.  (See  below 
under  Recipient  Activities.)  For  the 
purposes  of  this  cooperative  agreement, 
community  environmental  health 
education  is  defined  as  a  two-way 
process  between  the  community  and  the 
agency.  This  process  facilitates  agency, 
personal,  and  community  participation 
in  the  mutual  understanding  of 
environmental  health  issues  and  the 
adoption  of  actions  and  behaviors  that 
would  prevent  or  mitigate  adverse 
human  health  effects  and  diminished 
quality  of  life  resulting  from  exposure  to 
hazardous  substances  in  the 
environment. 

This  is  a  program  to  build  state 
capacity,  that  is,  to  enable  states  to 
address  questions  and  issues  related  to 
the  potential  health  effects  of  exposure 
to  hazardous  substances  in  the 
environment.  The  applicant  should 
demonstrate  significant  contribution  to 
and  primary  responsibility  for  the 
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design,  implementation,  and  evaluation 
of  the  projects.  Emphasis  should  be 
placed  on  both  public  and  private 
health  professionals  and  the 
communities  they  serve  who  are 
concerned  about  illness  and  disease 
related  to  potential  exposure  to 
hazardous  substances  foimd  at 
Superfund  sites.  Emphasis  should  also 
be  placed  on  conducting  educational 
activities  at  sites  where 
recommendations  for  health 
professional  and/or  community  health 
education  have  been  made  by  HARP. 

Sample  goals  for  projects  funded  by 
this  award  include  the  following: 

•  Educate  primary  health  care 
providers  in  the  state  on  how  to 
diagnose  potential  health  ejects  of 
exposure  to  hazardous  substances  horn 
Superfund  sites. 

•  Conduct  HARP-recommended  site* 
specific  training  activities  to  educate 
health  professionals  and  community 
members  about  health  concerns  related 
to  Simerfund  hazardous  substances. 

•  Develop  and  distribute  to  health 
professionals  and  communities  resource 
guides  and  other  materials  with  relevant 
and  upHto-date  environmental  health 
information,  including  information 
about  hazardous  substances  found  at 
Superfund  sites. 

•  Build  state  capacity  so  that  the 
department  of  health  or  environment 
may  serve  as  a  resource  in  responding 
to  health  professional  and  community 
requests  and  concerns  related  to 
exposure  to  hazardous  substances  at 
Superfund  sites. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below,  and  ATSDR 
will  be  responsible  for  conducting 
activities  under  B..  below: 

A.  Recipient  Activities 

1.  Develop  for  health  professionals 
educational  activities  and  instructional 
methods  relevant  to  Superfund  sites  and 
sites  recommended  for  follow-up 
activity  by  ATSDR’s  Health  Activities 
Recommendation  Panel  (HARP),  and 
substances  formd  at  these  sites. 
(Particular  emphasis  should  be  placed 
on  HARP  sites.)  Activities  could  include 
grand  rounds,  conferences,  short 
courses,  and  workshops.  To  maximize 
outreach  to  the  target  audience,  these 
educational  activities  should  be 
conducted,  whenever  possible  and 
appropriate,  in  conjimction  with  pre¬ 
existing  health  professional  meetings. 
The  materials  and  programs  developed 
should  include  efforts  to  improve  the 
knowledge  and  skills  of  health  care 


providers  in  determining  potential 
hazardous  substance  exposures  as  an 
integral  part  of  their  patient  workup 
(i.e.,  taking  exposure  histories). 

2.  Develop,  implement,  and  evaluate 
educational  materials  or  methods  to 
improve  the  skills  and  knowledge  of 
health  care  providers  concerning 
potential  exposure  to  hazardous 
substances  in  the  environment.  If  non- 
printed  materials  such  as  videotapes, 
audiotapes,  computer-learning  tools, 
etc.  are  to  be  developed,  the  applicant 
must  thoroughly  describe  the  materials, 
and  justify  their  superiority  over 
traditional  educational  materials.  Their 
acceptability  to  the  target  audience  must 
be  substantiated.  The  applicant  should 
be  aware  that  ATSDR  has  materials 
(developed  in-house  and  also  by  other 
cooperative  agreement  awardees)  that 
may  be  appropriate  for  program  use.  It 
is  not  always  necessary  to  develop  new 
materials. 

3.  Develop  and  distribute  resource 
guides  that  contain  relevant  and  up-to- 
date  information  concerning  Superfund 
sites  and  substances,  including 
environmental  health  references  and 
local,  state,  and  Federal  resources  and 
contacts. 

4.  Assess  program  effectiveness  by 
outlining  an  evaluation  plan  that 
includes  process  and  impact/outcome 
measures. 

5.  Devote  up  to  50%  of  the  state's 
efforts  under  this  cooperative  agreement 
to  community  health  education  about 
potential  exposure  to  hazardous 
substances  at  Superfund  sites.  Focus  on 
those  sites  recommended  for  follow-up 
community  health  education  by 
ATSDR's  HARP. 

The  recipient  is  strongly  encouraged 
to  identify  sites  where  the  need  for 
behavioral  change  by  community 
members  has  been  clearly  demonstrated. 

B.  ATSDR  Activities 

1.  Collaborate  with  the  recipient  to 
determine  effective  methods  to  enhance 
skill  and  knowledge  required  for 
appropriate  medical  surveillance, 
screening,  treatment,  and  prevention  of 
injury  or  disease  related  to  exposure  to 
hazardous  substances  at  Superfund 
sites. 

2.  Collaborate  with  the  recipient  in 
developing  and  reviewing  all  materials 
and  ensuring  scientiHc  consistency. 

3.  Collaborate  with  the  recipient  in 
developing  an  environmental  health 
information  resource  guide. 

4.  Collaborate  with  the  recipient  in 
evaluating  the  effectiveness  of 
educational  materials  and  activities. 

5.  Participate  in  state-based  hospital 
grand  rounds,  workshops,  conferences, 
and  seminars  to  exchange  current 


information  concerning  the  diagnosis, 
treatment,  and  prevention  of  illness  or 
injury  associated  with  exposure  to 
hazardous  substances. 

6.  Collaborate  with  the  recipient  in 
facilitating  linkages  with  other 
professional  organizations  and 
networks. 

7.  When  appropriate,  provide  the 
recipient  with  existing  educational 
materials  to  be  used  in  state  programs. 

8.  Collaborate  with  the  recipient  in 
identifying  communities  recommended 
for  HA^  follow-up  education.  Assist 
with  developing  appropriate,  targeted 
education  activities  that  address  the 
needs  and  concerns  of  communities. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Proposed  Project  and 
Appropriateness  of  Project  Design  40% 
(20%  for  1-10,  20%  for  11  and  12) 

The  adequacy  of  the  proposal  relative 
to: 

1.  Project  purpose; 

2.  Rationale  of  project; 

3.  Applicant’s  justification  of  the  need 
or  problem  to  be  addressed; 

4.  Identification  of  target  group(s); 

5.  Quality  of  project  objectives  in 
terms  of  specificity,  measurability,  and 
feasibility; 

6.  Specificity  and  feasibility  of  the 
applicant  timetable  for  implementing 
project  activities; 

7.  Thoroughness  of  the  approach  to  be 
used  in  carrying  out  project,  including 
measurability; 

8.  Appropriateness  and  feasibility  of 
the  methods  used  to  carry  out  the 
project; 

9.  Evidence  to  assure  that  the  project 
does  not  duplicate  other  training 
programs. 

10.  Addressing  each  of  the  "Recipient 
Activities”  listed  above. 

11.  Appropriateness  of  proposed 
content  of  educational  programs  (in 
accordance  with  the  Purpose  and 
Program  Requirements  sections  above); 
programs  should  include  both  site- 
specific  health  professional  and  site- 
specific  community  health  education; 
and 

12.  Identification  of  commvmity 
health  education  sites  with  a 
demonstrated  need  for  behavioral 
change  concerning  potential  exposure  to 
haza^ous  substances  in  the 
environment. 

B.  Program  Evaluation  30% 

The  adequacy  of  the  proposal  relative 
to: 

1.  Appropriateness  of  the  methods 
used  to  evaluate  project; 
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2.  Thoroughness  of  the  methods  used 
to  evaluate  project;  and 

3.  Extent  to  which  evaluation  plan 
includes  measures  of  program  outcome 
(i.e.,  eOect  on  participants*  knowledge, 
attitudes,  skills,  and  behaviors). 

C.  Applicant  Capability  and 
Coordination  of  Effort  30% 

The  adequacy  of  the  proposal  relative 
to  the: 

1.  Applicant’s  basic  knowledge/ 
experience  required  to  perform  the 
applicant’s  responsibilities  in  the 
project; 

2.  Ability  of  the  applicant  to  provide 
staff  required  to  perform  the  applicant’s 
responsibilities  in  the  project,  including 
specific  staff  and  credentials  (when 
possible); 

3.  Ability  of  the  applicant  to  provide 
other  resources  (such  as  computers, 
furniture,  telephones,  etc.)  required  to 
perform  the  applicant’s  responsibilities 
in  the  project; 

4.  Appropriate  CVs  are  provided;  and 

5.  Letters  of  support  are  provided. 

D.  Project  Budget  (Not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  intended  use  of  funds. 

E.  Review  of  Continuation  Applications 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria: 

1.  Satisfactory  progress  has  been  made 
in  meeting  project  objectives; 

2.  Objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable; 

3.  Proposed  changes  in  described 
long-term  objectives,  methods  of 
operation,  need  for  cooperative 
agreement  support,  and/or  evaluation 
procedures  will  lead  to  achievement  of 
project  objectives;  and 

4.  The  budget  request  is  clearly 
justified  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

Executive  Order  12372  Review 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a 
system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
fi^erally  recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contacts  (SPOCs)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 


advised  to  contact  the  SPCX]  for  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Henry  S.  Cassell,  m.  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  I^evention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Mailstop  E-13, 
Atlanta,  Georgia  30305,  within  sixty 
days  of  the  application  submission  date. 
The  granting  agency  does  not  guarantee 
to  “accommodate  or  explain’’  for  state 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  is  93.161. 

Other  Requirements 

A.  Cost  Recovery 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
provides  for  the  recovery  of  costs 
incurred  for  site-specific  activities  at 
each  Superfund  site  from  potentially 
responsible  parties.  The  recipient  would 
agree  to  maintain  an  accounting  system 
that  will  keep  an  accurate,  complete, 
and  current  accounting  of  all  financial 
transactions  on  a  site-specific  basis,  i.e., 
individual  time,  travel,  and  associated 
cost  including  indirect  cost,  as 
appropriate  for  the  site.  The  recipient 
will  retain  the  documents  and  records  to 
support  these  finandtal  transactions,  for 
possible  use  in  a  cost  recovery  case,  for 
a  minimum  of  ten  (10)  years  after 
submission  of  a  final  Financial  Status 
Report  (FSR),  unless  there  is  a  litigation, 
claim,  negotiation,  audit  or  other  action 
involving  the  specific  site,  then  the 
records  will  be  maintained  until 
resolution  of  all  issues  on  the  specific 
site. 

B.  Third  Party  Agreements 

Project  activities  which  are  approved 
for  contracting  pursuant  to  the  prior 
approval  provisions  shall  be  formalized 
in  a  written  agreement  that  clearly 
establishes  the  relationship  between  the 
grantee  and  the  third  party. 

The  written  agreement  shall  at  a 
minimum: 


1.  State  or  incorporate  by  reference  all 
applicable  requirements  imposed  on  the 
contractors  under  the  grant  by  the  terms 
of  the  grant,  including  requirements 
concerning  technical  review  (ATSDR 
selected  reviewers),  ownership  of  data, 
and  the  arrangement  for  copyright  when 
publications,  data  or  other  copyrightable 
works  6ue  developed  under  or  in  ^e 
course  of  work  under  a  PHS  grant 
supported  project  or  activity. 

2.  State  that  any  copyrighted  or 
copyrightable  works  shall  be  subject  to 
a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  the  Government  to 
reproduce,  publish,  or  otherwise  use 
them,  and  to  authorize  others  to  do. so 
for  Federal  Government  purposes. 

3.  State  that  whenever  any  work 
subject  to  this  copyright  policy  may  be 
developed  in  the  course  of  a  grant  by  a 
contractor  under  a  grant,  the  written 
agreement  (contract)  must  require  the 
contractor  to  comply  with  these 
requirements  and  can  in  no  way 
diminish  the  Government’s  right  in  that 
work. 

4.  State  the  activities  to  be  performed, 
the  time  schedule  for  those  activities, 
the  policies  and  procedures  to  be 
followed  in  carrying  out  the  agreement, 
and  the  maximum  amount  of  money  for 
which  the  grantee  may  become  liable  to 
the  third  party  under  the  agreement. 

The  written  agreement  required  shall 
not  relieve  the  grantee  of  any  part  of  its 
responsibility  or  accountability  to  PHS 
under  the  grant.  The  agreement  shall, 
therefore,  retain  sufficient  rights  and 
control  to  the  grantee  to  enable  it  to 
fulfill  this  responsibility  and 
accountability. 

C.  Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  fi-om  10  or  more  individuals 
and  funded  by  this  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  form  5161-1  must  be 
submitted  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  F^evention  (CDC),  255  Hast 
Paces  Ferry  Road,  NE.,  room  300, 
Mailstop  E-13,  Atlanta,  Georgia  30305, 
on  or  before  July  31, 1993.  (By  formal 
agreement,  the  CDC  Procurement  and 
Grants  Office  will  act  on  behalf  of  and 
for  ATSDR  on  this  matter.) 
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A.  Deadline: 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

B.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  A.l.  or  A.2.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Maggie  Slay.  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (GDC),  255  East 
Paces  Ferry  Road.  NE.,  room  300, 
Mailstop  E-13.  Atlanta,  Georgia  30305, 
telephone:  (404)  842-6797. 
Programmatic  technical  assistance  may 
be  obtained  from  Jeannette  May.  M.P.H., 
Division  of  Health  Education,  Agency 
for  Toxic  Substances  and  Disease 
Registry,  Mailstop  E-33, 1600  Clifton 
Road.  NE..  Atlanta,  Georgia  30333,  (404) 
639-6205. 

Please  refer  to  Announcement  Number 
325  when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  Healey  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  ^e 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington,  DC  20402-9325, 
(telephone:  202-783-3238). 

Dated:  June  23, 1993. 

Walter  R.  Dowdle, 

Acting  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry. 

(FR  Doc.  93-15214  Filed  6-28-93;  8:45  am) 
WUJNG  CODC  4ia0-70-l> 


[Program  Announcement  Number  324] 

Health  Studies  Initiative  of  Priority 
Health  Conditions;  Availability  of 
Funds  for  Fiscal  Year  1993 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FY)  1993 
funds  for  a  cooperative  agreement/grant 
program  to  conduct  health  studies 
related  to  human  exposure  to  hazardous 
substances  including  health  conditions 
prioritized  by  ATSDR,  with  emphasis 
on  immune  Unction  disorders. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Environmental  Health.  (For  ordering  a 
copy  of  Healthy  People  2000,  see  the 
Section  Where  to  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  in  sections 
104(i)  (1)(E),  (7).  (9).  and  (15)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  as  amended  by  the 
Superfund  Amendments  and 
Reauthori2:ation  Act  (SARA)  (42  U.S.C. 
9604(i)  (1)(E).  (7).  (9).  and  (15)). 

Eligible  Applicants 

Eligible  applicants  are  the  official 

ublic  health  agencies  of  states  or  their 

ona  fide  agents  or  instrumentalities. 
This  includes  the  District  of  Columbia. 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia,  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau,  and  federally 
recognized  Indian  tribal  governments. 
State  organizations,  including  state 
universities,  state  colleges,  and  state 
research  institutions,  must  establish  that 
they  meet  their  respective  state’s 
legislature  definition  of  a  state  entity  or 
political  subdivision  to  be  considered 
an  eligible  applicant. 

Availability  of  Funds 

Approximately  $2,000,000  is  available 
in  FY  1993  to  fund  approximately  8 
awards.  It  is  expected  that  5 
noncompeting  continuation  awards  will 
be  made  for  approximately  $1,700,000, 
and  approximately  3  new  and 
comp^ing  awards  will  be  made  for 
approximately  $300,000.  Awards  are 


funded  for  a  12*month  budget  period 
within  a  project  period  of  up  to  3  years. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  these  awards  is  to 
assist  the  awardee  in  developing  studies 
to  understand  the  occurrence  of,  and 
risk  factors  for,  priority  health 
conditions,  with  emphasis  on  immune 
function  disorders  at  Superfiind  sites. 
Studies  should  utilize  existing  data 
sources  to  the  maximum  extent 
possible.  One  such  data  source  that 
exists  within  ATSDR  and  is  available  for 
use  by  researchers  is  the  TCE 
Subregistry,  a  list  of  persons  enrolled  on 
the  National  Exposure  Registry.  Priority 
will  be  given  to  studies  using  data  horn 
multiple  sites,  such  as  ecologic  studies, 
which  will  assess  the  health  status  of 
several  communities.  This  will  improve 
the  recipients’  ability  to  address 
potential  public  health  problems  related 
to  exposure  to  hazardous  substances. 

The  ATSDR  Priority  Health 
Conditions  are  (in  alphabetical  order): 

(1)  Birth  defects  and  reproductive 
disorders; 

(2)  Cancers  (selected  anatomic  sites); 

(3)  Immune  function  disorders: 

(4)  Kidney  dysfunction; 

(5)  Liver  dysfunction; 

(6)  Lung  and  respiratory  diseases;  and 

(7)  Neurotoxic  disorders. 

Program  Requirements 

Applications  must  propose  studies 
which  will  address  one  or  more  of  the 
following  areas  of  investigation: 

1.  Evaluate  the  occurrence  of  adverse 
health  effects  in  a  population.  'This  will 
include  the  evaluation  of  the  incidence 
or  prevalence  of  a  disease,  disease 
symptoms,  self-reported  health 
concerns,  or  biological  markers  of 
disease,  susceptibility,  or  exposure. 

2.  Identify  risk  factors  for  adverse 
health  effects  in  populations.  'This  will 
include  hypothesis  generating  cohort  or 
case-control  studies  on  potentially 
impacted  populations  to  identify 
linkages  between  exposure  and  adverse 
health  effects  and  those  risk  factors 
which  may  be  impacted  by  prevention 
actions. 

3.  Develop  methods  to  diagnose 
adverse  health  effects  in  populations. 
This  includes  medical  research  to 
evaluate  currently  available  biological 
tests  (biomarkers)  and  disease 
occurrence  in  potentially  impacted 
populations. 

ATSDR  will  provide  financial  assistance 
to  applicants  in  developing  methods 
and  technologies  to  explore  the 
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relationship  between  exposure  to 
hazardous  substances  and  occurrence 
and  risk  factors  for  priority  adverse 
health  conditions  with  emphasis  on 
immune  function  disorders.  ATSDR  is 
also  interested  in  funding  applicant 
programs  that  identify  human 
populations  at  higher  risk  of  immune 
function  disorders  resulting  from 
exposure  or  toxicity  caused  by 
hazardous  substances  in  their 
environment. 

Applicants  must  specify  the  type  of 
award  for  which  they  are  applying, 
either  grant  or  cooperative  agreement. 
These  two  types  of  Federal  assistance 
are  explained  below. 

A.  Grants 

In  a  grant,  the  applicant  will  be 
required  to  conduct  the  proposed  study 
without  substantial  programmatic 
involvement  by  ATSDR.  Grantees  must 
meet  the  following  reouirements: 

1.  The  application  snould  be 
presented  in  a  manner  that 
demonstrates  the  applicant’s  ability  to 
address  the  environmental  health 
problems. 

2.  The  applicant’s  protocol  should 
contain  consent  forms  and 
questionnaires,  baseline  morbidity  and 
mortality  information,  procedures  for 
collecting  biologic  and  environmental 
specimens  and  for  conducting 
laboratory  analysis  and  medical 
evaluation  of  the  test  results  of  biologic 
specimens,  statistical  and  epidemiologic 
analysis  of  the  study  information,  and  a 
description  of  the  safeguards  for 
protecting  the  conhdentiality  of 
individuals  on  whom  data  are  collected. 

By  comparison,  the  activities  of  the 
recipient  and  the  ATSDR  for  a 
cooperative  agreement  are  described  in 
paragraph  B. 

B.  Cooperative  Agreements 

In  a  cooperative  agreement,  the 
funding  agency  will  assist  the 
collaborator  in  conducting  the  studies. 
The  application  should  be  presented  in 
a  manner  that  demonstrates  the 
applicant’s  ability  to  address  the  health 
problem  in  a  collaborative  manner  with 
the  funding  agency.  In  conducting 
activities  to  achieve  the  purpose  of  this 
program,  the  recipient  shall  be 
responsible  for  the  activities  under  1., 
below  and  ATSDR  shall  be  responsible 
for  conducting  activities  under  2., 
below: 

1.  Recipient  Activities 

a.  Review  Superfund-related 
environmental  sampling  information, 
human  disease  surveillance 
information,  and  other  appropriate 
information  to  identify  populations 


potentially  exposed  to  hazardous 
substances. 

b.  Design,  develop,  and  implement  a 
protocol  to  conduct  the  necessary  study 
of  exposed  individuals. 

c.  Provide  proof,  by  citation  of  state 
code  or  regulation  or  other  state 

{>ronouncement  given  the  authority  of 
aw,  that  medical  information  obtained 
pursuant  to  the  agreement,  which 
pertains  to  an  individual  and  is 
therefore  considered  confidential,  will 
be  protected  ht)m  disclosure  when  the 
consent  of  the  individual  to  release 
identifying  information  is  not  obtained. 

d.  Develop  a  mechanism  for  ongoing 
interaction  with  the  affected 
community. 

2.  ATSDR  Activities 

a.  Assist  in  developing  the  study, 

b.  Assist  in  analyzing  the  information 
on  background  morbidity  and  mortality 
rates  for  the  study  area. 

c.  Provide  epidemiologic  and  other 
technical  assistance  in  both  the 
planning  and  implementation  phases  of 
the  field  work  called  for  under  the  study 
protocol. 

d.  Provide  consultation  and  assist  in 
monitoring  the  collection  and  handling 
of  information  and  the  sampling  and 
testing  activities. 

e.  Participate  in  the  statistical  and 
epidemiologic  analysis. 

f.  Collaborate  in  interpreting  the  study 
findings. 

g.  Conduct  technical  and  peer  review. 
Evaluation  Criteria 

The  review  for  scientific  and 
technical  merit  by  an  objective  review 
group  will  be  based  on  the  following 
criteria: 

A.  Scientific  and  Technical  Review 
Criteria  of  New  Applications 

1.  Appropriateness  and  knowledge  of 
study  design — 25% 

The  extent  to  which  the  applicant’s 
proposal  addresses  (a)  a  rationale  for  the 
proposed  study  design;  (b)  the 
identification  of  a  target  (exposed/ 
diseased)  population;  (c)  the 
identification  of  an  appropriate 
comparison  group;  (d)  a  consideration  of 
sample  size;  (e)  a  plan  for  exposure 
assessment  and/or  a  plan  for  evaluating 
adverse  health  outcomes;  and  (f)  a 
detailed  plan  for  analysis  of  the  data. 

2.  Proposed  study — 25% 

The  adequacy  of  the  proposal  relevant 
to  (a)  the  study  purpose,  objectives,  and 
rationale;  (b)  the  quality  of  program 
objectives  in  terms  of  specificity, 
measurability,  and  feasibility;  (c)  the 
specificity  and  feasibility  of  the 
applicant’s  timetable  for  implementing 


program  activities  and  timely 
completion  of  the  study;  and  (d)  the 
likelihood  of  the  applicant  agency 
completing  proposed  program  activities 
and  attaining  proposed  objectives  based 
on  the  thoroughness  and  clarity  of  the 
overall  program. 

3.  Relationship  to  initiative — 15% 

The  extent  to  which  the  application 
addresses  the  Priority  Health 
Condition(s)  emphasized  by  this 
announcement,  the  use  of  existing 
databases,  the  conduct  of  studies  using 
data  from  multiple  sites,  and  the  areas 
of  investigation  outlined  by  ATSDR. 

4.  Quality  of  data  collection — 15% 

The  extent  to  which  (a)  the  study 
ascertains  the  information  necessary  to 
meet  the  objectives,  including  (but  not 
limited  to)  information  on  pathways  of 
exposure,  confounding  factors,  and 
biomedical  testing;  (b)  the  quality 
control  and  quality  assurance  of 
que.stionnaire  data  are  provided, 
including  (but  not  limited  to) 
interviewer  training  and  consistency 
checks  of  data;  (c)  the  laboratory  tests  (if 
applicable)  are  sensitive  and  specific  for 
the  analyte  or  disease  outcome  of 
interest;  and  (d)  the  quality  control, 
quality  assurance,  precision,  and 
accuracy  of  information  for  the 
proposed  tests  are  provided  and 
acceptable. 

5.  Applicant  capability  and 
coordination  efforts — 10% 

The  extent  to  which  the  proposal  has 
described:  (a)  The  capability  of  the 
applicant’s  administrative  structure  to 
foster  successful  scientific  and 
administrative  management  of  a  study; 
(b)  the  capability  of  the  applicant  to 
demonstrate  appropriate  plan  for 
interaction  with  the  community;  and  (c) 
the  suitability  of  facilities  and 
equipment  available  or  to  be  purchased 
for  the  project. 

6.  Program  personnel — 10% 

The  extent  to  which  the  proposed 
program  staff  is  qualified  and 
appropriate,  and  the  time  allocated  for 
them  to  accomplish  program  activities  is 
adequate. 

7.  Program  budget — (not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  intended  use  of 
cooperative  agreement/grant  funds. 

B.  Review  of  Continuation  Applications 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria: 
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1.  Satisiactory  progress  has  been  made 
in  meeting  project  ol^ectivea: 

2.  Objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurabler 

3.  Proposed  changes  in  described 
long-term  objectives,  methods  of 
operation,  need  for  grant  support,  and/ 
or  evaluation  procedures  will  lead  to 
achievement  ^  project  objectives;  and 

4.  The  budget  request  is  clearly 
justified  and  consistent  with  the 
intended  use  of  grant/cooperative 
agreement  funds. 

Executive  Order  12372 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a 
system  for  state  and  local  government 
review  of  proposed  Federd  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOCJbr  each 
affected  state.  A  current  list  of  SPCXls  is 
included  in  the  application  kit  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC.  they  should  forward 
them  to  Henry  S.  Cassell.  Ill,  Grants 
Management  Officer,  Grants 
Management  Branch,  Proouement  and 
Grants  Office,  Centers  for  Disease 
Control  and  I^evention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  300, 
Mailstop  E>13,  Atlanta.  Georgia  30305, 
no  later  than  60  days  after  the 
application  deadline  date.  (By  formal 
agreement,  the  0X1  Procurement  and 
Grants  Office  will  act  on  behalf  of  emd 
for  ATSDR  on  this  matter.) 

Public  Heahh  S]rstem  Reporting 
Requirements 

This  program  is  not  subject  to  the 
PubUc  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Numbo' 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161,  Health 
Programs  for  Toxic  Substances  and 
Disease  Registry. 

Other  Requirements 

A.  Peer  Review 

CERCLA,  as  amended  by  SARA, 
section.  104(i)(13),  42  U.S.C.  9604(i)(13) 
requires:  All  studies  and  results  of 
research  (other  than  health  assessments) 


that  ATSDR  carries  out  or  funds  in 
whole  or  in  part  will  be  peer  reviewed. 
ATSDR  funded  or  conducted  studies 
must: 

1.  Be  reported  or  adopted  only  after 
appropriate  peer  review. 

2.  Be  peer  reviewed  within  a  period 
of  60  days  to  the  maximum  extent 
practical. 

3.  Be  reviewed  by  no  fewer  than  three 
or  more  than  seven  reviewers  who:  (a) 
Are  selected  by  the  Administrator, 
ATSDR;  (b)  are  disinterested  scientific 
experts;  (c)  have  a  reputation  for 
scientific  objectivity;  and  (d)  lack 
institutional  ties  with  any  person 
involved  in  the  conduct  of  the  study  or 
research  under  review. 

B.  Protectha  of  Human  Subjects 

This  program  requires  research  on 
human  subjects,  therefore,  all  applicants 
must  comply  with  Public  Law  93-148 
regarding  the  protection  of  human 
subjects.  Assurances  must  be  provided 
that  the  project  or  activity  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  in  the  application  kit. 

C.  Cost  Recovery 

CERCLA,  as  amended  by  SARA, 
provides  for  the  recovery  of  costs 
incurred  for  health  assessments  and 
health  effects  studies  at  each  Superfond 
site  from  potentially  responsible  parties. 
The  recipient  would  agree  to  maintain 
an  accounting  system  that  will  keep  an 
accurate,  complete,  and  current 
accounting  of  all  financial  transactions 
on  a  site-specific  basis,  i.e.,  individual 
time,  travel,  and  associated  cost 
including  indirect  cost,  as  appropriate 
for  the  site.  The  recipient  will  retain  the 
documents  and  records  to  support  these 
financial  transactions,  for  possible  use 
in  a  cost  recovery  case,  for  a  minimum 
of  ten  (10)  years  after  submission  of  a 
final  Financial  Status  Report  (FSR), 
unless  there  is  a  litigation,  claim, 
negotiation,  audit,  or  other  action 
involving  the  specific  site,  then  the 
records  will  be  maintained  until 
resolution  of  alt  issues  on  the  specific 
site. 

D.  Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act. 


E.  Third  Party  Agreements 

Project  activities  which  are  approved 
for  contracting  pursuant  to  the  prior 
approval  provisions  shall  be  formalized 
in  a  written  agreement  that  clearly 
establishes  the  relationship  between  the 
grantee  and  the  third  party.  The  written 
agreement  shall  at  a  minimum: 

1.  State  or  incorporate  by  reference  all 
applicable  requiremrats  imposed  on  the 
contractors  under  the  grant  by  the  terms 
of  the  grant,  including  requirements 
concerning  peer  review  and.  technical 
review,  release  of  data,  ownership  of 
data,  and  the  arrangement  for  copyright 
when  publications,  data  or  other 
copyrightaUe  works  are  developed 
unoier  or  in  the  course  of  work  under  a 
PHS  grant  supported  project  or  activity. 

2.  State  that  any  copynghted  or 
copyrightable  works  shall  be  subject  to 
a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  the  Government  to 
reproduce,  publish,  or  otherwise  use 
them,  and  to  authorize  others  to  do  so 
for  Federal  Government  purposes. 

3.  State  that  whenever  any  work 
subject  to  this  copyright  policy  may  be 
developed  in  the  course  of  a  grant  by  a 
contractor  under  a  grant,  the  written 
agreement  (contract)  must  require  the 
contractor  to  comply  with  these 
requirements  and  can  in  no  way 
diminish  the  Government’s  right  in  that 
work. 

4.  State  the  activities  to  be  performed, 
the  time  schedule  for  those  activities, 
the  policies  and  procedures  to  be 
followed  in  carrying  out  the  agreement, 
and  the  meximum  amount  of  money  for 
which  the  grantee  may  become  liable  to 
the  third  party  undw  the  agreement. 

The  written  agreement  required  shall 
not  relieve  the  grantee  of  any  part  of  its*^ 
responsibility  or  accountability  to  PHS 
under  the  grant.  The  agreement  shall, 
therefore,  retain  sufficient  rights  and 
control  to  the  grantee  to  enable  it  to 
fulfill  this  responsibility  and 
accountability. 

Application  and  Submission  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell  IB,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Invention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  300,  Mail 
Stop  E-13,  Atlanta,  Georgia  30305,  on  oc 
before  July  24. 1993.  (By  formal 
agreement,  the  CDC  Procurement  and 
Grants  Office  will  act  on  behalf  of  and 
for  ATSDR  on  this  matter.) 

I.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
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(a)  Received  on  or  before  the  deadline 
date,  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  maiUng). 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.(a)  or  l.(b)  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Maggie  Slay,  Grants 
Management  Specialist,  Grants 
Management  Bremch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (GDC),  255  East 
Paces  Ferry  Road,  NE.,  Mail  Stop  E-13, 
Atlanta,  Georgia  30305,  (Telephone: 
404-842-6797).  Programmatic 
assistance  may  be  obtained  firom  Dr. 
Jeffi^y  A.  Lybarger,  Director,  Division  of 
Health  Studies,  Agency  for  Toxic 
Substemces  and  Disease  Registry,  1600 
Clifton  Road,  NE.,  Mail  Stop  E^31, 
Atlanta,  Georgia  30333,  (Telephone: 
404-639-6200). 

Please  refer  to  Announcement  Number 
324  when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325, 
(Telephone:  202-783-3238). 

Dated;  June  23, 1993. 

Walter  R.  Dowdle, 

Acting  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry. 

IFR  Doc.  93-15213  Filed  6-28-93;  8:45  am) 
Biumo  CODE  4iaO-7IM> 


Food  and  Drug  Administration 

[Docket  No.  93N-0189] 

Warning  Statements  for  Medical  and 
Food  Products  Containing  or 
Manufactured  With 

Chlorofluorocarbons  and  Other  Ozone 
Depleting  Substances;  Alternative 
Language 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  alternative  language  with 
respect  to  warning  statements  for 
human  drug,  biological,  and  device 
products  containing  or  manufactured 
with  chlorofluorocarbons  (CFC’s)  and 
other  ozone-depleting  substances  that 
may  be  used  on  such  medical  products 
in  place  of  certain  language  provided  in 
recent  Environmental  Protection  Agency 
(EPA)  regulations  (58  FR  8136,  February 
11, 1993).  FDA’s  alternative  language 
will  direct  patients  to  consult  their 
physicians  before  discontinuing  use  of  a 
prescription  medical  product  because  of 
concerns  about  the  product’s  effect  on 
the  environment  or  their  health. 
Additional  labeling  statements  may  be 
used  for  over-the-counter  (OTC)  drug 
and  device  products  and  will  direct 
patients  to  consult  their  physicians, 
pharmacists,  or  suppliers  with  questions 
about  the  products.  The  warning 
statement  language  in  this  notice  will 
complement  the  warning  statements 
required  under  the  Clean  Air  Act  and 
relevant  EPA  regulations  (40  CFR  part 
82)  (see  58  FR  8136). 

OATES:  Submit  written  comments  by 
July  29, 1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  L.  Good,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
Food  and  Drug  Administration,  7520 
Standish  Pi.,  Rockville,  MD  20855,  301- 
295-8049. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  February 

II,  1993  (58  FR  8136),  EPA  issued  final 
regulations  requiring,  among  other 
things,  a  warning  statement  on  all 
products  containing  or  manufactured 
with  specific  ozone-depleting 
substances.  In  general,  EPA  regulations 
require  each  container  or  product 
containing  or  manufactured  with  CFC’s, 


halons,  carbon  tetrachloride,  and  methyl 
chloroform  to  bear  the  following 
warning  statement: 

WARNING:  Contains  [or  Manufactured 
with,  if  applicable]  (inse/t  name  of 
substance],  a  substance  which  harms 
public  health  and  environment  by 
destroying  ozone  in  the  upper  atmosphere. 

EPA  issued  regulations  pursuant  to 
section  611  of  the  Clean  Air  Act  (42 
U.S.C.  7671)),  which  requires  the 
warning  statements  on  all  products 
containing  or  manufactured  with  CFC’s 
on  or  after  May  15, 1993.  In 
promulgating  the  regulations,  EPA 
noted  that  several  comments  had  argued 
that  certain  prescription  medical 
products,  such  as  metered  dose  inhalers, 
should  be  exempt  fi-om  the  labeling 
requirements  because  they  are  essential 
to  the  health  of  patients.  The  comments 
indicated  that  a  warning  statement 
might  lead  some  patients  to  avoid  their 
medication  because  of  alarm  over  the 
words  “harms  public  health’’  or  because 
of  concerns  about  the  product’s  effect  on 
the  environment.  EPA  stated  that  it 
understood  the  importance  of  such 
products  to  patients  as  well  as  the  need 
to  “tailor  the  labeling  requirement  to 
avoid  unduly  alarming  patients,’’  but 
EPA  also  stated  that  it  lacked  the 
authority  to  exempt  prescription 
medical  products  from  the  labeling 
requirement  (see  58  FR  8136  at  8155). 
Consequently,  EPA  indicated  that  the 
statutorily  required  warning  statement 
could  appear  on  supplemental  printed 
material  intended  for  physicians  rather 
than  patients,  provided  that  the 
supplemental  printed  material  intended 
for  patients  contain  similar  warning 
language  without  the  words,  “warning” 
and  “harms  public  health”  (see  58  FR 
8136  at  8156).  EPA  also  indicated  that 
prescription  medical  product 
manufacturers  could  supplement  this 
information  with  additional  information 
for  patients.  EPA  anticipated  that  FDA 
would  provide  the  specific  additional 
language  in  the  Federal  Register  (see  58 
FR8136  at  8156). 

Since  1977,  FDA  has  required,  with  a 
few  exceptions,  OTC  human  drugs  and 
nonrestricted  device  products 
containing  CFC  propellants  be  labeled 
with  a  warning  (§§  369.21  and  801.425 
(21  CFR  369.21  and  21  CFR  801.425)). 
FDA  established  similar  warning 
statement  regulations  for  food,  animal 
food,  and  cosmetic  products  containing 
CFC  propellants  (§§  101.17(c),  501.17(c), 
740.11(c))  (21  CFR  101.17(c),  21  CFR 
501.17(c)  and  21  CFR  740.11(c)).  In 
addition  since  1978,  FDA  has  prohibited 
the  use  of  CFC  propellants  in  most  of 
the  products  it  regulates  (§§  189.191, 
300.100,  500.49,  700.23,  801.417  (21 
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CFR  189.191,  300.100,  500.49, 700.23, 
801.417)J,  except  those  products  listed 
in  §  Z.12S(e)  (21  CFR  2.12S(e)}.  In  the 
future,  FDA  may  consider  amending  its 
regulations  to  be  consistent  with  the 
requirements  of  the  Clean  Air  Act  and 
EPA  regulations. 

Before  drafting  labeling  statements  for 
prescription  medical  products 
containing  or  manufactured  with  CFC's 
described  in  section  11  of  this  document, 
FDA  discussed  the  Iwguage  with  EPA 
and  representatives  of  the  International 
Pharmaceutical  Aerosol  Consortium 
(IP AC),  an  organi2»tion  of  metered  dose 
manufacturers,  and  the  Joint  Council  of 
Allergy  and  Immunology. 

II.  Description  of  Warning  Statements 

This  document  describes  the  warning 
statements  that  should  accompany 
human  drug,  biologic  and  device 
products  that  contain  or  are 
manufactured  with  CFC’s,  halons, 
carbon  tetrachloride,  methyl 
chloroform,  and  any  other  "class  1" 
ozone-depleting  substances  designated 
by  the  EPA  Administrator.  A  list  of  class 
I  ozone-depleting  substances  can  be 
found  at  40  CFR  part  82.  appendix  A  to 
subpart  A.  As  an  alternative  to  the  EPA 
warning  statement  issued  on  February 
11. 1993  (58  FR  8136  at  8165),  this 
notice  of  availability  provides  for 
additional  language  for  the  alternative 
placement  of  the  warning  statement  for 
physician  package  inserts  and  fw 
patient  labeling  as  stated  ia  the  EPA 
final  regulation  (58  FR  8136  at  8166). 
The  warning  statement  for  the  physician 
package  insert  would  be  used  in 
conjunction  with  an  alternative  warning 
statement  which  would  appear  on 
patient  labeling.  These  alternative 
warning  statements  have  been  written 
so  that  patients  do  not  cease  using  their 
medications  because  of  concerns  over 
the  products  efiiect  on  the  environment 
or  alarm  over  the  words  "harms  public 
health”  without  first  consulting  their 
physicians.  Instead,  patients  would  be 
able  to  discuss  their  concerns  with  their 
physicians  or.  in  the  case  of  OTC  drug 
and  nonrestricted  device  products,  their 
pharmacists,  or  suppliers  and,  if  they 
wish,  consider  the  use  of  alternative 
treatments.  FDA  believes  that  these 
warning  statements  will  identify 
environmental  concerns  and  will  enable 
patients,  physicians,  pharmacists,  and 
suppliers  (in  the  case  of  devices)  to 
m^e  informed  deci»(ms. 

For  prescription  drug,  biologic  and 
device  prodiicts.  and  restricted  device 
products  (hereafter  referred  to  as 
"prescription  human  medical 
products”),  containing  or  manufactured 
with  chiorofluorocarbons.  hakms, 
carbon  tetrachloride,  methyl 


chloroform,  or  any  other  "class  I" 
ozone-depleting  substances  designated 
by  the  EPA  Administrator  shall  use  the 
EPA  warning  statement  or  the  specified 
alternative  warning  statements 
described  in  the  following  paragraph. 

There  are  two  options  for  labeling. 

The  first  option  is  EPA’s  warning 
statement: 

WARNING:  Contains  (or  Manulactuied 
with,  if  applicable!  (ixuerf  name  of 
substance^,  a  substance  which  hanns 
public  health  and  environment  by 
destroying  ozone  in  the  upper  atmosphere. 

This  warning  statement  should  be 
clearly  legible  and  conspicuous  on  the 
product,  its  immediate  container,  its 
outer  packaging,  or  other  labeling,  and 
"appear  with  such  prominence  and 
conspicuousness  as  to  render  it  likely  to 
be  read  and  understood  by  consumers 
under  normal  conditions  of  purchase.” 

The  second  option  contains  FDA’s 
additional  language  for  the  altemative 
warning  statements.  These  warning  • 
statements  are  intended  for  physician 
labeling  and  patient  labeling  and  are 
applicable  to  prescription  human 
m^ical  products.  For  patient  labeling, 
the  warning  statemmt  would  appear  on 
the  product,  its  packaging,  or 
supplemental  printed  material  intended 
for  the  patient  and  would  read  as 
follows: 

“Note:  The  indented  statement  below  is 
required  by  the  Federal  government’s 
Clean  Air  Act  for  all  products  containing 
or  manufactured  with  chiorofluorocarbons 
(CFC’s)  [or  name  of  other  class  I  substance, 
if  applicable].’* 

This  product  contains  [or  manufactured 
with,  if  applicable)  [insert  name  of 
substance],  a  substance  which  harms  the 
environment  by  destroying  ozone  in  the 
upper  atmosphere. 

“Your  physician  has  determined  that  this 
product  is  likely  to  help  your  personal 
health.  USE  THIS  PRODUCT  AS 
DIRECTED.  UNLESS  INSTRUCTED  TO  DO 
OTHERWISE  BY  YOUR  PHYSICIAN.  If 
you  have  any  questions  about  alternatives, 
consult  with  your  physician.’* 

These  statements  are  designed  to 
explain  that  the  Clean  Air  Act  requires 
the  warning  statement,  but  that  patients 
should  continue  to  use  the  medical 
product  unless  instructed  otherwise  by 
their  physicians.  The  labeling  for  the 
physician  would  be  placed  on  the 
physician  package  msert  after  the  "How 
supplied"  section  aa  the  label 
describing  the  special  handling  and 
storage  conditions.  For  the  package 
insert  for  the  physician,  the  warning 
statement  would  state  that: 

“NotR  The  indented  statement  below  is 
required  by  the  Federal  govemmeikt’i 
Qean  Air  Act  for  all  products  containing 
or  manuf^uted  with  chiorofluorocarbons 


(CFC’s)  [or  name  of  other  class  1  substance, 
if  applicable].’* 

WARNING:  Contains  [or  Manufactured 
with,  if  applicable)  [inseit  name  of 
substano^,  a  substance  which  hanns 
public  health  and  environment  by 
destroying  ozone  in  the  upper 
atmosphere. 

"A  notice  similar  to  the  above  WARNING 
has  been  placed  in  the  information  for  the 
patient  (or  patient  information  leaflet,  if 
applicable)  of  this  product  pursuant  to  EPA 
regulations.” 

This  document  specifies  a  particular 
location  for  the  warning  statement 
intended  for  the  physician;  provided 
however,  the  statement  intended  for  the 
patient  is  placed  on  the  product,  its 
packaging,  or  supplemental  printed 
material  intended  for  the  patient.  In  any 
case,  the  warning  statement  for  the 
patient  must  be  dearly  legible  and 
conspicuous  at  the  time  of  purchase. 
FDA  further  advises  all  parties  that  this 
notice  does  not  replace  or  relieve  a  party 
fi-om  other  requirements  in  EPA’s  final 
rule  (58  FR  8136  at  8164). 

OTC  drug  or  nonprescription  and 
nonrestricted  device  products  that 
contain  or  are  manufactured  with 
chiorofluorocarbons  or  other  class  I 
substances  may  use  the  EPA  warning 
statement  or,  as  an  altemative,  state: 

“Note:  The  indented  statement  below  is 
required  by  the  Federal  government’s 
Clean  Air  Act  for  all  products  containing 
or  manufactured  with  chiorofluorocarbons 
(CFC’s>  [or  other  class  I  substance,  if 
applicable);” 

WARNING;  Contains  [or  Manufocturad 
with,  if  applicable]  [insert  name  of 
substance],  a  substance  which  harms 
public  health  and  environment  by 
destroying  ozone  in  the  upper 
atmosphere. 

•  CONSULT  WITH  YOUR  PHYSIQAN  OR 
PHARMAQST  [or  YOUR  PHYSICIAN, 
PHARMACIST.  OR  SUPPLIER,  if 
applicable  for  devicesl  IF  YOU  HAVE  ANY 
QUESTION  ABOUT  THE  USE  OF  THIS 
PRODUCT.” 

The  warning  statement  may  appear  on 
the  product,  its  immediate  container,  its 
packaging  or  other  labeling  on  or  within 
the  package  fi'om  which  the  drug  is 
dispensed,  but  must  also  be  "prominent 
and  conspicuous  so  as  to  render  it  likely 
to  be  read  and  understood  by  consumers 
under  normal  conditions  of  purchase.” 
This  statement  also  must  be  consistent 
with  EPA’s  regulations  (58  FR  8136  at 
8164). 

The  agency  believes  that  these 
warning  statements  for  OTC  drug  and 
nonrestricted  device  products,  like 
those  for  prescription  human  medical 
products,  will  enable  patients, 
physicians,  pharmacists,  and  suppliers 
to  appreciate  environmental  concerns 
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and  will  also  avoid  unduly  alarming  . 
patients. 

III.  Implementation  Scheme 

FDA  advises  applicants  who  have  an 
approved  new  drug  application  (NDA) 
and  whose  products  contain  or  are 
manufacture  with  CFC’s  or  other 
ozone-depleting  substances  to  use  the 
existing  procedures  in  §314.70(c)  (21 
CFR  314.70(c))  (supplements  for 
changes  that  may  be  made  before  FDA 
approval)  to  notify  the  agency  of  any 
ladling  changes  to  add  a  CFC  warning 
statement.  Applicants  who  have  an 
approved  abbreviated  new  drug 
application  (ANDA)  should  follow  the 
same  procedures  in  accordance  with 
§314.97  (21  CFR  314.97)  (57  FR  17950 
at  17987,  April  28, 1992). 

FOA  advises  applicants  who  have 
submitted  either  an  NDA  or  ANDA  but 
have  not  received  approval  should,  if 
necessary,  amend  their  applications  to 
notify  FDA  about  the  warning 
statement(s)  they  intend  to  use. 
Applicants  should  submit  such 
amendments  in  accordance  with 
§§314.60  or  314.96  (21  CFR  314.60  or 
314.96)  (57  FR  17950  at  17983  and 
17986,  April  28, 1992),  whichever  is 
appropriate. 

FDA  advises  applicants  who  hold  an 
approved  product  license  application 
(PLA)  and  those  whose  products  contain 
or  are  manufactured  with  CFC’s  or  other 
ozone-depleting  substances  should 
follow  the  guidance  offered  in  this 
notice.  Revision  of  labeling  to 
accommodate  this  warning  statement 
may  be  implemented  without 
preclearance  from  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  and  submitted  to  the  file  as  final 
printed  labeling  provided  that  the 
placement  of  such  information  does  not 
interfere  with  or  render  less  prominent 
any  information  required  by  biologies 
labeling  regulations  (§§  610.60  through 
610.65)  (21  CFR  610.60  through  610.65). 

Applicants  who  have  submitted  a 
PLA  but  have  not  yet  received  approval 
should,  if  necessary,  amend  their 
applications  to  notify  CBER  about 
inclusion  of  the  required  warning 
statement(s)  they  intend  to  use.  Such 
amendments  should  be  submitted  under 
the  applicable  reference  number. 

For  medical  devices,  FDA  advises 
applicants  who  have  submitted 
premarket  approval  applications 
(PMA’s)  but  have  not  received  approval 
should,  if  necessary,  amend  their 
applications  to  notify  FDA  about  the 
warning  statement(s)  they  intend  to  use. 
Applicants  should  submit  such 
amendments  in  accordance  with 
§814.37  (21  CFR  814.37).  With  respect 
to  approved  PMA’s,  applicants  should 


use  the  procedures  in  §  814.39  (21  CFR 
814.39)  to  notify  the  agency  of  any  . 
labeling  changes  to  add  a  CFC  warning. 
Applicants  who  hold  current  510(k)’s 
for  medical  devices  need  not  tile  a  new 
510(k)  if  this  notice  only  results  in  the 
addition  of  the  statement  to  the  labeling. 
FDA  advises  applicants  who  have  an 
approved  new  animal  drug  application 
(NADA)  and  whose  products  contain  or 
are  manufactured  with  CFC’s  or  other 
ozone-depleting  products  to  use  the 
existing  procedures  as  identified  in  21 
CFR  514.8(e)  (supplements  for  changes 
which  may  be  made  before  FDA 
approval)  to  notify  the  agency  of  any 
killing  changes  made  to  add  the  CFC 
warning  statement.  FDA  advises 
applicants  who  have  submitted  an 
NADA  but  have  not  received  approval 
should,  if  necessary,  amend  their 
applications  to  reflect  the  required  label 
warning.  Animal  drug  products 
manufactured  with  CFC’s  or  other 
ozone-depleting  products  must  use 
EPA’s  warning  statement,  as  the 
alternative  killing  statement  is 
restricted  to  human  medical  products. 
For  foods,  cosmetics  and  animal  foods, 
no  notification  is  necessary. 

IV.  Opportunity  for  Public  Comment 

FDA  is  issuing  this  notice  of 
availability  with  an  opportunity  for 
public  comment  because  the  May  15, 
1993,  statutory  deadline  of  the  Clean  Air 
Act  compels  the  agency  to  issue  this 
document  giving  interested  persons 
information  on  the  alternative  warning 
statements.  Consequently,  a  comment 
period  of  30  days  is  necessary.  This 
notice  is  intended  to  give  manufacturers 
and  other  affected  parties  guidance  on 
the  warning  statements  to  assist  them 
with  complying  with  the  statutory 
mandate  for  the  warning  statements. 

This  document  states  that  parties  may 
use  the  EPA  warning  statement  or  an 
alternative  statement  drafted  by  FDA. 
FDA  has  no  authority  to  change  or 
modify  the  warning  statements 
established  in  EPA’s  regulations,  and  in 
this  notice  FDA  offers,  but  does  not 
require,  the  use  of  an  alternative 
statement. 

Furthermore,  FDA  believes  that, 
without  the  availability  of  the 
alternative  warning  statement,  patients 
who  are  concerned  about  a  medical 
product’s  impact  on  the  environment 
and  public  health  might  inappropriately 
refrain  firom  taking  their  medication. 
This  notice  of  availability  provides  an 
alternative  warning  statement  that 
encourages  patients  to  continue  taking 
their  medication  and  to  consult  their 
physicians,  pharmacists,  or  suppliers 
concerning  the  product’s  effect  on  the 
environment  or  health.  FDA  believes. 


however,  that  it  should  invite  and  . 
consider  public  comment  on  this  notice 
of  availability  of  alternative  language  for 
these  CFC  warning  statements. 

Interested  persons  may,  on  or  before 
July  29, 1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identifted  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Section  611  of  the  Clean  Air  Act  of 
1990  and  the  EPA  regulations 
implementing  the  requirements  of  this 
act  require  warning  statements  for 
products  containing  or  manufactured 
with  CFC’s  and  other  ozone-depleting 
substances.  EPA’s  regulations  (58  FR 
8136  at  8165)  suggest  that  FDA  provide 
the  additional  labeling  language  in  the 
Federal  Register.  Furthermore,  FDA’s 
notice  of  availability  of  alternative 
language  for  the  warning  statements  for 
medical,  food,  and  cosmetic  products 
containing  or  manufactured  with  CFC’s 
and  other  ozone-depleting  substances  is 
authorized  by  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  Public  Health 
Service  Act,  and  the  Fair  Packaging  and 
Labeling  Act. 

Dated:  June  22, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  93-15233  Filed  6-28-93;  8:45  am] 
BILUNG  CODE  41 60-01 -P 

[Docket  No.  93N-0223] 

Bel-Mar  Laboratories,  Inc.;  Proposal  to 
Withdraw  Approval  of  Applications; 
Opportunity  for  a  Hearing 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to  Bel- 
Mar  Laboratories,  Inc.  (Bel-Mar),  an 
opportunity  for  a  hearing  on  the 
agency’s  proposal  to  withdraw  approval 
of  24  abbreviated  new  drug  applications 
(ANDA’s).  The  basis  for  the  proposal  is 
that  Bel-Marhas  failed  to  file  required 
annual  reports  on  these  ANDA’s. 

DATES:  Written  requests  for  a  hearing  by 
July  29, 1993;  data  and  information  in 
support  of  the  hearing  request  due  by 
August  30, 1993. 

ADDRESSES:  A  request  for  a  hearing, 
supporting  data,  and  other  comments 
should  be  identified  with  Docket  No. 
93N-0223  and  submitted  to  the  Dockets 
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Management  Branch  (HFA-305),  Food 
and  E^g  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFOmiATION  CONTACT:  Lola 
E.  Batson,  Center  for  Drug  Evaluation 
and  Research  (HFD-360),  Food  and 
Drug  Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-295-8038. 

SUPPLEMENTARY  MFORMATX)N:  The 
holders  of  approved  applications  to 
market  new  drugs  or  antibiotic  drugs  for 
human  use  are  required  to  submit 
annual  reports  to  FDA  concerning  each 
of  their  approved  applications  in 
accordance  with  §  314.81  (21  CFR 
314.81).  Bel-Mar  has  failed  to  submit  the 
required  annual  reports  for  the  ANDA’s 
listed  in  the  table  ^low,  and  has  not 
responded  to  the  agency’s  request  by 
certified  mail  for  submission  of  the 
reports. 


80-710  Udocaine  Hydrochkxkie  Injection, 
1% 

80-711  Procaine  Hydrochloride  Injection, 

1% 

80-712  Thiamirte  Hydrochloride  Injection, 
200  milligrams  (nr)g)/miliiliter  (mL) 

80-718  Thiamine  Hydrochloride  Ir^ction, 
100  mg/mL 

80-741  Testosterone  Proprionate  Injection, 
25  mg/mL 

80-742  Testosterone  Proprionate  Injection, 
50  mg/niL 

80-743  Testosterone  Proprionate  Injection, 
100  mg/mL 

80-756  Procaine  Hydrochloride  Injection, 

2% 

80-757  Lidocairte  Hydrochloride  Injection 
2%  and  Epinephrine,  1:100,000 

80-758  Procaine  Hydrochloride  1%  a^  Epi- 
nephrine  Injection,  1:50,000 

80-759  ProoJrte  Hydrochioiide  2%  and  Epi- 
nephrirre  Injection,  1:50,000 

80-760  Lidocairte  Hydrochloride  Injection, 
2% 

80-761  Pyridoxirre  HydrocNoride  Injection, 
100  mg/mL 

80-819  Vitamin  A  Palmitate  Injection, 

50,000  units  base/mL 

80-820  Udocaine  Hydrochloride  1%  and 
Epinephrine  Injection,  1:100,000 

80-821  Chlorph^ramine  Maleate  Injectiorv 
10  mg/mL 

80-822  Diphenhydramine  Hydrochloride  In¬ 
jection,  10  mg/mL 

63*733  Chlorphe^ramine  Maleate  Injection, 
100  mg/mL 

83-738  Prednisolone  Acetate  Suspension, 
25  mg/mL  and  50  mgAnL 

83- 739  Sterile  Hydrocortisone  Acetate  Sus¬ 

pension,  25  mg/mL  cavl  50  mg/ 
mL 

64-629  Hydroxocobalamin  Injection,  1,000 
microgramsAnL 

84- 752  Dexamethasone  Sodium  Phosphate 

Injection,  4  mg/mL 


86- 666  m-Predrol  (Sterile 

Methylprednisoione  Acetate)  Sus¬ 
pension,  40  mg/mL 

87- 135  m-Predroi  (Sterile 

Methylprednisoione  Acetate)  Sus- 
_ pension,  80  mg/lnL _ 

Therefore,  notice  is  given  to  the 
holder  of  the  ANDA’s  listed  in  the  table 
and  to  all  other  interested  persons  that 
the  Director  of  the  Center  tar  Drug 
Evaluation  and  Research  proposes  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.a  355(e)) 
withdrawing  approval  of  the  ANDA’s 
and  all  amendments  and  supplements 
thereto  on  the  ground  that  tM  applicant 
has  failed  to  submit  reports  required 
under  §  314.81. 

In  accordance  with  section  505  of  the 
act  and  21  CFR  part  314,  the  applicant 
is  hereby  provided  an  opportunity  for  a 
hearing  to  show  why  the  applications 
listed  above  should  not  be  withdrawn 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  the  drugs 
products  covered  by  these  applications. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file:  (1)  On  or  before  July 
29, 1993,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  August  30, 1993, 
the  data,  information,  and  analyses 
relied  on  to  demonstrate  that  there  is  a 
genuine  and  substantial  issue  of  fact 
&at  requires  a  hearing.  Any  other 
interested  person  may  also  submit 
comments  on  this  notice.  The 
procediues  and  requirements  governing 
this  notice  of  opportunity  for  hearing, 
notice  of  participation,  and  request  for 
hearing,  information  and  analyses  to 
justify  a  hearing,  other  comments,  and 
a  grant  or  denial  of  a  hearing  are 
contained  in  21  CFR  314.200  and  in  21 
CFR  part  12. 

The  failure  of  an  applicant  to  file  a 
timely  written  notice  of  participation 
and  request  for  hearing,  as  required  by 
21  CFR  314.200,  constitutes  an  election 
by  that  applicant  not  to  avail  itself  of  the 
opportunity  for  a  hearing  concerning  the 
proposal  to  withdraw  approval  of  the 
applications  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  the  drug  products.  FDA  will 
then  withdraw  approval  of  the 
applications  and  the  drug  products  may 
not  thereafter  lawfully  be  marketed,  and 
FDA  will  begin  appropriate  regulatory 
action  to  remove  the  products  fiom  the 
market.  Any  new  drug  product 
marketed  without  an  approved  new 


drug  application  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  Reports 
submitted  to  remedy  the  deficiencies 
must  be  complete  in  all  respects  in 
accordance  with  §  314.81.  If  the 
submission  is  not  complete  or  if  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
reports,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request  the 
hearing,  making  finings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  a  hearing  are 
to  be  filed  in  four  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  section 
505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82). 

Dated:  June  15, 1993. 

Carl  C  Peck, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  93-15234  Piled  6-28-93;  8:45  am) 
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Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Services 
Administration’s  Federal  Advisory 
Committee  has  been  filed  with  the 
Library  of  Congress: 

Advisory  Committee  on  Infant  Mortality 
Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE., 

Washington,  DC,  on  weekdays  between 
9  a.m.  Copies  may  be  obtain^  firom:  Ms. 
Kyungeun  Carol  Han,  Public  Health 
Analyst,  Office  of  the  Planning, 
Evaluation  and  Legislation,  Health 
Resources  and  Ser^ces  Administration, 
room  14-22,  Parklawn  Building,  5600 
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Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone  (301)  443-1900. 
Date:  )ime  23, 1993. 

Jackie  E.  Boioe. 

Adrisory  CommJttee  Management  Officer, 
HRSA. 

(FR  Doc.  93-15241  Filed  6-28-93;  8:45  am] 
WLUNO  cooe  4f«0-1B-P 


Project  Grants  for  Renovation  of  Non- 
Acute  Care  Intermediate  and  Long- 
Term  Care  FacHitiee  for  Patients  With 
Acquired  Immune  Deficiency 
Syndrome  (AIDS) 

AGENCY:  Health  Resoiuces  and  Services 
Administration,  PHS,  DHHS. 
action:  Notice  of  limited  competition 
for  grant  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  $334,692  is  available  for 
new  project  grants  to  renovate  buildings 
or  to  buy  equipment  to  prevent  the 
spread  of  the  tuberculosis  bacterium 
among  patients  with  AIDS  or  other 
Human  Immunodeficiency  Virus  (HIV) 
related  conditions.  Fimds  were 
appropriated  by  Public  Law  101-517 
under  the  provisions  of  Section  1610(b) 
of  the  Public  Health  Service  Act. 

Awards  are  expected  to  average 
$100,000  each. 

These  awards  will  be  limited  to 
previous  recipients  of  project  grants  for 
renovation  or  construction  of  non-acute 
care  intermediate  and  long-term  care 
faeilities  for  patients  with  Acquired 
Immune  Deficiency  Syndrome  under 
section  1610(b).  Awards  will  be  further 
limited  to  projects  which  will  be  located 
in  hospital  buildings  in  cities  having  a 
population  over  100,000  that  have  a 
1991  tuberculosis  rate  higher  than  30 
cases  per  100,000  population,  as 
reported  by  the  Cemters  for  Disease 
Control  and  Prevention  (CDC),  The 
HRSA  will  contact  each  eligible 
applicant  by  mail.  The  proposed 
renovations  and/or  equipment  must  be 
in  conformance  writh  the  procedures 
recommended  by  the  CDC  in  the 
Morbidity  and  Mortality  Weekly  Reports 
of  December  7, 1990  and  June  19, 1992. 

Competition  is  limited  for  the 
foliowring  reasons: 

(1)  There  is  a  health  priority  for 
tuberculosis  prevention  because  persons 
writh  AIDS/HIV  are  especially 
susceptible.to  aerosol  transmitted 
tuber^losis  bacterium.  The  multi-drug 
resistant  variety  of  tuberculosis  usually 
results  in  death  to  AIDS  patients  writhin 
a  few  months. 

(2)  There  would  be  a  greater  benefit  in 
preventing  the  spread  of  tuberculosis  in 


high  occupant  facilities  such  as  hospital 
buildings  in  high  incidence  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  telling  to 
technical  and  program  issues  may  be 
obtained  from  Mr.  Paul  Murphy,  Chief, 
Training  Facilities  Grants  Bruich, 
Division  of  Fadlities  Assistance  and 
Recovery,  Bureau  of  Health  Resources 
Eievelopment,  Parklawm  Building,  room 
llA-10,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301  443-0272. 
Information  regarding  business, 
administrative  or  fiscal  issues  related  to 
the  awarding  of  grants  under  this  Notice 
may  be  requested  hum  the  Grants 
Management  Officer,  Ms.  Glenna 
Wilcom,  Parklawm  Building,  room  13A- 
38,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-2280. 

The  0MB  Catalog  of  Federal  Domestic 
Assistance  number  for  section  1610(b)  is 
93.887. 

Dated:  May  5, 1993. 

Robert  Harmon, 

Administrator. 

IFR  Doc.  93-15235  Filed  6-28-93;  8:45  am) 

BILLING  COOE  4ia0-1S-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

National  Environmental  Policy  Act: 
Implementing  Procedurea  (516  DM  6, 
Appendix  6) 

AGENCY:  Office  of  the  Secretary, 
Department  of  the  Interior. 

ACTION:  Final  notice  of  revisions  to  the 
DOI  Manual  516  DM  6,  Appendix  6, 
managing  the  National  Environmental 
Policy  Act  (NEPA)  process  for  the  U.S. 
Bureau  of  Mines. 

SUMMARY:  This  notice  announces  final 
revisions  of  the  Departmental  Manual 
516  DM  6,  Appendix  6  for 
implementing  National  Environmental 
Policy  Act  (NEPA)  procedures  within 
the  U.S.  Bureau  of  Mines.  These 
revisions  primarily  reflect  changes  in 
organization  and  responsibilities.  The 
Department  of  the  Interior  (DOI)  issued 
a  notice  of  proposed  revisions  for 
implementing  NEPA  procedures  within 
the  Bureau  of  Mines  in  the  Federal 
Register  on  January  29, 1992  (57  FR 
3436).  DOI  received  only  one  comment 
involving  a  technical  correction  to  the 
proposed  revisions.  The  final  revisions 
include  the  suggested  technical 
correction. 

EFFECTIVE  DATE:  July  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Jonathan  P,  Deason,  address  above, 
telephone  (202)  208-3891.  For  U.S. 


Bureau  of  Mines,  contact  Mr.  William  L. 
Miller,  Division  of  Policy  Analysis, 
telephone  (202)  501-9729. 
SUPPLEMENTARY  INFORMATION:  The 
revised  appendix  to  the  Departmental 
Manual  (516  DM  6,  Appendix  6) 
provides  specific  NEPA  compliance 
instructions  to  the  U.S.  Bureau  of 
Mines.  In  particular,  it  updates 
information  about  the  Bureau’s 
organizational  responsibilities  for  NEPA 
compliance,  provides  information  on 
preparing  an  Environmental  Assessment 
and  makes  minor  technical  changes  in 
categorical  exclusions  for  the  NEPA 
process. 

The  Appendix  must  be  considered  in 
conjunction  with  the  Department’s 
procedures  (516  DM  1-6)  and  the 
Council  on  Environmental  Quality’s 
regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
parts  1500-1508). 

Outline 

Chapter  6  (516  DM  6)  Managing  the 
NEPA  Process  Appendix  6 — ^U.S. 
Bureau  of  Mines 

6.1  NEPA  Responsibility 

6.2  Guidance  to  Applicants 

6.3  Major  ActionsNormally  Requiring 
an  EIS 

6.4  Preparation  of  an  Environmental 
Assessment 

6.5  Categorical  Exclusions 
Dated:  June  22, 1993. 

Jonathan  P.  Deason, 

Director,  Office  of  Environmental  Affairs. 

516  DM  6,  Appendix  6 
6.1  NEPA  Responsibility 

A.  TTie  Director  is  responsible  for  the 
compliance  of  all  U.S.  Bureau  of  Mines 
activities  with  NEPA. 

B.  Chief,  Office  of  Regulatory  Projects 
Coordination  (ORPC),  is  responsible  to 
the  Director  for  overseeing  Bureau 
compliance  with  the  requirements  of 
NEPA.  The  Chief,  ORPC,  reviews 
proposed  legislation  and  Bureau 
programs  for  NEPA-related 
implications. 

C.  Associate  Director — Research  is 
responsible  for  the  formulation, 
planning,  management,  effective 
performance,  and  evaluation  of  research 
programs  under  his/her  purview.  The 
Associate  Director  ensures  that 
environmental  concerns  are  identified 
early  in  the  planning  stages  for  all 
proposed  research  projects,  facilities, 
and  related  activities. 

D.  Chiefs,  Research  Divisions,  are 
responsible  to  the  Associate  Director — 
Research  for  integrating  the  NEPA 
process  into  all  research  programs. 

E.  Associate  Director— Information 
and  Analysis  is  responsible  for  the  ' 
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conduct  of  engineering  investigations 
and  evaluations,  and  economic 
investigations  relative  to  the 
development,  utilization,  and 
conservation  of  mineral  resources, 
assessments  of  mineral  potential  on 
public  lands,  and  the  conduct  of  State 
mineral  activities.  The  Associate 
Director  is  responsible  for  the  overall 
coordination  of  the  Bureau’s  NEPA 
activities  and  providing  guidance  and 
information  on  NEPA  matters  pertaining 
to  the  Bureau’s  programs.  Information 
about  U.S.  Bureau  of  Mines  NEPA 
documents  or  the  NEPA  process  can  be 
obtained  by  contacting  the  Division  of 
Resource  Evaluation. 

F.  Chief,  Division  of  Resource 
Evaluation  (DRE),  is  responsible  to  the 
Associate  Director — Information  and 
Analysis  for  ensuring  that  potential 
environmental  impacts  on  domestic 
mineral  resources  are  adequately 
reviewed  and  assessed.  The  Chief,  DRE, 
coordinates  the  internal  environmental 
review  process. 

6.2  Guidance  to  Applicants 

The  U.S.  Bureau  of  Mines  is  not 
involved  in  the  application  process. 

6.3  Major  Actions  Normally  Requiring 
an  Environmental  Impact  Statement 

A.  Approval  of  construction  of  a 
major  new  research  center  or  test  facility 
normally  will  require  the  preparation  of 
an  Environmental  Impact  Statement 
(EIS). 

B.  The  preparation  of  an  EIS  should 
adhere  to  the  relevant  sections  of  the 
Council  on  Environmental  Quality 
(CEQ)  regulations,  40  CFR  part  1502, 
and  the  Interior  Department’s  (DOI) 
Manual  Part  516  (DM4). 

6.4  Preparation  of  an  Environmental 
Assessment 

A.  An  Environmental  Assessment 
(EA)  will  be  prepared  and  processed  in 
accordance  with  CEQ  regulations,  40 
CFR  1508.9,  and  1508.13,  and  the  DOI 
Manual,  Part  516  (DM  3).  to  determine 
whether  to  prepare  an  EIS  or  a  finding 
of  no  significant  impact. 

B.  The  content  of  the  EAs  should  be 
consistent  with  the  requirements  of  6.4 
A.  above,  and  should  address  the 
description  of  the  proposed  action,  need 
for  the  proposed  action,  alternatives 
considered,  environmental  impacts  of 
the  proposed  action  and  its  alternatives, 
and  consultation  with  others  including 
the  public. 

6.5  Categorical  Exclusions 

Categorical  exclusions  should  be 

^ded  by  the  appropriate  sections  of 
me  CEQ  regulations.  40  CFR  1507.3  and 
1508.4  and  the  DOI  Manual,  Part  516 


(DM2,  Appendix  1).  In  addition  to  the 
actions  listed  in  the  Departmental 
categorical  exclusions  (Appendix  1  of 
516  DM2)  many  of  which  the  Bureau 
also  performs,  the  following  U.S.  Bureau 
of  Mines  actions  are  designated 
categorical  exclusions  unless  the  action 
qualifies  as  an  exception  under 
Appendix  2  of  516  DM2. 

A.  Data  collection  activities  and  field 
surveys.  Included  are  reconnaissance- 
type  investigaticHis,  detailed  field 
investigations,  research  studies  to 
develop  new  information,  and  well 
logging. 

B.  Research  activities  concerning  the 
development  and  evaluation  of 
metallurgical  or  environmental 
technologies,  and  the  demonstration  of 
associated  methodologies  and  related 
equipment. 

C.  Research  activities  concerning 
health,  safety,  and  mining  technology. 

D.  Research  activities  that  take  place 
in  a  laboratory  where  the  scale  of  the 
activity  does  not  exceed  the  design 
capacity  of  the  laboratory  and  where  the 
methods  for  proper  control  and  disposal 
of  laboratory  wastes  have  been 
implement^  to  prevent  any  accidental 
release  to  the  environment  and  its 
subsequent  degradation. 

E.  Field  demonstrations  and  pilot 
plant  operations,  when  undertaken  only 
in  conjunction  with  existing  operations 
and  facilities  of  a  cooperator  or 
contractor,  when  the  scale  of  the 
proposed  demonstraticms  and  pilot- 
plant  tests  does  not  exceed  the  capacity 
of  the  installation  to  control  and  contain 
any  accidental  release  or  other  impact 
and  such  demonstrations  or  operations 
are  in  compliance  with  all  existing 
Federal,  State,  and  local  standards  and 
regulations  to  protect  human  health  and 
the  environment. 

[FR  Doc.  93-15172  Filed  6-28-93;  8:45  am] 
BILUNO  CODE  431S-10-M 


Bureau  of  Land  Management— Alaska 
[AK-964-^l230-05-Fl 

Notice  for  Publication  F14877A;  Alaska 
Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601, 1613(a)  (1988),  will  be 
issued  to  NANA  Re^onal  Corporation. 
Inc.,  successor  in  interest  to 
Koovukmeut  Incorporated  for 
approximately  320  acres.  'The  lands 
involved  are  in  the  vicinity  of  Kobuk, 


Alaska,  within  T.  18  N.,  R.  9  E..  Kateel 
River  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Nome  Nugget. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  July  29, 1993  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

G.  Steve  Flippen, 

Lead  Land  Law  Examiner,  Branch  of  Dayan/ 
Northwest  Adjudication. 

IFR  Doc.  9315218  Filed  6-28-93;  8:45  am) 
BILUNO  CODE  4310->IA-e 


(UT-050-4210-05  U-68984] 

Proposed  Plan  Amendment 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  proposed  planning 
amendment  for  the  Sevier  River 
Resource  Area’s  Mountain  Valley 
Management  Framework  Plan  (MFP) 
and  associated  Environmental 
Assessment  (EA)  to  allow  for  disposal  of 
approximately  461.94  acres  to  Sevier 
County  is  available. 

The  lands  are  described  as  follows: 

Salt  Lake  Meridian 
T.  23  S..  R.  1  W. 

Section  3,  Lots  3  through  6,  Lot  12.  and 
WV.iSWV4 

Section  4,  Lots  1,  9, 10,  and  E'ASE'A 
Section  9,  NEV4NEV4 
Section  10,  W’/1iNW’ANW’A 
Containing  461.94  acres  in  Sevier  County. 

This  plan  amendment  would  allow 
the  Sevier  River  Resource  Area  to 
dispose  of  the  identified  public  land  to 
Sevier  County  pursuant  to  the 
Recreation  and  Public  Purposes  (R&PP) 
Act.  as  amended,  for  the  purpose  of 
developing  and  constructing  a  Regional 
sanitary  landfill. 

DATES:  The  protest  period  for  this  plan 
amendment  will  commence  with  the 
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date  of  publication  of  this  notice. 

Protests  must  be  submitted  on  or  before 
July  29. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Roderick  Lister,  Sevier  River  Resource 
Area  Manager,  150  East  900  North, 
Richfield.  Utah  84701  (801)  896-8221. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  announced  pursuant  to  section 
202(e)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  43  CFR 
part  1610.  The  planning  amendment  is 
subject  to  protest  hom  any  adversely 
affected  party  who  participated  in  the 
planning  process.  Fiotests  must  be  made 
in  accordance  with  the  provisions  of  43 
CFR  1610.5-2.  Protests  must  contain  at 
a  minimum  the  following  information: 

•  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  fiPng  the  protest. 

•  A  statement  of  the  issue  or  issues 
being  protested. 

•  A  statement  of  the  part  or  parts 
being  protested  and  a  citing  of  pages, 
paragraphs,  maps,  etc.,  of  the  proposed 
plan  amendment,  where  practical. 

•  A  copy  of  all  documents  addressing 
the  issue(s)  submitted  by  the  protester 
during  the  planning  process  or  a 
reference  to  the  date  when  the  protester 
discussed  the  issue(s)  for  the  record. 

•  A  concise  statement  as  to  why  the 
protester  believes  the  BLM  State 
Director’s  decision  is  incorrect. 

Protests  must  be  received  by  the 
Director  of  the  Bureau  of  Land 
Management  (760),  MS  406  LS,  1849  C 
Street  NW.,  Washington.  DC  20240, 
within  30  days  after  the  publication  of 
this  Notice  of  Availability  for  the 
planning  amendment. 

James  M.  Parker, 

State  Director. 

IFR  Doc.  93-15271  Filed  6-28-93;  8:45  ami 
BILUNO  C006  4310-00-M 


National  Park  Service 

intent  To  Repatriate  Cultural  Itema  in 
the  Possession  of  the  Heard  Museum, 
Phoenix,  AZ 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act  of  1990  of  the  intent  to 
repatriate  a  cultural  item  in  the 
possession  of  The  Heard  Museum  that 
meets  the  definitions  of  "sacred  object" 
under  section  2  of  the  act. 

The  item  consists  of  a  wooden  hoop 
28.5  cm  in  diameter  wrapped  with  green 
painted  hide  to  which  are  attached  eagle 
feathers,  a  long  strip  of  animal  fur,  glass 
beads,  and  the  carcasses  of  birds  of  prey. 


one  of  which  appears  to  be  a  bald  eagle. 
The  birds’  beaks  have  been  painted 
yellow  and  red. 

The  object  was  donated  to  The  Heard 
Museum  in  1978  as  part  of  the  donation 
of  the  Fred  Harvey  Fine  Arts  Collection, 
of  which  it  had  b^n  a  part.  No 
information  has  been  obtained  relative 
to  the  acquisition  of  the  item  by  the 
Fred  Harvey  Fine  Arts  Collection.  The 
original  museum  records  describe  the 
object  as  “227BE,  Scalp  Ring,  Crow.” 

In  January,  1993  the  Museum 
supplied  an  inventory  of  its  holdings 
identified  as  "Crow”  to  authorized 
representatives  of  the  Crow  Nation  who 
subsequently  visited  the  Museum  and 
examined  the  collection.  At  that  time, 
this  item  was  identified  as  likely  to  be 
a  sacred  object.  The  ring  was  identified 
as  having  been  once  owned  by  Chief 
Two  Leggings  of  the  River  Crows,  and 
used  in  a  ceremony  encompassing  a  full 
band.  Subsequently,  the  Crow  Nation 
has  requested  repatriation  of  the  item 
from  The  Heard  Museum  in  a  letter 
dated  April  22, 1993.  The  Museum’s 
Collections  Committee  has  reviewed  the 
request,  and  will  recommend  that  the 
Board  of  Trustees  respond  positively  to 
the  request.  Authorities  of  the  United 
States  Fish  and  Wildlife  Service  have 
been  contacted  regarding  applicability 
of  Federal  endangered  species  statutes 
to  this  transfer. 

Representatives  of  any  other  tribe  that 
believes  itself  to  be  culturally  affiliated 
with  this  item  should  contact  Martin 
Sullivan,  Director,  The  Heard  Museum, 
22  E.  Monte  Vista,  Phoenix,  AZ  85004, 
telephone:  (602)  252-8840  before  July 
29, 1993.  Repatriation  of  the  item  to  the 
Crow  Nation  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated;  June  16, 1993. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist,  Chief, 
Archeological  Assistance  Division. 

IFR  Doc.  93-15223  Filed  6-28-93;  8.45  am) 
BILUNG  CODE  431l>-70-F 


Intent  To  Repatriate  Cultural  Items  In 
the  Possession  of  the  Portland  Art 
Museum 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act  of  1990  of  the  intent  to 
repatriate  cultural  items  in  the 
possession  of  the  Portland  Art  Museum 
that  meet  the  definitions  of  "sacred 
object”  and  “object  of  cultural 
patrimony”  under  section  2  of  die  act. 


The  cultural  items  consist  of  one  large 
and  three  smaller  carved  wooden 
objects  and  a  sea  shell  necklace.  The 
large  wooden  object  measures  29  3/8” 
long  by  2  3/4”  diameter.  The  three 
smaller  carved  wooden  objects  range 
from  5-7”  long.  All  four  wooden  objects 
are  carved  with  various  designs.  The 
shell  necklace  measures  approximately 
6”  diameter  and  consists  of  ten  sea 
shells  strung  on  beige  colored  string. 
These  cultural  items  were  initially 
loaned  to  the  Portland  Art  Museum  in 
1987  and  were  subsequently  donated  to 
the  Museum  in  1992.  The  original 
museum  listing  describes  the  objects  as 
"Figure,  Zuni,  1850.” 

The  form  of  the  cultural  items  and 
their  apparent  source  lead  the  Museum 
to  believe  they  are  of  Zuni  origin,  and 
most  likely  represent  a  Zuni  War  God 
and  related  cultural  patrimony.  Copies 
of  museum  records  and  photographs  of 
the  objects  have  been  provided  to  the 
Head  Councilman,  the  Tribal  Council, 
and  the  Elder  Bow  Priest  of  the  Pueblo 
of  Zuni.  Authorized  representatives  of 
the  Pueblo  of  Zuni  have  viewed 
photographs  of  the  objects  and  concur 
with  the  identification  of  the  objects  as 
a  Zuni  War  God  and  related  cultural 
patrimony.  The  Pueblo  of  Zuni  has 
requested  repatriation  of  the  objects 
from  the  Portland  Art  Museum  in  a 
letter  dated  September  29, 1992.  The 
Portland  Art  Museum  has  no  objection. 

Representatives  of  any  other  Indian 
tribe  that  believes  itself  to  be  culturally 
affiliated  with  these  cultural  items 
should  contact  Paul  Faulstich,  Curator 
of  Native  American  Art,  Portland  Art 
Museum,  1219  SW.  Park  Avenue, 
Portland  Oregon  97205,  telephone:  (503) 
226-2811  before  July  29, 1993. 
Repatriation  of  the  cultural  items  to  the 
Pueblo  of  Zuni  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated;  June  8. 1993. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist,  Chief, 
Archeological  Assistance  Division. 

IFR  Doc.  93-15222  Filed  6-28-93;  8.45  am] 
BILUNG  CODE  4310-70-F 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program; 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  the 
guaranty  of  loans  to  the  Government  of 
Jordan  ("Borrower”)  as  part  of  A.I.D. ’s 
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development  assistance  program.  The 
proceeds  of  these  loans  will  be  used  to 
finance  infi'astructure  and  shelter 
projects  for  low-income  families  in 
Jordan.  At  this  time,  the  Government  of 
Jordan  has  authorized  A.I.D.  to  request 
proposals  from  eligible  lenders  for  a 
loan  under  this  program  of  $15  Million 
U.S.  Dollars  (U.S.  $15,000,000).  The 
name  and  address  of  the  Borrower’s 
representative  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  the  amount  of  the  loan  and 
project  number  are  indicated  below: 

Government  of  Jordan 

Project:  278-HG-004— $15,000,000 
Loan  Guaranty  Authorization  No:  278- 
HG-004  AOl 

Attention:  Mr.  Sidqi  Abdel  Hadi, 

Director  of  Loan  Financing 
Department,  P.O.  Box  85,  Amman, 
Jordan 

Telex  No.:  23634  FINANCE  JO 
Telefax  No.:  962-6-643-121 
Telephone  No.:  962-6-636-321 
Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  the  Housing  Guaranty 
Program.  Interested  lenders  should 
submit  their  bids  to  the  Borrower’s 
representative  by  Tuesday,  July  13, 

1993, 12  noon  Eastern  Standard  Time. 
Bids  should  be  open  for  a  period  of  48 
hours  from  the  bid  closing  date.  Copies 
of  all  bids  should  be  simultaneously 
sent  to  the  following: 

Mr.  Michael  Foster,  c/o  American 
Embassy,  Unit  70206,  APO  AE  09842- 
0206,  Amman,  Jordan,  (Street  address: 
111-81-5573  ^haran  Street,  Jebel 
Amman,  USAID/Amman,  Amman, 
Jordan) 

Telefax  No.:  962-6-820-143  or  820-163 
(preferred  communication) 

Telephone  No.:  962-6-820-101,  EXT. 
2621 
and 

Mr.  David  Painter,  Director,  RHUDO/ 
Near  East,  USAID/Tunis,  Department 
of  State,  Washington,  DC  20521-6360, 
(Street  address:  28,  Rue  Suffex,  Notre 
Dame,  Tunis,  Tunisia) 

Telefax  No.:  216-1-782-464  (preferred 
communication) 

Telefax  No.:  216-1-789-719 
Telephone  No.:  216-1-784-300 
Mr.  David  Grossman/Mr.  Peter  Pimie, 
Agency  for  International 
Development,  Office  of  Housing  and 
Urban  Programs,  PRE/H,  Room  401, 
SA-2,  Washington.  DC  20523-0214 
Telex  No.:  892703  AID  WSA 
Telefax  No.:  202/663-2552  (preferred 
commimication) 

Telephone  No.:  202/663-2548/2530 


For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 

(1)  Amount;  U.S.  $15  million. 

(2)  Term:  30  years. 

(3)  Grace  Period:  Ten  years  grace  on 
repayment  of  principal.  During  grace 
period,  semi-annual  payments  of 
interest  only.  Semi-annual  level 
payments  of  principal  and  interest  over 
the  remaining  20-year  life  of  the  loan. 

(4)  Interest  Rate:  Fixed  rates  are 
requested. 

(a)  Fixed  Interest  Rate:  If  rates  are  to 
be  quoted  based  on  a  spread  over  an 
index,  the  lender  should  use  as  its  index 
a  long  bond,  specifically  the  7Vo%  U.S. 
Treasury  Bond  due  February  15,  2023. 
Such  rate  is  to  be  set  at  the  time  of 
acceptance. 

(5)  Prepayment: 

(a)  Offers  should  include  options  for 
prepayment  and  mention  prepayment 
premiums,  if  any. 

(b)  Federal  statutes  governing  the 
activities  of  A.I.D.  require  that  the 
Borrower  use  an  amount  in  local 
currency  equivalent  to  the  proceeds  of 
A.I.D.-guaranteed  loans  to  provide 
affordable  shelter  and  related 
infrastructure  and  services  to  below 
median-income  families.  In  the 
extraordinary  event  that  the  Borrower 
materially  breaches  its  obligation  to 
comply  with  this  requirement,  A.I.D. 
reserves  the  right,  among  its  other  rights 
and  remedies,  to  accelerate  the  loan. 

(6)  Fees:  Offers  should  specify  the 
placement  fees  and  other  expenses, 
including  A.I.D.  fees.  Paying  and 
Transfer  Agent  fees,  out  of  pocket 
expenses,  etc.  Lenders  are  requested  to 
include  all  legal  fees  in  their  placement 
fee.  Such  fees  and  expenses  shall  be 
payable  at  closing  from  the  proceeds  of 
the  loan. 

(7)  Closing  Date:  Estimated  60  days 
from  date  of  selection  of  lender. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
Disbursements  \mder  the  loan  vdll  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  A.I.D.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
“Act”). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 


citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  frnm  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  Mr.  Peter  M.  Kimm, 
Director,  Office  of  Housing  and  Urban 
Programs,  Agency  for  International 
Development,  Room  401,  SA-2, 
Washington,  D.C.  20523-0214; 
Telephone:  202/663-2530. 

Dated:  June  23, 1993. 

Michael  G.  Kitay, 

Assistant  General  Counsel,  Bureau  for  Private 
Enterprise,  Agency  for  International 
Development. 

(FR  Doc.  93-1S182  Filed  6-28-93;  8:45  am] 
BILUNG  CODE  •116-41-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Financ*  Docket  No.  32313] 

St.  Louis  Southwestern  Railway  Co.; 
Trackage  Rights  Exemption;  Terminal 
Railroad  Association  of  SL  Louis 

Terminal  Railroad  Association  of  St. 
Louis  (TRRA)  has  agreed  to  grant 
overhead  trackage  rights  to  St.  Louis 
Southwestern  Railway  Company  (Cotton 
Belt)  over  9.34  miles  of  rail  line  between 
Gratiot  Tower  in  St.  Louis,  MO,  and 
Willows  Tower  in  East  St.  Louis,  IL.  The 
trackage  rights  will  allow  Cotton  Belt  to 
connect  segments  of  its  existing 
operations,  and  thereby  improve  transit 
times  and  equipment  utilization.  The 
trackage  rights  became  effective  on  or 
after  June  17, 1993.  _ 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  in  ab  initio.  Petitions 
to  revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Gary  A.  Laakso,  Southern  Pacific 
Bldg.,  One  Market  Plaza,  room  846,  San 
Francisco,  CA  94105. 


34820 


Federal  Register  /  Vol.  58,  No.  123  /  Tuesday,  June  29,  1993  /  Notices 


As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  traclmge  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — BN, 
354  I.CC  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360 1.C.C  653  (1980). 

Decided:  June  21. 1993. 

By  the  Commission,  David  M.  Konschnik, 
Dii^or,  Office  of  Proceedings. 

Sidney  L.  Strickland,  |r.. 

Secretary. 

(FR  Doc.  93-15239  ffiled  5-28-93;  8:45  am] 

MUJNQ  CODE  70aS-«1-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibitsd  Transaction  Exemption  93-37; 
Exemption  Application  No.  D-9265,  at  al.] 

Grant  of  Individual  Exemptions; 

Bentley  Nevada  Corp.  Profit  Sharing 
401  (k)  Plan,  et  aL 

AGENCY:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contain^  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
bwn  available  for  public  inspection  at 
the  Department  in  Washington,  DC  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 

No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 


because,  efiective  December  31. 1978, 
section  102  of  Reorganization  Plan  No. 

4  of  1978  (43  FR  47713,  October  17. 

1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
pl^s  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Bentley  Nevada  Corporation  Profit 
Sharing  401(k)  Plan  (the  Plan),  Located 
in  Minden,  Nevada 

[Prohibited  Transaction  Exemption  93-37; 
Exemption  Application  No.  D^265] 

Exemption  ^ 

•  The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  by  the  Plan  of  certain 
parcels  of  real  property  (the  Property)  to 
Mr.  Donald  E.  Bentley,  President  and 
Chief  Executive  Officer  and  sole  owner 
of  the  sponsoring  employer,  a  party  in 
interest  with  respect  to  the  Plan, 

{>rovided  that  (a)  the  Plan  receives  not 
ess  than  the  fair  market  value  of  the 
Property  as  determined  by  a  qualified, 
independent  appraiser  on  the  date  of  the 
Sale,  and  (b)  the  Plan  will  not  incur  any 
expenses  incident  to  the  Sale. 

For  a  more  complete  statement  of  ffie 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption  refer  to  the  nofice  of 
proposed  exemption  published  on  April 
27. 1993,  at  58  FR  25670. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Citizens  First  National  Bank  of  New 
Jersey,  Employee  Stock  Ownership  Plan 
(the  Plan),  Located  in  Glen  Rock,  New 
Jersey 

(Prohibited  Transaction  Exemption  93-38; 
Exemption  Application  No.  D^271] 


Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  (b)(2)  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (a)  the  past  acquisition  by  the  Plan  of 
certain  transferable  subscription  rights 
(the  Rights)  for  the  purchase  of  common 
stock  of  Citizens  First  Bancorp,  Inc. 
(CFB),  a  party  in  interest  with  respect  to 
the  Plan,  which  were  issued  to 
shareholders  of  record,  as  of  August  26, 
1992,  pursuant  to  a  stock  rights  ofiering 
(the  Rights  Offering),  and  (b)  the  holding 
and  exercise  of  the  Rights  by  the  Plan 
during  the  subscription  period; 
provided  that  (1)  the  acquisition  of  the 
Rights  occurred  in  connection  with  the 
Rights  Offering  made  available  to  all 
shareholders  of  CFB,  (2)  all  holders  of 
the  common  stock  of  CTO  were  treated 
in  the  same  manner  with  respect  to  the 
Rights  Offering,  including  the  Plan,  and 
(3)  all  decisions  regarding  the 
acquisition,  holding,  and  disposition  of 
the  Rights  by  the  Plan  were  exercised  by 
a  qualified,  independent  fiduciary  of  the 
Plan,  which  made  all  determinations  as 
to  whether  and  how  the  Plan  should 
exercise  or  sell  the  Rights  received  by 
the  Plan  through  the  ffights  Ofiering. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
27, 1993,  at  58  FR  25669. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  August  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Johnson  Paints,  Inc.  Employee  Profit 
Sharing  Plan  (the  Plan)  Located  in  Fort 
Myers,  Florida 

(Prohibited  Transaction  Exemption  93-39; 
Exemption  Application  No.  D-92751 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  of 
a  certain  parcel  of  real  property  (the 
Property)  from  the  Plan  to  Johnstm 
Paints,  Inc.  (the  Employer),  the  sponsor 
of  the  Plan,  and  the  assumption  by  the 
Employer  of  two  existing  mortgages  on 
the  Property,  provided  that  the 
following  conditions  are  met: 
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1.  The  fair  market  value  of  the 
Property  is  established  by  appraisers 
independent  of  the  Employer; 

2.  The  Employer  pays  cash  to  the  Plan 
in  connection  with  the  sale  and  assumes 
the  existing  mortgages  on  the  Property; 

3.  Such  cash  payment  amounts  to  no 
less  than  the  greater  of  the  current  fair 
market  value  of  the  Property  (less  the 
remaining  balance  on  the  mortgages)  or 
the  total  cash  outlays  made  by  the  Plan 
in  regard  to  the  Pro|>erty  as  of  the  date 
of  sale;  and 

4.  The  Plan  pays  no  fees  or  expenses 
in  relation  to  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
9, 1993,  at  58  FR  18424. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Kelty  of  the  Department,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number.) 

Aldrich,  Eastman,  &  Waltch,  L.P.  (AEW, 
L.P.)  and  Aldrich,  Eastman  &  Waltch, 
Inc.  (AEW,  Inc.;  collectively,  AEW) 
Located  in  Boston,  Massachusetts 

(Prohibited  Transaction  Exemption  93-40; 
Exemption  Application  No.  D-8324) 

Exemption 

Part  I — Exemption  for  Payment  of 
Certain  Fees  to  AEW 

The  restrictions  of  section  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  of  the  Code,  by 
reason  of  section  4975(c)(1)(E)  of  the 
Code,  shall  not  apply  to  the  payment  of 
certain  initial  investment  fees  (the 
Investment  Fee)  and  disposition  fees 
(the  Disposition  Fee)  to  AEW  by  * 
employee  benefit  plans  for  which  AEW 
provides  investment  management 
services  (the  Client  Plans),  pursuant  to 
an  investment  management  agreement 
(the  Agreement)  entered  into  between 
AEW  and  the  Client  Plans  either 
individually,  through  the  establishment 
of  a  single  client  separate  account 
(Single  Client  Account),  or  collectively 
as  participants  in  a  multiple  client 
commingled  account  (Multiple  Client 
Account),  provided  that  the  conditions 
set  forth  below  in  Part  III  are  satisfied. 
(Single  Client  Accounts  and  Multiple 
Client  Accounts  are  collectively  referred 
to  herein  as  Accounts.) 

Part  II — ^Exemption  for  Investments  in  a 
Multiple  Client  Account 

The  Testrictions  of  section 
406(a)(1)(A)  through  (D)  of  the  Act  and 
the  taxes  imposed  by  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 


to  any  inyestment  by  a  Client  Plan  in  a 
Multiple  Client  Account  managed  by 
AEW.  provided  that  the  conditions  set 
forth  below  in  Part  III  are  satisfied. 

Part  in — General  Conditions 

(a)  The  investment  of  plan  assets  in  a 
Single  or  Multiple  Client  Account, 
including  the  terms  and  payment  of  any 
Investment  Fee  and  Disposition  Fee, 
shall  be  approved  in  writing  by  a 
fiduciary  of  a  Client  Plan  which  is 
independent  of  AEW  and  its  affiliates 
and,  in  the  case  of  a  Multiple  Client 
Account  for  which  ultimate  investment 
discretion  is  exercised  by  a  bank  trustee, 
a  fiduciary  which  is  independent  of  the 
bank  trustee  and  AEW  and  its  affiliates 
(the  Independent  Fiduciary). 
Notwithstanding  the  foregoing,  AEW 
may  authorize  the  transfer  of  cash  from 
a  Single  Client  Account  to  a  Multiple 
Client  Account  provided  that:  (1)  The 
Multiple  Client  Account  has  similar 
investment  objectives  and  the  identical 
fee  structure  as  the  Single  Client 
Account;  (2)  the  Agreement  governing 
the  Single  Client  Account  authorizes 
AEW  to  invest  in  a  Multiple  Client 
Account;  (3)  AEW  receives  no 
additional  fees  from  the  Single  Client 
Account  for  cash  invested  in  the 
Multiple  Client  Account  and  no 
additional  Investment  Fee  is  paid  with 
respect  to  cash  transferred  to  the 
Multiple  Client  Account;  (4)  a  binding 
commitment  to  make  the  transfer  to  the 
Multiple  Client  Account  is  made  by 
AEW  within  six  months  of  the 
Independent  Fiduciary’s  decision  to 
allocate  assets  to  the  Single  Client 
Account  or,  in  the  event  AEW’s  binding 
commitment  to  make  the  transfer  occurs 
more  than  six  months  after  such 
Fiduciary’s  decision,  AEW  obtains  an 
additional  authorization  from  the 
Independent  Fiduciary,  and  (5)  each 
transfer  of  assets  fi'om  the  Single  Client 
Account  to  the  Multiple  Client  Account 
occurs  within  sixty  days  of  the  actual 
transfer  of  such  assets  to  the  Single 
Client  Account. 

(b)  The  terms  of  any  investment  in  an 
Account  and  of  any  Investment  Fee  or 
Disposition  Fee  shall  be  at  least  as 
favorable  to  the  Client  Plans  as  those 
obtainable  in  arm’s-length  transactions 
between  unrelated  parties. 

(c)  At  the  time  any  Account  is 
established  and  at  the  time  of  any 
subsequent  investment  of  assets 
(including  the  reinvestment  of  assets)  in 
such  Account: 

(1)  Each  Client  Plan  shall  have  total 
net  assets  with  a  value  in  excess  of  $50 
million;  and 

(2)  No  Client  Plan  shall  invest,  in  the 
aggregate,  more  than  five  percent  (5%) 
of  its  total  assets  in  any  Account  or 


more  than  ten  percent  (10%)  of  its  total 
assets  in  all  Accounts  established  by 
AEW. 

(d)  Prior  to  makiiig  an  investment  in 
any  Account,  the.  Independent  Fiduciary 
of  each  Client  Plan  investing  in  an 
Account  shall  receive  offering  materials 
from  AEW  which  disclose  all  material 
facts  concerning  the  purpose,  structure 
and  operation  of  the  Account,  including 
anv  fee  arrangements. 

(e)  With  respect  to  its  ongoing 
participation  in  an  Account,  each  Client 
Plan  shall  receive  the  following  written 
information  fiom  AEW: 

(1)  Audited  financial  statements  of  the 
Account  prepared  by  independent 
public  accountants  selected  by  AEW  no 
later  than  90  days  after  the  end  of  the 
fiscal  year  of  the  Account; 

(2)  Quarterly  and  annual  reports 
prepared  by  AEW  relating  to  the  overall 
financial  position  and  operating  results 
of  the  Account  and,  in  the  case  of  a 
Multiple  Client  Account,  the  value  of 
each  Client  Plan’s  interest  in  the 
Account.  Each  such  report  shall  include 
a  statement  regarding  the  amount  of  fees 
paid  to  AEW  during  the  period  covered 
by  such  report; 

(3)  Annual  appraisals  indicating  the 
fair  market  value  of  the  Account’s  assets 
as  established  by  an  MAI  licensed  real 
estate  appraiser  independent  of  AEW 
and  its  affiliates  which  has  been 
approved  by  the  Client  Plan  prior  to 
investing  in  the  Account,  provided  that 
if  a  new  appraiser  for  a  property  is 
chosen  by  AEW.  the  appraiser  shall  be 
approved  by  the  Independent  Fiduciary 
of  the  Client  Plan  or  the  responsible 
independent  fiduciaries  of  Client  Plans 
and  other  authorized  persons  acting  for 
investors  in  a  Multiple  Client  Account 
(the  Responsible  Independent 
Fiduciaries,  as  defined  in  Part  IV(e) 
below),  prior  to  any  valuation  of  such 
property;  and 

(4)  In  the  case  of  any  Multiple  Client 
Account,  a  list  of  all  other  investors  in 
the  Account. 

(f)  The  total  fees  paid  to  AEW  shall 
constitute  no  more  than  reasonable 
compensation. 

(g)  The  Investment  Fee  shall  be  equal 
to  a  specified  percentage  of  the  net 
value  of  the  Client  Plan  assets  allocated 
to  the  Account  which  shall  be  payable 
either: 

(1)  At  the  time  assets  are  deposited  (or 
deemed  deposited  in  the  case  of 
reinvestment  of  assets)  in  the  Account; 
or 

(2)  In  periodic  installments,  the 
amount  (as  a  percentage  of  the  aggregate 
Investment  Fee)  and  timing  of  which 
have  been  specified  in  advance  based  on 
the  percentage'of  the  Client  Plan’s  assets 
invested  in  real  property  as  of  the 
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payment  date;  provided  that  (i)  the 
installment  period  is  no  less  than  three 
months,  and  (ii)  if  the  percentage  of  the 
Gient  Plan  assets  which  have  actually 
been  invested  by  a  payment  date  is  less 
than  the  percentage  required  for  the 
aggregate  Investment  Fee  to  be  pmid  in 
full  through  that  date  (both  determined 
on  a  cumulative  basis),  the  Investment 
Fee  paid  on  such  date  shall  be  reduced 
by  the  amount  necessary  to  cause  the 
percentage  of  the  aggregate  Investment 
Fee  paid  to  equal  only  the  percentage  of 
the  Client  Plan  assets  actually  invested 
by  that  date.  The  unpaid  portion  of  such 
Investment  Fee  shall  be  deferred  to  and 
payable  on  a  cumulative  basis  on  the 
next  scheduled  payment  date  (subject  to 
the  percentage  limitation  described  in 
the  preceding  sentence). 

(h)  The  Disposition  Fee  shall  be 
payable  after  the  Client  Plan  has 
received  distributions  from  the  Account 
in  excess  of  an  amount  equal  to  100% 
of  its  invested  capital  plus  a  pre- 
spedHed  annual  compounded 
cumulative  rate  of  return  (the  Threshold 
Amount),  except  that  in  the  case  of 
AEW’s  removal  or  resignation,  AEW 
shall  be  entitled  to  receive  a  Disposition 
Fee  payable  either  at  the  time  of 
removal  or,  in  the  event  of  AEW's 
resignation,  upon  sale  of  the  assets  to 
which  the  fee  is  allocable  or  upon 
termination  of  the  Account  as  the  case 
may  be,  subject  to  the  requirements  of 
paragraph  (k)  below,  as  determined  by 
a  deemed  distribution  of  the  assets  of 
the  Account  based  on  an  assumed  sale 
of  such  assets  at  their  fair  market  value 
(in  accordance  with  independent 
appraisals),  only  to  the  extent  that  the 
Client  Plan  would  receive  distributions 
from  the  Account  in  excess  of  an 
amount  equal  to  the  Threshold  Amount 
at  the  time  of  AEW’s  removal  or 
resignation.  Both  the  Threshold  Amount 
and  the  amount  of  the  Disposition  Fee, 
expressed  as  a  percentage  of  the  amount 
distributed  (or  deemed  distributed)  from 
the  Account  in  excess  of  the  Threshold 
Amount,  shall  be  established  by  the 
Agreement  and  agreed  to  by  the 
Independent  Fiduciary  of  the  Client 
Plan. 

(i)  The  Threshold  Amount  for  any 
Disposition  Fee  shall  include  at  least  a 
minimum  rate  of  return  to  the  Gient 
Plan,  as  defined  below  in  Part  rV(f). 

(j)  For  any  sale  of  property  in  an 
Account  which  shall  give  rise  to  the 
payment  of  a  Disposition  Fee  to  AEW 
prior  to  the  termination  of  the  Account, 
the  sales  price  of  the  property  shall  be 
at  least  equal  to  a  target  amount  (the 
Target  Amount),  as  defined  in  Part  IV(g), 
in  order  for  AEW  to  sell  the  property 
and  receive  its  Disposition  Fee.  If  the 
proposed  sales  price  of  the  property  is 


less  than  the  Target  Amount,  the 
proposed  sale  shall  be  disclosed  to  and 
approved  by  the  Independent  Fiduciary 
for  a  Single  Client  Account  or  the 
Responsible  Independent  Fiduciaries  for 
a  Multiple  Client  Account,  in  which 
event  AEW  shall  be  entitled  to  sell  the 
property  and  receive  its  Disposition  Fee. 
If  the  proposed  sales  price  is  less  than 
the  Target  Amount  and  the  Independent 
Fiduciary’s  or  Responsible  Independent 
Fiduciaries’  approval  is  not  obtained. 
AEW  shall  still  have  the  authority  to  sell 
the  prop>erty,  if  the  Agreement  provides 
AEW  with  complete  investment 
discretion  for  the  Account,  provided 
that  the  Disposition  Fee  which  would 
have  been  payable  to  AEW  is  paid  only 
at  the  termination  of  the  Account. 

(k)  In  the  event  AEW  resigns  as 
investment  manager  for  an  Account,  the 
Disposition  Fee  shall  be  calculated  at 
the  time  of  resignation  as  described 
above  in  paragraph  (h)  and  allocated  to 
each  property  based  upon  the 
relationship  that  the  appraised  value  of 
such  property  bears  to  the  total 
appraised  value  of  the  Account.  Each 
amount  arrived  at  through  this 
calculation  shall  be  multiplied  by  a 
fraction,  the  numerator  of  which  shall 
be  the  actual  sales  price  received  by  the 
Account  on  disposition  of  the  property 
(or  in  the  case  of  a  property  which  has 
not  been  sold  prior  to  the  termination  of 
the  Account,  the  appraised  value  of  the 
property  as  of  the  termination  date)  and 
the  denominator  of  which  shall  be  the 
appraised  value  of  the  property  which 
was  used  in  connection  with 
determining  the  Disposition  Fee  at  the 
time  of  resignation,  provided  that  this 
fraction  shall  never  exceed  1.0.  The 
resulting  amount  for  each  property  shall 
be  the  Disposition  Fee  payable  to  AEW 
upon  sale  of  such  property  or 
termination  of  the  Account,  as  the  case 
may  be. 

(l)  AEW  or  its  affiliates  shall  maintain, 
for  a  period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (m)  of  this  Part 
III  to  determine  whether  the  conditions 
of  this  exemption  have  been  met,  except 
that:  (1)  A  prohibited  transaction  will 
not  be  considered  to  have  occurred  if, 
due  to  circumstances  beyond  the  control 
of  AEW  or  its  affiliates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six  year  period;  and  (2)  no  party  in 
interest,  other  than  AEW,  shall  be 
subject  to  the  civil  penalty  that  may  be 
assessed  under  section  502(i)  of  the  Act 
or  to  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  G)de  if  the 
records  are  not  maintained  or  are  not 
available  for  examination  as  required  by 
paragraph  (m)  below. 


(m)(l)  Except  as  provided  in 
paragraph  (m)(2)  and  notwithstanding 
any  provisions  of  section  504(aK2)  and 
(b)  of  the  Act,  the  records  referred  to  in 
paragraph  (1)  of  this  Part  111  shall  be 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(ii)  Any  fiduciary  of  a  Client  Plan  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary; 

(iii)  Any  contributing  employer  to  a 
Client  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
employer;  and 

(iv)  Any  participant  or  beneficiary  of 
a  Client  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described 
above  in  paragraph  (m)(l)  (ii)-(iv)  shall 
be  authorized  to  examine  the  trade 
secrets  of  AEW  and  its  affiliates  or  any 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Part  IV — Definitions 

(a)  An  “affiliate”  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  of  any  such 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner  or  employee. 

(b)  The  term  “control”  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(c)  The  term  “management  services” 
means: 

(1)  Development  of  an  investment 
strategy  for  the  Account  and 
identification  of  suitable  real  estate- 
related  investments; 

(2)  Directing  the  investments  of  the 
assets  of  the  Account,  including  the 
determination  of  the  structure  of  each 
investment,  the  negotiation  of  its  terms 
and  conditions  and  the  performance  of 
all  requisite  due  diligence; 

(3)  Timing  and  directing  the 
disposition  of  any  assets  of  the  Account 
and  directing  the  liquidation  of  the 
Account; 

(4)  Administration  of  the  overall 
operation  of  the  investments  of  the 
Account,  including  all  applicable 
leasing,  management,  financing  and 
capital  improvement  decisions; 

(5)  Establishing  and  maintaining 
accounting  records  of  the  Accounts  and 
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distributing  reports  to  Client  Plans  as 
described  in  Part  III;  and 

(6)  Selecting  and  directing  all  service 
providers  of  ancillary  services  as 
defined  in,  this  Part  IV. 

(d)  The  term  “ancillary  services” 
means: 

(1)  Legal  services; 

(2)  Services  of  architects,  designers, 
engineers,  hazardous  materials 
consultants,  contractors,  leasing  agents, 
real  estate  brokers,  and  others  in 
connection  with  the  acquisition, 
construction,  improvement, 
management  and  disposition  of 
investments  in  real  property; 

(3)  Insurance  brokerage  and 
consultation  services; 

(4)  Services  of  independent  auditors 
and  accountants  in  connection  with 
auditing  the  books  and  records  of  the 
Accounts  and  preparing  tax  returns; 

(5)  Appraisal  and  mortgage  brokerage 
services;  and 

(6)  Services  for  the  development  of 
income-producing  real  property. 

(e)  The  term  “Responsible 
Independent  Fiduciaries”  means  with 
respect  to  a  Multiple  Client  Accoimt  the 
Independent  Fiduciary  of  each  Client 
Plan  invested  in  the  Account  and  other 
authorized  persons  acting  for  investors 
in  the  Account  which  are  not  employee 
benefit  plans  as  defined  under  section 
3(3)  of  the  Act  (such  as  governmental 
plans,  university  endowment  funds, 
etc.)  that  are  independent  of  AEW  and 
its  affiliates  and  are  persons  other  than 
the  bank  trustee  for  the  Account,  and 
that  collectively  hold  at  least  50%  of  the 
interests  in  the  Account. 

(f)  The  term  “Threshold  Amount” 
means  with  respect  to  any  Disposition 
Fee  an  amount  which  equals  all  of  a 
Client  Plan’s  capital  invested  in  an 
Account  plus  a  pre-specified  annual 
compounded  cumulative  rate  of  return 
that  is  at  least  a  minimum  rate  of  return 
determined  as  follows: 

(1)  A  non-fixed  rate  which  is  at  least 
equal  to  the  rate  of  change  in  the 
consumer  price  index  (CPI)  during  the 
period  from  the  deposit  of  the  Client 
Plan’s  assets  into  the  Account  until 
distributions  of  the  Client  Plan’s  assets 
from  the  Account  equal  or  exceed  the 
Threshold  Amount;  or 

(2)  A  fixed  rate  which  is  at  least  equal 
to  the  rate  of  change  in  the  CPI  over 
some  period  of  time  specified  in  the 
Agreement,  which  shall  not  exceed  10 
years. 

(g)  The  term  “Target  Amount”  means 
a  value  assigned  to  each  property  in  the 
Accoimt  established  by  AEW  either  (1) 
at  the  time  the  property  is  acquired,  by 
mutual  agreement  between  AEW  and 
the  Independent  Fiduciary  for  a  Single 
Client  Account  or  the  Responsible 


Independent  Fiduciaries  for  a  Multiple 
Client  Account,  or  (2)  pursuant  to  an 
objective  formula  approved  by  such 
Fiduciaries  at  the  time  the  Account  is 
established.  However,  in  no  event  will 
such  value  be  less  than  the  acquisition 
price  of  the  property. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  April  27, 1993  at  58  FR 
25662. 

EFFECTIVE  DATE:  The  effective  date  of 
this  exemption  is  April  27, 1993. 

WRITTEN  COMMENTS  AND  CORRECTIONS: 
The  applicant’s  representative  (the 
Applicant)  submitted  a  letter  with 
several  comments  and  requests  for 
clarification  regarding  the  Notice. 

The  Applicant  was  concerned  about 
the  timing  for  the  payment  of  a 
Disposition  Fee  in  the  event  AEW 
resigns  as  the  investment  manager  for  an 
Account.  Under  conditions  described  in 
the  Notice,  if  AEW  resigns,  payment  of 
the  entire  amount  of  any  Disposition 
Fee  would  be  deferred  until  the 
termination  of  the  Account.  The 
Applicant  states  that  because  AEW 
would  not  have  any  control  over  the 
timing  of  a  sale  or  other  disposition  of 
any  assets  remaining  in  the  Account 
after  its  resignation  nor  over  the  timing 
of  the  termination  of  the  Account,  a 
more  appropriate  approach  would  be  to 
allow  AEW  to  receive  the  portion  of  its 
Disposition  Fee  allocable  to  each  asset 
in  the  Account  at  the  time  that  such 
asset  is  sold  or,  in  the  case  of  assets 
which  have  not  been  sold  when  the 
Account  terminates,  at  the  time  the 
Account  is  terminated.  The  Applicant 
notes  that  the  purpose  of  the 
requirement  in  the  Notice  that  the 
Disposition  Fee  payable  in  the  event  of 
AEW’s  resignation  not  be  paid  at  the 
time  of  resignation  was  to  assure  that 
AEW  would  not  be  motivated  to  resign 
in  order  to  accelerate  payment  of  its 
Disposition  Fee.  The  Applicant 
maintains  that  this  purpose  is  in  no  way 
undermined  by  changing  the  relevant 
conditions  of  the  Notice  to  permit  the 
allocable  portion  of  the  Disposition  Fee 
to  be  paid  as  and  when  each  of  the 
assets  in  the  Account  is  sold  after 
AEW’s  resignation.  The  Applicant  states 
that  since  AEW  would  have  no  control 
or  influence  over  the  timing  of  such 
sales,  it  is  not  necessary  to  defer  the 
payment  of  such  fee  beyond  the  date  of 
sale.  Moreover,  all  information  needed 
to  determine  the  amount  of  the  allocable 
portion  of  the  Disposition  Fee  is  known 
when  the  asset  is  sold  since  the  fraction 
referred  to  in  Part  Ill(k)  will  be  fixed  at 


that  time  based  upon  the  amount 
received  by  the  Account  from  such  a 
sale.  Therefore,  the  Applicant  does  not 
believe  that  it  is  necessary  to  defer  the 
payment  of  the  entire  Disposition  Fee  in 
the  event  of  AEW’s  resignation  until  the 
termination  of  the  Account.  Rather,  the 
Applicant  requests  that  the  exemption 
permit  payment  of  the  Disposition  Fee 
as  and  when  the  assets  are  sold. 

The  Department  agrees  with  the 
Applicant’s  proposed  suggestion  and 
has  determined  to  modify  the  final 
exemption  accordingly.  However,  the 
Department  wishes  to  emphasize  that 
the  payment  of  any  Disposition  Fee  to 
AEW,  in  the  event  of  AEW’s  resignation 
or  otherwise,  occurs  only  after  the 
Client  Plan  has  received  distributions 
from  the  Account  of  cash  or  properties 
which  exceed  the  predetermined 
Threshold  Amount.  In  addition,  the 
Department  notes  that  the  fraction 
discussed  in  Part  Ill(k),  which  is  used  to 
calculate  the  Disposition  Fee  after 
AEW’s  resignation,  will  ensure  that  any 
Disposition  Fee  paid  to  AEW  reflects  the 
actual  sales  price  on  disposition  of  the 
property  or  £be  appraised  value  as  of  the 
termination  date. 

With  respect  to  information  received 
by  a  Client  Plan  during  its  ongoing 
participation  in  an  Account,  the 
Applicant  requests  that  the  Department 
clarify  Part  111(e)(3)  of  the  Notice  to 
clarify  that  appraisers  approved  by  the 
Client  Plan  prior  to  investing  in  the 
Account  may  be  changed  provided  that 
such  appraisers  are  approved  by  the 
Independent  Fiduciary  or  Responsible 
Independent  Fiduciaries.  In  response  to 
such  request,  the  Department  has  added 
the  following  language  to  the  end  of  Part 
111(e)(3)  of  the  Notice: 

*  *  •,  provided  that  if  a  new  appraiser  for 
a  property  is  chosen  by  AEW,  the  appraiser 
shall  be  approved  by  the  Independent 
Fiduciary  of  the  Client  Plan  or  the 
responsible  independent  fiduciaries  of  Client 
Plans  and  other  authorized  persons  acting  for 
investors  in  a  Multiple  Client  Account  (the 
Responsible  Independent  Fiduciaries,  as 
defined  in  Part  lV(e)  below),  prior  to  any 
valuation  of  such  property; 

This  modification  is  consistent  with 
the  Applicant’s  representations 
regarding  AEW’s  procedures  for 
approval  of  appraisers  used  to  value 
properties  for  purposes  of  determining 
the  Management  Fee.  In  this  regard,  see 
the  sixth  paragraph  of  Paragraph  (6)  of 
the  Summary  of  Facts  and 
Representations  in  the  Notice  (the 
Summary). 

The  Department  has  also  decided  to 
make  the  following  additional  changes 
to  the  Notice  pursuant  to  the 
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(1)  The  heading  of  the  Notice  has  been 
changed  to  inclu^  references  to  AEW, 
Inc.  uid  AEW,  L.P.  in  addition  to  the 
reference  to  AEW  as  including  AEW, 

Inc.  and  AEW,  LP.  collectively. 

(2)  In  the  third  and  fourth  lines  of  Part 
n  of  the  Notice,  the  words  ***  *  • 
sanctions  resulting  from  the  application 
of'  have  been  deleted  and  the  words 

"*  *  *  taxes  imposed  by”  inserted 
instead.  This  change  makes  the 
corresponding  language  of  Part  1  and 
Part  n  of  the  Notice  consistent. 

(3)  In  the  eighth  and  ninth  lines  of 

Part  Q  of  the  Notice  the  words  *  * 

(collectively,  the  Accounts)”  have  been 
deleted.  Instead,  the  followii^ 
additional  sentence  has  been  inserted  at 
the  end  ofPart  I  of  the  Notice:”*  *  * 
(Single  Client  Accounts  and  Multiple 
Client  Accounts  are  collectively  referred 
to  her^  as  Accounts.) 

(4)  Tlie  second  senteru:e  of  paragraph 
()}  of  Part  III  of  the  Notice  has  been 
revised  to  make  the  sentence  more 
consistent  with  language  used 
elsewhere  in  the  Notice.  In  this  regard, 
the  Department  has  made  the  following 
changes:  (i)  The  words  “agreed  to”  in 
the  13th  line  of  such  paramph  have 
been  deleted  and  the  word  “approved” 
has  been  added;  (ii)  the  complete 
reference  to  the  definitkm  of  the  term 
“Responsible  Independent  Fiduciaries” 
has  l^n  deleted  b^use  such  term  has 
now  bera  introduced  earUmr  in  Part 
111(e)(3);  and  (iii)  the  pdirase"*  *  *  in 
whii^  event  AEW  shall  be  entitled  to 
sell  the  propwty  and  receive  its 
Disposition  Fee  *  *  *”  has  been  added 
to  ^  end  of  the  sentence. 

(5)  In  the  13th  line  of  paragraph  (e)  of 
P^  IV  of  the  Notice,  the  word  “and” 
has  been  inserted  before  the  word 
“that”. 

(6)  In  the  13th  line  of  parag^pfa  (1)  of 
the  Siunmary,  the  reference  to  “A£3/V” 
should  be  to  “AEW,  Inc.",  which  is  the 
goaeral  partner  of  AEW  (foldings,  L.P. 

(7)  In  line  three  of  paragraph  (2)  of  the 
Summary,  the  word  “or”  should  be 
changad  to  “and/or”. 

(8)  In  the  last  sentmce  of  the  second 
paragraph  of  paragraph  (3)  of  the 
Summary,  the  reference  to  AEW  should 
be  changed  to  “AEW  or  an  affiliate  of 
AEW”. 

(9)  In  the  seventh  hne  of  the  third 
paragraph  of  paragraph  (8)  of  the 
Summary,  the  wo^  “da^”  should  be 
inswted  immediately  affor  “(60)”. 

(10)  In  the  third  line  of  the  fourth 
paragraph  of  paragraph  (8)  of  the 
Summaiiy,  the  word  “is”  should  be 
changed  to  “if*. 

(11)  The  first  sentence  of  the  fifth 
paragraph  of  parampdi  (8)  of  the 
Summary  ^uUIm  changed  to  read  as 
follows: 


“*  *  *  Upon  AEW's  resignation  as 
investment  manager,  AEW  will  not 
receive  a  Dispositkm  Fee  until  the  assets 
to  which  such  fee  is  allocable  are  sold 
or  the  Account  is  terminated,  as  the 
case  may  be."  (emphasis  added) 

(12)  Tne  third  sentence  of  the  sixth 
paragraph  of  paragraph  (8)  of  the 
Summary  should  M  changed  to  read  as 
follows: 

“*  *  *  The  resulting  amount  for  each 
property  will  be  the  D^osition  Fee 
payable  to  AEW  upon  sale  of  such 
property  or  termination  of  the  Account, 
as  the  case  maybe."  (emphasis  added) 

Finally,  for  purposes  ot  clarification 
regarding  the  timing  for  transfers  of  cash 
by  AEW  from  a  Single  Client  Account 
to  a  Multiple  Client  Account,  the 
Department  has  amended  Clause  4  of 
paragraph  (a)  of  Part  III  and  added  a 
new  Clause  S  which  requires  that  each 
transfn'  of  assets  from  the  Single  Client 
Account  to  the  Multiple  Client  Accoimt 
occurs  within  sixty  days  of  the  actual 
transfer  of  such  assets  to  the  Single 
Client  Account. 

Accordingly,  after  consideration  of 
the  entire  record,  the  Department  has 
determined  to  grant  the  exemption  as 
modified  and  corrected. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
E.  F.  Williams  or  Ms.  Lyssa  Hall  of  the 
Department,  telephone  (202)  219-8883 
or  219-8971.  (These  are  not  toll-free 
numbers.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
recpiire  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aKlKB)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employ«r  maintaining 
the  plan  and  their  bc^ficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactkmal  rules.  Furthermore,  the 
fact  that  a  transactfon  is  subject  to  an 
administrative  or  statiitory  exemption  is 


not  dispositive  of  whether  the 
transaction  is  in  fact  a  pndiibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  «id 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  whic^ 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  24th  day  of 
June,  1993. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
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[Application  No.  D-9273,  at  al.) 

Proposed  Exemptions;  John  WIitfam 
Boor,  M.D.  Profit  Sharing  Plan  and 
Trust,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person’s  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  address^  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of 
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Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10, 1990). 

Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and  , 

representations. 

John  William  Boor,  M.D.  Profit  Sharing 
Plan  and  Trust  Located  in  West 
Chester,  PA 

[Application  No.  D-9273] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted  the  restrictions 
of  section  406(a)(l)(A)-(D)  and  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 


4975(c)(1)(A)  through  (E)  of  the  Code^ 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  two  undeveloped  parcels  of 
real  property  (the  Parcels)  to  John  W. 
Boor,  M.D.  and  his  wife,  Barbara  Boor, 
(Dr.  and  Mrs.  Boor),  parties  in  interest 
with  respect  to  the  Plan;  provided  that 
the  following  conditions  are  met:  (a) 

The  sales  of  the  Parcels  will  be  one-time 
transactions  for  cash;  (b)  the  fair  market 
value  of  the  Parcels  will  be  determined 
by  an  independent  qualified  appraiser 
on  the  date  of  the  sales;  (c)  the  purchase 
price  paid  by  Dr.  and  Mrs.  Boor  will  be 
the  greater  of  the  cost  to  the  Plan  to 
acquire  and  hold  the  Parcels  or  the 
aggregate  fair  market  value  of  the 
Parcels  on  the  date  of  the  sales;  (d)  the 
terms  of  the  transactions  are  no  less 
favorable  to  the  Plan  than  those 
obtainable  in  similar  transactions 
negotiated  at  arm’s  length  with 
unrelated  third  parties;  (e)  the  Plan  will 
pay  no  costs,  or  commissions  associated 
with  the  transactions,  nor  any  other 
expenses  associated  with  the 
application  for  exemption:  and  (0  the 
account  of  Jane  Forsythe  (Ms.  Forsythe) 
in  the  Plan  will  receive  compensation  of 
an  amount  reflecting  a  ten  percent 
(10%)  rate  of  return,  annualized  from 
September  1, 1992,  through  the  date  the 
payment  is  made. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  which  has  three 
participants  and  approximately 
$750,335  in  assets,  as  of  August  31, 

1991.  The  Plan  was  formed  on 
November  1, 1991,  when  the  John 
William  Boor  M.D.  Money  Purchase 
Pension  Plan  and  Trust  (the  M/P  Plan) 
merged  with  the  profit  sharing 
predecessor  to  the  Plan.  It  is  represented 
that  at  the  time  of  the  merger,  the  M/P 
had  approximately  $311,194  in  assets 
and  the  predecessor  to  the  Plan  had 
assets  totaling  approximately  $439,140. 
Dr.  Boor  is  the  sole  shareholder  of  John 
William  Boor,  M.D.,  the  employer  (the 
Employer)  and  sponsor  of  the  Plan.  Dr. 
Boor  also  serves  as  the  trustee  of  the 
Plan  and  has  the  largest  account  balance 
of  the  three  participants  in  the  Plan.  The 
other  two  participants  are  Mrs.  Boor  and 
Ms.  Forsythe.  Ms.  Forsythe  became  a 
participant  in  the  Plan  on  September  1, 

1991.  The  first  contribution  by  the 
Employer  was  made  on  her  behalf  at  the 
end  of  that  Plan  year  on  August  31, 

1992. 

2.  The  Plan  purchased  one  of  the 
Parcels  (Parcel  A)  ft'om  unrelated  third 

’  For  piuposes  of  this  exemption,  references  to 
specific  provisions  of  title  I  of  the  Act,  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 


parties,  Carol  E.  Roland  and  Debra  F. 
Long,  executrices  of  the  estate  of  Dean 
S.  Roland  on  December  13, 1988.  The 
Plan  purchased  the  other  of  the  Parcels 
(Parcel  B)  from  unrelated  third  parties, 
David  B.  Fitzgerald  III  and  IDevelopers 
1000  Inc,  a  Pennsylvania  Corporation, 
on  September  7, 1990. 

Parcel  A  fronts  the  east  side  of  School 
House  Road  in  Little  Britain  Township 
in  Lancaster  County,  Pennsylvania  and 
consists  of  approximately  45  acres  of  a 
larger  tract  of  61.530  acres  the  balance 
of  which  (approximately  16.5  acres)  is 
owned  by  Dr.  and  Mrs.  Boor.  The 
acreage  of  Parcel  A  is  described  as 
cultivated  land,  brushy  woodland,  and 
idle  land.  Parcel  A  also  contains  a  small 
stream  and  approximately  6.7  acres  of 
hardwoods. 

Parcel  B  fronts  the  west  side  of  Sleepy 
Hollow  Road  in  Little  Britain  Township 
in  Lancaster  County,  Pennsylvania  and 
consists  of  approximately  29.7  acres. 

The  acreage  on  Parcel  B  is  described  as 
cultivated  land,  brushy  woodland,  and 
bottomland.  It  is  represented  that  a 
portion  of  Parcel  B  contains  the  flood 
plain  of  a  stream  and  is  subject  to 
periodic  flooding. 

The  area  surrounding  both  Parcels  is 
rural  in  character  and  except  for 
roadside  subdivisions  is  mainly 
occupied  by  Amish  tobacco  and  dairy 
farmers.  Both  Parcels  are  zoned  for 
agricultural-residential  development. 

The  Plan  paid,  including  settlement 
charges,  $301,718  and  $163,891, 
respectively,  for  Parcel  A  and  Parcel  B. 
The  aggregate  purchase  price  for  the 
Parcels  was  approximately  $465,609. 
Since  the  Plan  acquired  the  Parcels,  it 
has  expended  a  total  of  $2,750.78  in  real 
estate  taxes,  maintenance,  and 
insurance  to  hold  the  Parcels. 
Accordingly,  it  is  represented  that  as  of 
March  3, 1993,  the  Plan  had  expended 
a  total  of  $468,360  to  acquire  and  hold 
the  Parcels. 

It  is  represented  that  since  they  were 
acquired  both  Parcels  have  been  leased 
to  unrelated  third  parties  for  agricultural 
purposes.  In  this  regard.  Parcel  A  has 
generated  $3,000  per  annum  rental  from 
1989-91,  and  Parcel  B  has  generated 
$385  per  annum  rental  in  1991  and 
1992. 

It  is  represented  that  in  1988  when 
acquired  the  value  of  Parcel  A 
represented  approximately  51.4%  of  the 
assets  of  the  Plan,  and  that  subsequently 
in  1990  when  it  was  acquired,  the  value 
of  Parcel  B  constituted  an  additional 
21.4%  of  the  assets  of  the  Plan.  As  of 
1990,  approximately  72.8%  of  the  assets 
of  the  Plan  were  involved  in  Parcel  A 
and  Parcel  B.  As  of  the  date  the 
application  was  filed,  approximately 
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57%  of  the  assets  of  the  Plan  is 
attributable  to  the  value  of  the  Parcels.^ 

3.  It  is  represented  that  the  Plan 
acquired  the  Parcels  to  hold  Cor 
appreciation.  In  this  regard,  neither  Dr. 
Boor  and  Mrs.  Boor  nor  any  other  perty 
in  interest  has  used  either  of  the  Parcels. 
However,  Dr.  Boor,  individually  and  on 
behalf  of  the  Plan,  has  submitt^  to  the 
Little  Britain  Township  a  proposal 
seeking  preliminary  approval  to 
subdivide  into  residential  lots  the 
Parceb  owned  by  the  Plan  and  the  real 
property  adjacent  to  Parcel  A  owned  by 
Dr.  Boor.  At  present,  it  is  represented 
that  there  are  no  {Hospective  purchasers, 
as  preliminary  approval  for  the 
suMivision  has  not  yet  been  obtained 
and  an  estimated  minimum  of  $350,000 
to  $400,000  will  need  to  be  expended  on 
percolation  tests,  septic  systems,  street 
widening,  paving  and  other 
improvements  before  lots  are  offered  for 
sale.  It  is  represented  that  subdivision 
expenses  to  date  in  the  range  of  $35,000 
have  been  allocated  proportionately 
between  the  Parcels  owned  by  the  Plan 
and  the  property  owned  by  Dr.  and  Mrs. 
Boor.  In  this  regard,  it  is  represented 
that  the  account  in  the  Plan  of  one  of  the 
participants,  Ms.  Forsythe,  was  not 
reduced  by  a  pro-rata  portion  of  the 
expenses  incurred  by  the  Plan  in 
connection  with  the  subdivision, 
because  all  of  those  expenses  were 
incurred  prior  to  the  hrst  allocation  to 
her  account  by  the  Employer,  as  of 
August  31, 1992. 

In  addition  to  the  expenses  connected 
with  the  subdivision  of  the  Parcels,  it  is 
represented  that  proht  to  the  Plan  from 
the  sales  of  subdivided  Jots  on  the 
Parcels  would  be  subject  to  unrelated 
business  income  tax.  In  order  to  avoid 
such  expenses  and  tax  and  to  permit  tax 
free  sale  of  the  Parcels,  Dr.  and  Mrs. 

Boor  propmse  to  purchase  the  Parcels  for 
a  purchase  price  that  is  the  greater  of  the 
cost  to  the  Plan  to  acquire  and  hold  the 
Parcels  or  the  aggregate  feur  market 
value,  as  determined  by  an  independent 
qualified  appraiser,  as  of  the  date  of  the 
sales.^ 

It  is  represented  that  these  sales  are 
feasible  in  that  they  will  be  one-time 
transactions  for  cash.  Further,  it  is 
represented  that  the  transactions  are  in 
the  interest  of  the  participants  of  the '' 
Plan,  as  their  account  balances  will 
reflect  the  full  value  of  the  Parcels  being 


^Tb*  Department  barein  is  not  proposing  relief 
for  any  violation  of  Part  IV  of  the  Act  which  may 
have  arisen  as  a  result  of  the  acquisition  or  holding 
of  the  Parcels  by  the  Plan. 

*Tba  applicant  represents  that  to  die  extent  that 
the  Plan  will  receive  greater  than  the  fair  market 
value  of  the  Parcels,  the  limitations,  as  set  forth  in 
section  419  of  the  Code,  if  applicable,  will  not  be 
exceeded. 


conveyed  to  Dr.  and  Mrs.  Boor 
unreduced  by  federal  and/or  state 
income  taxes.  In  order  to  compensate  for 
the  fact  that  the  Plan  was  heavily 
invested  in  real  property  that  has 
depreciated  in  value,  tl^  applicant 
proposes  to  credit  the  profit  sharing 
account  of  Ms.  Forsythe  with  an  amount 
reflecting  a  ten  percent  (10%)  rate  of 
return,  annualized  from  September  1, 
1992,  the  date  of  the  first  Employer 
contribution  to  Ms.  Forsythe’s  profit 
sharing  account  in  the  Plan,  through  the 
date  on  which  the  payment  is  made.  It 
is  represented  that  a  10%  rate  of  return 
is  appropriate  in  this  regard  as  it  was 
based  on  the  rate  of  return  for  other 
investments,  including  the  Dow  Jones 
Average  gain  for  1992  (8.5%),  the 
longest  term  United  States  Treasury 
Bond  yield  for  the  relevant  period 
(7.59%),  and  the  return  on  a  broad  mix 
of  common  stocks,  bonds,  mortgages, 
U.S.  Treasury  Notes,  and  mutual  funds 
obtained  by  another  profit  sharing  plan 
in  1992  (9.2%).  It  is  represented  that  the 
Plan  will  incur  no  expenses  as  the  result 
of  the  sales,  as  Dr.  and  Mrs.  Boor  will 
pay  all  costs  and  commissions 
associated  with  the  transactions  and  any 
other  charges  associated  with  the 
application  for  exemption.  Finally,  it  is 
represented  that  the  transactions  are 
protective  of  the  Plan  in  that  the  price 
of  the  Parcels  will  be  the  greater  of  the 
cost  to  the  Plan  to  acquire  and  hold  the 
Parcels  or  the  aggregate  fair  market 
value  of  the  Parcels  on  the  date  of  the 
sales,  as  determined  by  an  independent 
qualified  appraiser. 

4.  James  D.  Sheetz  (Mr.  Sheetz)  of 
James  D.  Sheetz  Real  Estate  Consultant 
in  Oxford,  Pennsylvania,  appraised  both 
of  the  Parcels  as  of  May  1992,  at  a  total 
value  of  $430,000.  In  the  opinion  of  Mr. 
Sheetz,  the  fair  market  value  of  Parcel 
A  and  Parcel  B  was,  respectively, 
$250,000,  as  of  May  18, 1992,  and 
$180,000,  as  of  May  15, 1992.  In  an 
addendum  dated  October  22, 1991,  to 
his  appraisal  of  Parcel  A,  Mr.  Sheetz 
represents  that  Parcel  A  is  more 
valuable  to  Dr.  and  Mrs.  Boor,  than  to 
other  third  party  purchasers,  in  that 
they  own  the  immediately  adjacent 
property  and  access  to  their  property  is 
through  acreage  owned  by  the  Plan.  In 
the  opinion  of  Mr.  Sheetz,  Dr.  and  Mrs. 
Boor  in  acquiring  Parcel  A  will  seal  off 
access  from  the  north  from  other 
possible  purchasers,  obtain  desirable 
wooded  lots,  improve  the  use  of  both 
the  northern  and  southern  roads  for 
developing  the  subdivision,  and  control 
the  type  of  homes  constructed  in 
subdivision.  In  arriving  at  the  fair 
market  value  in  the  amount  of  $250,000 
for  Parcel  A,  Mr.  Sheetz  represents  that 


he  considered  the  factors  listed  in  the 
above  two  sentences. 

Mr.  Sheetz  represents  that  he  is 
independent  in  that  he  has  no  present 
or  contemplated  interest  in  the  Parcels 
or  bias  with  respect  to  the  parties 
involved  and  that  neither  his 
employment  nor  his  compensation  was 
contingent  upon  the  appraised  value  of 
such  Parcels.  Mr.  Sheetz’  qualifications 
to  value  the  Parcels  include  experience 
as  a  soil  scientist  since  1937  and  real 
estate  salesman  and/or  broker  since 
1953. 

5.  In  summary.  Dr.  and  Mrs.  Boor 
represent  that  the  proposed  transactions 
meet  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  b^ause:  (a)  The  sales  of  the  Parcels 
by  the  Plan  to  Dr.  and  Mrs.  Boor  are  one 
time  transactions  for  cash;  (b)  the  fair 
market  value  of  the  Parcels  will  be 
determined  by  an  independent  qualified 
appraiser  on  the  date  of  the  sales;  (c)  the 
purchase  price  paid  by  Dr.  and  Mrs. 

Boor  will  be  the  greater  of  the  cost  to  the 
Plan  to  acquire  and  hold  the  Parcels  or 
the  aggregate  fair  market  value  of  the 
Parcels  on  the  date  of  the  sales;  (d)  the 
terms  of  the  transactions  are  no  less 
favorable  to  the  Plan  than  those 
obtainable  in  similar  transactions 
negotiated  at  arm’s  length  with 
unrelated  third  parties:  (e)  the  Plan  will 
pay  no  costs,  or  commissions  associated 
with  the  transactions,  nor  any  other 
expenses  associated  with  the 
application  for  exemption:  and  (f)  the 
account  of  Ms.  Forsythe  in  the  Plan  will 
receive  compensation  of  an  amount 
reflecting  a  ten  percmit  (10%)  rate  of 
return,  annualized  from  September  1, 
1992,  through  the  date  the  payment  is 
made. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 

G(ddman  Sachs  Group,  L.P.  Located  in 
New  York,  New  York 

(Application  No.  D-89831 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2l  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836, 32847,  August  10, 1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975lc)(l)(A)  through  (D)  of 
the  Code,  shall  not  apply  to  the 
proposed  acquisition  and  holding  by 
employee  benefit  plans  (the  Plans)  of 
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fixed-rate  and  variable-rate  debt 
instruments  (the  Instruments)  issued  by 
Goldman  Sachs  Group,  L.P.  or  its 
affiliates  (collectively,  Goldman  Sachs), 
provided  the  following  conditions  are 
satisfied: 

(A)  Goldman  Sachs  does  not  have  any 
discretionary  authority  or  control  or 
provide  any  investment  advice,  within 
the  meaning  of  29  CFR  2510.3-21(c), 
with  respect  to  Plan  assets  involved  in 
the  transactions; 

(B)  The  Plans  pay  no  fees  or 
commissions  to  Goldman  Sachs  in 
connection  with  the  transactions 
covered  by  the  requested  exemption; 

(C)  The  decision  to  invest  in  the 
Instruments  is  made  by  a  Plan  fiduciary 
who  is  independent  of  Goldman  Sachs; 

(D)  Prior  to  a  Plan’s  acquisition  of  any 
Instrument,  Goldman  Sa(±s  fully 
discloses  in  writing  to  the  independent 
Plan  fiduciary  all  terms  and  conditions 
of  the  Instrument,  including  (but  not 
limited  to)  the  following: 

(1)  The  currency  in  which  the  return 
is  calculated; 

(2)  The  date  and  conditions  of 
maturity; 

(3)  Whether  the  Instrument  is  subject 
to  a  fixed  or  variable  rate  of  return; 

(4)  All  details  of  the  basis  of  the  rate 
of  return  of  the  Instrument; 

(5)  If  the  Instrument  is  calculated  in 
reference  to  a  specified  index, 
information  relating  to  calculation  of 
principal  and  interest  payments; 

(6)  If  the  Instrument  includes  any 
participation  feature,  all  details  of  the 
methodology  of  measuring  performance; 
and 

(7)  The  terms,  if  any,  under  which  the 
Instrument  may  be  redeemed; 

(E)  All  terms  of  the  transactions  are  at 
least  as  favorable  to  the  Plans  as  the 
terms  available  to  unrelated  investors  at 
the  time  of  acquisition  of  the 
Instruments; 

(F)  Each  Plan  has  assets  in  excess  of 
$500  million; 

(G)  After  the  acquisition  of  an 
Instrument,  no  more  than  10  percent  of 
any  Plan’s  assets  shall  be  invested  in  all 
Instruments; 

(H)  The  Instruments  are  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  service  at 
the  time  of  acqmsition  by  a  Plan; 

(I)  With  respect  to  variable-rate 
Instruments  (described  below),  the 
interest  rate  of  each  Instrument  is 
objectively  determined,  and,  following 
the  issuance  of  each  Instrument, 
Goldman  Sachs  retains  an  authority  to 
affect  the  determination  of  such  interest 
rate; 

(J)  With  respect  to  participation- 
feature  Instruments  (described  below). 


the  method  of  determining  the  rate  of 
return  is  fixed  permanently  upon  the 
issuance  of  each  Instrument,  in 
accordance  with  generally-accepted 
accounting  principles,  and,  following 
the  Instrument’s  issuance,  Goldman 
Sachs  retains  no  authority  to  affect  the 
determination  of  such  method;  and 

(K)  The  Instruments  covered  by  this 
exemption  are  made  available  by 
Goldman  Sachs  in  the  ordinarj'  course 
of  its  business  to  customers  which  are 
not  employee  benefit  plans  covered  by 
title  I  of  the  Act. 

Temporary  Nature  of  the  Exemption: 

This  exemption  is  temporary  in 
nature  and  will  expire  seven  years  firom 
the  date  on  which  the  final  exemption, 
if  granted,  is  published  in  the  Federal 
Register,  with  respect  to  a  Plan’s 
acquisition  of  the  Instruments. 
Instruments  acquired  prior  to  the 
expiration  date  of  the  exemption  may  be 
held  by  a  Plan  beyond  the  seven  year 
period.  If  the  applicant  wishes  to 
continue  selling  the  Instruments  to 
Plans  after  the  exemption  expires,  the 
applicant  must  apply  for  an  extension  of 
the  exemption  at  the  end  of  the  seven 
year  jperiod.  The  application  for 
extension  should  describe  the  following: 
(1)  Whether  and  how  compliance  with 
the  exemption  has  been  achieved;  (2) 
the  numl^r  of  transactions  engaged  in 
under  the  exemption;  and  (3)  the 
particular  decisions  made  by  the  Plans’ 
fiduciaries  regarding  investments  in  the 
Instruments. 

Summary  of  Facts  and  Representatives 

1.  Goldman  Sachs  is  a  privately-held 
investment  banking  firm  with  its 
headquarters  in  New  York,  New  York. 

As  of  November  29, 1991,  Goldman 
Sachs  had  total  consolidated  assets  of 
approximately  $69.7  billion.  Goldman 
Sachs  constitutes  a  diversified  global 
financial  services  group,  maintaining 
five  major  operational  divisions: 

(a)  Investment  Banking  Division, 
providing  a  broad  range  of  financial 
services,  including  advice,  underwriting 
public  and  private  offerings,  structuring 
and  executing  transactions  in  domestic 
and  foreign  capital  markets,  mergers  and 
acquisitions,  and  real  estate 
transactions; 

(b)  Fixed  Income  Division,  which 
underwrites,  distributes  and  trades  fixed 
income  securities  and  derivative 
products; 

(c)  Equities  Division,  specializing  in 
domestic  and  foreign  shares,  global 
convertible  securities,  equity  derivative 
products,  equity  arbitrage,  equity  capital 
markets,  and  institutional  investor 
services; 


(d)  J.  Aron  Currency  and  Commodities 
Division,  providing  trading,  hedging 
and  advisory  services  for  various  foreign 
exchange,  precious  metals  and 
commodities  transactions;  and 

(e)  Goldman  Sachs  Asset 
Management,  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940,  offering  a  wide  range  of 
U.S.  fixed  income  and  equity  portfolio 
and  mutual  fund  management  services 
to  private  and  public  pension  funds, 
banks,  insurance  companies,  and  other 
private  and  institutional  investors. 

Goldman  Sachs  represents  that  it  is 
the  largest  lead  manager  of  international 
equity  offerings.  U.S.  common  stock 
offerings  for  industrial,  financial  and 
utility  companies,  and  initial  public 
offerings  of  common  stock.  Goldman 
Sachs  also  represents  that  it  is  the 
largest  lead  manager  of  nonconvertible 
debt  issues  in  the  United  States, 
including  municipal  bond  and  note 
offerings.  In  foreign  market  activity, 
Goldman  Sachs  is  a  member  of  the 
Tokyo  and  London  stock  exchanges  and 
presents  that  it  is  the  largest  lead 
manager  of  issues  of  American 
Depositary  Receipts  by  international 
companies.  Goldman  Sachs  represents 
that  it  has  achieved  levels  of 
diversification  and  competence  to 
provide  sufficient  financial  stability  to 
enable  its  debt  instruments  to  maintain 
ratings  in  the  three  highest  generic 
rating  categories  by  nationally 
recognized  rating  services. 

Gmdman  Sachs  represents  that  the 
activities  of  its  various  components  are 
subject  to  governmental  oversight  and 
regulation  by  the  Securities  and 
Exchange  Commission  (SEC),  the 
Commodities  Futiues  Trading 
Commission  (CFTC)  and  other  federal 
and  state  regulatory  agencies,  in 
addition  to  self-regulatory  organizations 
such  as  the  New  York  Stock  Exchange 
(NYSE)  and  the  Chicago  Board  of  Trade. 
Goldman  Sachs  represents  that  as  a 
registered  broker-dealer  and  member 
firm  of  the  NYSE,  Goldman  Sachs  is 
subject  to  the  Net  Capital  Rule,  which 
specifies  the  minimum  net  capital 
requirement  of  a  broker-dealer,  and  is 
also  subject  to  net  capital  requirements 
of  the  CFTC  and  other  commodity 
exchanges. 

2.  Goldman  Sachs  represents  that  its 
operations  frequently  present  a  greater 
number  of  attractive  investment 
opportunities  than  its  available  capital 
can  accommodate.  Additionally, 
Goldman  Sachs  routinely  needs 
additional  capital  in  order  to  maintain 
inventories  of  securities  for  its  market¬ 
making  and  other  business  activities. 
For  these  reasons.  Goldman  Sachs 
maintains  a  continuous  need  to  borrow 


34828 


Federal  Register  /  Vol.  58,  No.  123  /  Tuesday,  June  29,  1993  /  Notices 


fiuids  from  various  institutional  and 
individual  investors  for  use  in  its 
business  operations.  In  response  to  this 
need,  Goldman  Sachs  issues  various 
high-quality  debt  instruments  (the 
Instruments),  generally  rated  in  one  of 
the  three  hipest  generic  rating 
categories  by  nationally  recognized 
rating  firms,  offering  varying  levels  of 
risk  and  potential  return. 

Due  to  its  size  and  simificance  in  U.S. 
financial  markets,  Goldman  Sachs 
represents  that  it  is  likely  to  be  a  party 
in  interest  fiduciary  and/or  provider  of 
services,  as  defined  in  sections  3(14)(A) 
and  (B)  of  the  Act,  with  respect  to  a  high 
percentage  of  large  pension  and  profit- 
sharing  plans,  with  assets  in  excess  of 
$500  million.  In  addition  to  brokerage 
and  investment  advisory  services, 
Goldman  Sachs  provides  research, 
securities  lending,  or  valuation  services 
to  a  substantial  number  of  such  Plans. 

As  Plan  funds  continue  to  represent  an 
increasing,  substantial  share  of  available 
investment  domestic  capital,  Goldman 
Sachs  represents  that  it  is  becoming 
increasingly  difficult  for  Goldman  Sachs 
to  fulfill  its  routine  borrowing  needs 
without  engaging  inadvertent  prohibited 
transactions,  resulting  from  investments 
by  the  Plans  in  Goldman  Sachs  debt 
instruments.  In  addition  to  inadvertent 
prohibited  transactions.  Goldman  Sachs 
notes  that  the  prohibited  transactions 
provisions  of  the  Act  prevent  fiduciaries 
of  the  Plans  from  intentional 
investments  in  the  Instruments. 
Goldman  Sachs  desires  to  continue 
expanding  its  sources  of  borrowed 
capital  without  contravening  the 
prohibited  transactions  provision  of  the 
Act,  and  is  requesting  an  exemption  to 
enable  the  Plans  to  invest  in  the 
Instruments  under  the  terms  and 
conditions  described  herein.* 

3.  Goldman  Sachs  represents  that 
because  of  the  possibility  of  inadvertent 

Erohibited  transactions,  the  Instruments 
ave  been  offered  heretofore  only  to 
institutional  investors  other  than  plans 
covered  by  the  Act.  With  the  requested 
exemption,  if  granted,  investment  in  the 


^Goldman  Sachs  represents  that  the  Plans,  due  to 
their  size,  are  likely  to  have  experienced  in-house 
investment  management  perstmnel  responsible  for 
making  all  investment  decisions  relating  to  the 
acquisition,  holding,  and  disposition  of  seoirities  in 
which  the  Hans  invest.  Because  in-house  managers 
are  not  eligible  to  act  as  “qualified  professional 
asset  managers'*  (QPAM)  within  the  meaning  of 
Prohibited  Trans^on  ^emption  A4-14  (PTE  84- 
14, 40  FR  0494,  Mardi  13, 1984),  PTE  84-14  is  not 
generally  available  to  the  Plans  for  investments  in 
the  Instruments.  Hovwver,  some  of  the  Plans  may 
have  all  or  a  portion  of  their  assets  imder 
management  by  a  QPAM.  For  those  transactions 
executed  by  a  QPAM  on  bdialf  of  a  Plan  with 
respect  to  assets  urtder  maruigement  by  the  QPAM, 
no  relief  is  b^ng  provided  pursuant  to  this 
proposed  exemption. 


Instruments  will  become  available  only 
to  Plans  with  assets  in  excess  of  $500 
million.  Goldman  Sachs  states  that  it 
will  continue  to  offer  the  Instruments  to 
non-plan  investors,  and  that  such 
investors  will  continue  to  constitute  a 
substantial  market  for  such  securities  as 
the  Instruments.  Investment  in  the 
Instruments  by  Plans  will  be  further 
restricted  to  those  Plans  for  which 
Goldman  Sachs  has  no  discretionary 
authority  with  respect  to  the  assets 
invested  in  the  Instruments,  and 
provides  no  investment  advice  with 
respect  to  any  investment  in  the 
Instruments.  The  Plans  will  not  pay 
Goldman  Sachs  any  fees  or  commissions 
in  connection  with  any  transactions 
involving  the  Instruments,  and  no  more 
than  ten  percent  of  any  Plan’s  assets,  as 
determined  immediately  after  the 
acquisition  of  an  Instrument,  may  be 
invested  in  Instruments. 

4.  The  Instruments  will  include 
medium-term  and  longer-term  debt 
instruments,  with  terms  ranging  from  a 
minimum  of  nine  months  to  a  maximum 
of  twenty  years.  The  Instruments  will 
include  both  fixed-rate  and  variable-rate 
securities.  Goldman  Sachs  represents 
that  although  the  Instruments  will  be 
rated  in  one  of  the  three  highest  generic 
rating  categories  by  a  nationally 
recognized  rating  firm,  they  will  offer 
varying  levels  of  risk  and  potential 
return.  Goldman  Sachs  offers 
descriptions  of  the  following 
Instruments  as  representative  of  those  to 
be  covered  by  the  requested  exemption: 

(а)  Fixed-rate  and  variable-rate 
medium-term  notes  (the  Notes):  As 
described  in  a  private  placement 
memorandum,  these  Notes  may  be 
offered  on  a  variety  of  terms,  subject  to 
a  minimum  term  of  one  yecir,  involving 
a  variety  of  formulas  un^r  which  the 
rate  of  return  is  determined.  Goldman 
Sachs  represents  that  all  terms  of  each 
Note  will  be  set  forth  with  specificity  in 
a  pricing  supplement  to  each  Note  (the 
Supplement),  which  will  include  the 
following  information: 

(1)  The  currency  in  which  the  return 
is  calculated: 

(2)  The  price  at  which  the  Note  will 
mature; 

(3)  The  date  on  which  the  Note  will 
be  issued; 

(4)  The  date  on  which  the  Note  will 
mature; 

(5)  Whether  the  Note  is  subject  to  a 
fixed  or  variable  rate  of  return; 

(б)  If  fixed-rate,  the  annual  rate  at 
which  the  Note  will  bear  interest; 

(7)  If  variable-rate,  the  interest  rate 
basis,  any  applicable  spread  or  spread 
multiplier  on  the  rate,  the  initial, 
maximum  and  minimum  rates,  and  the 


date  on  which  interest  will  be 
determined,  calculated,  and  paid; 

(8)  Whether  the  Note  is  an  original 
issued  discount  note.  and.  if  so.  the 
yield  to  maturity; 

(9)  If  the  Note  is  calculated  in 
reference  to  a  specified  index, 
information  relating  to  calculation  and 
payment  of  principal  and  interest: 

(10)  Whether  the  Note  is  subject  to 
redemption  and  the  terms  under  which 
it  may  be  redeemed;  and 

(1 1)  Any  other  terms  of  the  Note. 

Goldman  Sachs  represents  that  the 

level  of  specificity  of  the  Note  terms  and 
the  descriptions  in  the  Supplement  are 
sufficient  to  ensure  that  Goldman  Sachs 
cannot  affect  the  rate  of  return  to 
purchasers  of  the  Notes,  after  the  Notes 
are  issued. 

(b)  Participation-Feature  Instruments: 
Goldman  Sachs  represents  that 
Instruments  with  participation  features 
will  enable  investors,  including  the 
Plans,  to  participate  in  and  benefit  from 
successful  performance  by  Goldman 
Sachs  entities  in  a  wide  variety  of 
financial  activities.  The  participation 
features  of  some  of  the  Instruments  will 
provide  investors  an  opportunity  to 
realize  rates  of  return  which  will 
increase  in  proportion  to  the 
performance  success  of  Goldman  Sachs, 
without  assuming  the  risk  of  loss  of 
principal.  Goldman  Sachs  represents 
that  the  methodology  through  which  its 
performance  will  be  measii^  will  not 
be  subject  to  Goldman  Sachs’  discretion, 
because  such  measurement  will  be  in 
accordance  with  generally  accepted 
accounting  principles  and  the  financial 
statement  on  which  such  measurement 
is  based  will  be  audited  by  an  unrelated, 
qualified  accounting  firm,  currently 
Coopers  and  Lybrand.  Goldman  Sachs 
states  that  the  methodology  through 
which  the  participation  features  of  such 
Instruments  are  measured  will  be  fully 
disclosed  to,  and  approved  by. 
appropriate  fiduciaries  responsible  for 
making  investment  decisions  on  behalf 
of  a  Plem,  prior  to  any  Plan’s  acquisition 
of  an  Instrument  with  participation 
features.® 

Goldman  Sachs  represents  that  it  is 
possible  that  the  Instruments  may  be 
included  among  assets  acquired  by  a 
Plan  to  comprise  the  underlying 
portfolio  of  a  “synthetic  GIC’’ 
arrangement,  whereby  the  Plan’s 


Goldman  Sachs  represants  that  it  is  awara  that 
cartain  typas  of  participation  faatures  could  causa 
a  dabt  instrument  to  be  considered  an  equity 
interest  under  the  Department's  regulati^  mfining 
“plan  assets'*  at  29  2S10.3-101(b}.  However, 

Goldman  Sachs  represents  that  it  will  not  offer  to 
Plan  investors  any  Iirstniments  which  would  cause 
the  underlying  assets  of  Goldman  Sachs  or  its 
affiliates  to  be  considered  “plan  assets”. 
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beneficial  interest  in  one  or  more  debt 
instruments  is  combined  with  a 
guarantee  of  future  value.  With  respect 
to  such  "synthetic  GICs’*.  Goldman 
Sachs  represents  that  it  will  be  neither 
the  issuer  nor  the  guarantor,  or 
“wrapper”  provider,  and  that  it  will 
provide  no  extension  of  credit  to  such 
Plans,  nor  their  participants,  other  than 
that  deemed  to  result  from  such  Plan's 
acquisition  of  an  Instrument. 
Accordingly,  in  this  proposed 
exemption.  Goldman  Sachs  is  not 
requesting  exemptive  relief  with  respect 
to  “synthetic  GICs”. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408{a]  of  the  Act  for  the 
following  reasons:  (1)  The  Plan 
investments  in  the  Instruments  will  be 
restricted  to  large  Plans,  with  assets  in 
excess  of  $500  million,  constituting 
sophisticated  investors  having 
experienced  in-house  investment 
management  personnel  responsible  for 
investment  decisions  relating  to  the 
acquisition,  holding  and  disposition  of 
securities  in  which  the  Plan  invests;  (2) 
The  Plan  investments  in  the  Instruments 
will  not  involve  any  Plan  assets  with 
respect  to  which  Goldman  Sachs  has 
any  discretionary  authority  or  provides 
any  investment  advice:  (3)  The  Plans 
will  be  able  to  invest  in  debt 
instruments  which  are  rated  in  one  of 
the  three  highest  generic  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  service  at 
the  time  of  acquisition  by  a  Plan;  (4)  The 
terms  of  the  Plans’  investments  in  the 
Instruments  will  be  at  least  as  favorable 
to  the  Plans  as  the  terms  available  to 
unrelated  investors  at  the  time  of 
acquisition;  (5)  No  more  than  ten 
percent  of  any  Plan’s  assets,  after  the 
acquisition  of  an  Instrument,  will  be 
invested  in  the  Instruments:  and,  (6) 

The  Plans  will  pay  no  fees  or 
commissions  to  Goldman  Sachs  in 
connection  with  the  transactions 
covered  by  the  requested  exemption. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4D8(a)  of  the  Act  and/or  section  4975(c) 

(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 


not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)  (1)  (b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975  (c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  wilt  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  end  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  E)C,  this  24th  day  of 
June,  1993. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

(FR  Doc.  93-15299  Filed  6-28-93;  8:45  am] 
BILUNG  COOE  4510-2MI 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted  for 
0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  informatiofi  collection  that 
will  affect  the  public.  Interested  persons 
are  invited  to  submit  comments  by 
August  2, 1993.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer.  Herman 
G.  Fleming,  Division  of  Personnel  and 
Managemerit,  National  Science 


Foundation,  Washington,  DC  20550,  or 
by  telephone  (202)  357-7335.  Copies  of 
materials  may  be  obtained  at  the  above 
address  or  telephone.  Comments  may 
also  be  submitted  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs. 
ATTN:  Dan  Chenok,  Desk  Officer,  OMB 
722  Jackson  Place,  room  3208,  NEOB, 
Washington.  DC  20503. 

Title:  Fellowship  applications  and 
award  forms 

Affect^  Public:  Individuals 

Respondents/Reporting  Burden: 
11,000  respondents:  12  hours  per 
response. 

Abstract:  Section  10  of  the  National 
Science  Foundation  Act  of  1950,  as 
amended,  states  that  “the  Foundation  is 
authorized  to  award  scholarships  and 
fellowships  for  scientific  study."  These 
applications  provide  information  used 
to  identify  some  of  the  Nation’s  most 
talented  science  personnel  for  award  of 
support  for  further  study. 

Dated:  June  22, 1993. 

Herman  G.  Fleming, 

Reports  Qearance  Officer. 

IFR  Doc.  93-15211  Filed  6-28-93:8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-382] 

Entergy  Operations,  Inc.  Waterford 
Steam  Electric  Station,  Unit  3, 
Environmental  Assessment  And 
Finding  Of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  section 
III.D.l.(a)  of  Appendix  J  to  10  CFR  part 
50  to  Entergy  Operations,  Inc.  (the 
licensee),  for  the  Waterford  Steam 
Electric  Station,  Unit  3,  located  in  Saint 
Charles  Parish,  Louisiana. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  section  IlI.D.l.(a)  of 
Appendix  J  to  10  CFR  part  50,  which 
requires  a  set  of  three  Type  A  tests 
(containment  integrated  leak  rate  tests, 
or  ClLRTs)  be  performed,  at 
approximately  equal  intervals,  during 
each  10-year  service  period.  This 
licensee  request  is  for  a  one-time 
exemption  from  the  requirement  that 
the  third  Type  A  test  of  the  first  10-year 
service  period  be  performed  at  the 
required  interval  during  the  service 
period.  The  exemption  would  extend 
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the  third  interval  hy  approximately  4 
months  within  the  first  10-year  service 
period. 

The  proposed  action  is  in  accordance 
with  the  licensee’s  request  for 
exemption  dated  May  7. 1993. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  licensee’s  current  refueling 
outage  schedule  requires  the  third 
CILRT  for  the  first  10-year  service 
period  be  performed  at  54  months, 
which  is  not  consistent  with  the 
“approximately  equal  interval’’ 
pro^sion  of  Appendix  }  or  with  the 
technical  specification  (TS)  requirement 
of  40110  month  intervals.  (QLRTs  are 
generally  performed  coincident  with 
refueling  outages  due  to  the  time 
required  for  their  performance.)  The 
first  and  second  QLRT  testing  intervals 
for  the  first  10-year  service  period  were 
32  and  36  months.  Without  this 
exemption,  the  licensee  would  be 
required  to  perform  the  third  QLRT  at 
a  34-month  interval  and  perform  an 
additional  (fourth)  QLRT  during  the 
refueling  outage  for  the  first  10-year 
inspection.  The  licensee  has  also 
requested  a  one-time  change  to  the  TS; 
this  will  be  addressed  by  a  separate  NRC 
action. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission’s  staff  has 
determined  that  panting  the  proposed 
exemption  would  not  significantly 
increase  the  probability  or  amount  of 
expected  primary  containment  leakage 
and  that  containment  integrity  would 
thus  be  maintained.  The  current 
requirement  in  section  III.D.l.(a)  that 
throe  Type  A  tests  bo  performed  would 
continue  to  be  met.  except  one  interval 
(at  Refueling  Outage  7)  will  be  longer 
than  the  approximately  equal  interval 
and  would  also  be  longer  than  specified 
in  the  Waterford  TS.  Consequently,  the 
probability  of  accidents  would  not  be 
increased,  nor  would  the  post-accident 
radiological  releases  be  greater  than 
previously  determined.  Neither  would 
the  proposed  exemption  otherwise 
affect  radiological  plant  effluents. 
Therefore,  the  Commission’s  staff 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  a  change  to 
surveillance  requirements.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 


nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts,  llie 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  “Final  Environmental 
Statement  related  to  the  operation  of 
Waterford  Steam  Electric  Station,  Unit 
No.  3,’’  dated  September  1981. 

Agencies  and  Persons  Consulted 

The  staff  consulted  with  the  State  of 
Louisiana  regarding  the  environmental 
impact  of  the  proposed  action. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment 
dated  May  7, 1993,  which  is  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  June  1993. 

For  The  Nuclear  Regulatory  Commission. 

Terence  L.  Chan, 

Acting  Director,  Project  Directorate  lV-1, 
Division  of  Reactor  Projects — III/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc.  93-15230  Filed  6-28-93;  8:45  am) 
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Advisory  Committee  on  Medical  Uses 
of  Isotopes;  Meeting 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  meeting. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  will  convene  a  special 
teleconference  meeting  of  the  Advisory 
Committee  on  Medical  Uses  of  Isotopes 
(ACMUI)  on  July  8, 1993.  The  topic  of 


this  meeting  will  be  issues  related  to  the 
allocation  of  responsibilities  among 
Federal  and  State  regulatory  bodies  to 
ensure  adequate  protection  of  the 
radiological  health  and  safety  of  the 
public,  including  patients  and  health 
care  workers  in  the  medical  uses  of 
ionizing  radiation. 

DATES:  The  meeting  will  be  held  at 
11:30  a.m.,  on  July  8. 1993. 

ADDRESS:  The  U.S.  Nuclear  Regulatory 
Commission,  11555  Rockville  Pike  (Ctae 
White  Flint  North),  Rockville,  Maryland 
20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  W.  Camper.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  MS  6- 
H-3,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DiC  20555, 
Telephone  301-504-3417. 

Conduct  of  the  Meeting 

Barry  Siegel,  M.D.  will  chair  the 
meeting.  Dr.  Siegel  will  conduct  the 
meeting  in  a  manner  that  will  facilitate 
the  orderly  conduct  of  business.  The 
following  procedures  apply  to  public 
participation  in  the  meeting: 

1.  Persons  who  wish  to  provide  a 
written  statement  should  submit  a 
reproducible  copy  to  Larry  W.  Camper 
(address  listed  above).  Comments  must 
be  received  by  July  7, 1993,  to  ensure 
consideration  at  the  meeting.  The 
transcript  of  the  meeting  will  be  kept 
open  until  July  16, 1993,  for  inclusion 
of  written  comments. 

2.  Persons  who  wish  to  make  oral 
statements  should  inform  Mr.  Camper, 
in  writing,  by  July  7, 1993.  Statements 
must  pertain  to  the  topic  for  the 
meeting.  The  Chairman  will  rule  on 
requests  to  make  oral  statements. 
Members  of  the  public  will  be  permitted 
to  make  oral  statements  if  time  permits. 
Permission  to  make  oral  statements  will 
be  based  on  the  order  in  which  requests 
are  received.  In  general,  oral  statements 
will  be  limited  to  approximately  5 
minutes.  Oral  statements  must  be 
supplemented  by  detailed  written 
statements,  for  the  record.  Rulings  on 
who  may  speak,  the  order  of 
presentation,  and  time  allotments  may 
be  obtained  by  calling  Mr.  Camper.  301- 
504-3417,  between  9  a.m.  and  5  p.m. 
EST,  on  July  7, 1993. 

3.  At  the  meeting,  questions  from 
attendees  other  than  committee 
members,  NRC  consultants,  and  NRC 
staff  will  be  permitted  at  the  discretion 
of  the  Chairman. 

4.  The  transcript,  minutes  of  the 
meeting,  and  written  comments  will  be 
available  for  inspection,  and  copying, 
for  a  fee,  at  the  I^C  Public  Document 
Room,  2120  L  Street  NW.,  Lower  Level. 
Washington,  DC  20555,  on  or  about  July 
18, 1993. 
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5.  Seating  for  the  public  will  be  on  a 
brst-coine,  first-served  basis. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  section 
161a);  the  Federal  Advisory  Act  (5 
U.S.C.  App);  and  the  Commission’s 
regulations  in  title  10,  Code  of  Federal 
Regulations,  part  7. 

Justification  for  Less  Than  IS  Days 
Notice 

It  is  necessary  to  hold  this  meeting  on 
an  expedited  basis  in  order  to  provide 
a  timely  response  to  recent  direction 
fi-om  the  Commission. 

Dated;  June  23, 1993. 

John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  93-15176  Filed  6-28-93;  8:45  am) 
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Nuclear  Safety  Research  Review 
Committee;  Severe  Accident 
Subcommittee,  Meeting 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

The  NSRRC  Severe  Accident 
Subcommittee  will  hold  a  meeting  on 
August  2-3, 1993,  in  the  Maryland 
Room,  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  will  be  as  follows; 
Monday,  August  2, 1993,  8:30  a.m.  to 
5:30  p.m.  and 

Tuesday,  August  3, 1993,  8:30  a.m.  to 
4:30  p.m. 

The  Subcommittee  will  review 
accomplishments,  status,  and 
completion  plans  for  programs  pursued 
under  the  NRC’s  Severe  Accident 
Research  Program  Plan,  focusing 
primarily  on  additions  and  changes 
underway  or  planned  since  October 
1992.  Related  aspects  of  Accident 
Management,  Individual  Plant 
Examinations  (EPE),  and  Individual 
Plant  Examinations  for  External  Events 
(IPEEE)  will  be  included  as  pertinent.  In 
addition,  consideration  of  the  following 
will  be  included:  cooperative 
international  programs  with  NRC 
participation  that  include  severe 
accident  research,  use  of  risk  analysis  in 
planning  and  terminating  severe 
accident  research,  closure  of  research 
projects  and  maintenance  of 
capabilities,  and  performance  criteria 
and  management  oversight  to  enhance 
research  contributions.  The 
Subcommittee  will  report  to  the  full 
Committee  on  the  facts  and  analyses 
developed  at  the  meeting. 


A  detailed  agenda  will  be  made 
available  at  the  meeting. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  tiie  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Subcommittee.  Questions  may  be  asked 
only  by  members  of  the  Committee  and 
the  staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  Nuclear 
Regulatory  Commission  stafi  member 
named  below  as  far  in  advance  as  is 
practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions,  whether  the  meeting  has  been 
canceled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefore  can  be  obtained  by  a 
prepaid  telephone  call  to  Mr.  George 
Sege  (telephone  301/492-3904)  between 
8  a.m.  and  4:30  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  June  22, 1993. 

George  Sege, 

Technical  Assistant  to  the  Director,  Office 
of  Nuclear  Begulatory  Besearch . 

IFR  Doc.  93-15228  Filed  6-28-93;  8:45  am)  *■ 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
SafeguaMs  will  hold  a  meeting  on  July 
8-10, 1993,  in  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  June  24, 1993. 

Thursday,  July  8, 1993 

8:30  a.m. -8:45  a.m.:  Opening  Bemarks  by 
ACBS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  conduct  of  the  meeting  and 
comment  briefly  regarding  items  of  current 
interest.  During  this  session,  the  Committee 


will  discuss  priorities  for  preparation  of 
ACRS  reports. 

8:45  a.m. -10:15  a.m.:  NBC  Begulatory 
Beview  Group  Report  (Open) — ^The 
Committee  will  review  and  comment  on  the 
report  of  the  NRC  Regulatory  Review  Group. 
Representatives  of  the  NRC  staff  will 
participate. 

10:30  a.m. -11:45  a.m.:  Beport  of  the 
Planning  and  Procedures  Subcommittee 
(Open/Closed) — ^The  Committee  will  hear  a 
report  of  the  Planning  and  Procedures 
Subcommittee  on  matters  related  to  the 
conduct  of  ACRS  business,  including  matters 
related  to  the  status  of  appointment  of  new 
members,  and  organizational  and  personnel 
matters  relating  to  ACRS  staff  members. 

Portions  of  this  session  may  be  closed  to 
public  attendance  to  discuss  matters  that 
relate  solely  to  internal  personnel  rules  and 
practices  of  this  advisory  committee  pursuant 
to  5  U.S.C  552b(c)(2)  and  to  discuss  matters 
the  release  of  which  would  represent  a 
clearly  unwarranted  invasion  of  personal 
privacy  pursuant  to  5  U.S.C.  552b(c)(6). 

12:45  p.m.-2:45  p.m.:  Application  of 
Probabilistic  Bisk  Assessment  Methods  for 
Banking  Motor-Operated  Valves  (MOV) 
(Open)— The  Committee  will  hear  a  briefing 
by  and  hold  discussions  with  representatives 
of  the  NRC  staff  on  the  preliminary  results 
from  a  research  program  to  prioritize  the  risk 
importance  of  MOVs.  Representatives  of  the 
industry  will  participate,  as  appropriate. 

3  p.m. -3:30  p.m.:  Implementation 
Guidance  for  the  Maintenance  Buie  (Open) — 
The  Committee  will  discuss  the  NRC  staff's 
response  to  ACRS  comments  and 
recommendations  included  in  the  April  26, 
1993  report  on  the  implementation  guidance 
for  the  Maintenance  Rule.  Representatives  of 
the  NRC  staff  will  participate. 

3:30  p.m.-4:30  p.m.:  Plans  for  Completing 
the  ACBS  Beview  of  the  Advanced  Boiling 
Water  Beactor  (ABWB)  Standard  Safety 
Analysis  Beport  (SSAB)  (Open) — The 
Committee  will  discuss  the  schedule  for 
completing  its  review  of  the  SSAR  for  the 
ABWR  design.  Representatives  of  the  NRC 
staff  will  participate,  as  appropriate. 

4:30  p.m.-5:15  p.m.:  Future  ACBS 
Activities  (Open)— The  Committee  will 
discuss  topics  proposed  fur  consideration 
during  future  ACI^  meetings. 

5:15  p.m.-5:30  p.m.:  Beconciliation  of 
ACBS  Becommendations  (Open) — ^The 
Committee  will  discuss  responses  firom  the 
NRC  Executive  Director  for  Operations  to 
recent  ACRS  comments  and 
recommendations. 

5:30  p.m.-6:15  p.m.:  Preparation  of  ACBS 
Beports  (Open) — ^The  Committee  will  discuss 
proposed  ACRS  reports  regarding  items 
considered  during  this  meeting. 

Friday,  July  9, 1993 

8:30  a.m.-8:35  a.m.:  Opening  Bemarks  by 
the  ACBS  Chairman  (Open) — ^The  ACRS 
Chairman  will  make  opening  remarks 
regarding  conduct  of  the  meeting. 

8:35  a.m. -9:15  a.m.:  Draft  Begulatory 
Guide,  DG~1025,  Calculational  and 
Dosimetry  Methods  for  Determining  Pressure 
Vessel  Neutron  Fluence  (Open) — ^The 
Committee  will  review  and  comment  on  a 
draft  regulatory  guide  regarding  the 
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methodology  for  determining  pressure  vessel 
neutron  fluence.  RepresentaUves  of  the  NRC 
staff  and  industry  will  partlcipete. 

9:15  ajn.-lO  a.m.:  Dmft  R^kitay  Guide, 
DG-1023,  Evaluation  of  BeoctorPlre^ure 
Vessels  with  Charpy  Uf^)er^Sh^  Energy  Less 
Than  50  Ft-Lb.  (Opm>— The  Coounittee  will 
review  and  comment  on  a  draft  regulatwy 
guide  regarding  the  evaluation  of  reectcv 
pressure  vessels  with  Charpy  upper-shelf 
energy  less  than  the  50  fi-lb  level 
Representatives  of  the  NRC  staff  will 
pa^dpate. 

10:15  OJn.~ll:15  a.m.:  Debris  Plugging  of 
Emergency  (km  Cooling  Suction  Line 
Strainas  (Open) — The  Committee  will  hear  a 
briefing  by  bdd  discussions  with 
representatives  of  the  NRC  staff  cm  the 
potential  for  debris  plugging  of  mnergency 
core  cooling  suction  line  stramers.  In 
additkm,  t^  Committee  will  bear  an  update 
on  the  NRC  staff  activities  to  evaluate  the 
need  for  actfons  by  U.S.  licensees  to  address 
this  issue  as  a  result  ot  the  lessons  learned 
from  the  Barseback  event  in  Sweden. 
Representatives  of  the  industry  will 
partkipate,  as  appro{Miate. 

11:15  ajn.~12:15  p.m.:  Reactor  Operations 
Experience  (Open)--Tbe  Committee  will  bear 
a  briefing  by  and  told  discussion  with 
representatives  of  the  NRC  staff  on  a  recent 
event  at  Sequoyah  Nuclear  Power  Plant,  Unit 
2  that  Involved  a  rupture  of  an  extraction 
steam  header  line.  Representatives  of  the 
industry  will  partidpate,  as  a{q>ropriate. 

1:15  p.m.-^  pjn.:  Preparation  of  ACRS 
Reports  (Open)— The  Committee  will  discuss 
proposed  ACRS  reports  regarding  items 
considered  during  this  meeting. 

5  pjn.-€  pjn.:  Miscellaneous  (Open) — ^The 
Coomittee  will  discuss  miscellaneous 
matters  related  to  the  conduct  of  Committee 
acrtlvlties  and  complete  discussicm  of  topics 
that  were  not  ccanpleted  during  previcms 
meetings  as  time  and  availability  of 
information  permit 

Saturday,  July  10, 1893 

830  ojn.-CIose  of  Business:  Preparation  of 
ACRS  Reports  (Open) — ^Tbe  committee  will 
discuss  proposed  AOtS  reports  regarding 
items  considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on  Odober 
16, 1992  (57  FR  47494).  In  accordance  with 
these  procedures,  oral  or  written  statements 
may  be  presented  by  mmnbers  (d  the  public:, 
recordings  will  be  permitted  only  during 
those  open  portions  of  the  meetfrig  when  a 
transcTipt  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Committee, 
its  consultants,  and  staff.  Persons  desiring  to 
make  oral  statements  should  notify  the  ACRS 
Executive  Director,  Dr.  John  T.  Larkins,  as  for 
in  advance  as  practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for  such 
statements.  Use  of  still,  moticm  picture,  and 
television  cameras  during  this  meeting  may 
be  limited  to  selected  pcnikms  of  the  meeting 
as  determined  by  the  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  a  prepaid 
telefdKme  c^  to  the  ACRS  Executive 
Director  prior  to  the  meeting.  In  view  of  the 


possibility  that  the  scdiedule  for  ACRS 
meetings  may  be  adjusted  by  the  Chairman 
as  necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend  should 
check  with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

In  have  determined  in  accordance  with 
subsection  10(d),  Public  Law  92-463,  that  it 
is  necessary  to  close  portions  of  this  meeting 
noted  above  to  discuss  information  that 
involves  the  internal  personnel  rules  and 
practices  of  the  agency  per  5  U.S.(1 
552b(c)(2)  and  to  discuss  information  the 
release  of  which  would  represent  a  clearly 
unwarranted  Invasion  of  personal  privacy  per 
5  U.S.C.  552b(c)(6). 

Further  information  regarding  topics  to  be 
discussed,  whether  the  meeting  has  been 
cancelled  or  rescheduled,  the  Qiairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Directin',  Dr.  John  T.  Larkins  (telephone  301- 
492-4516),  b^ween  8  &m.  and  4:30  p.m. 

EST. 

Dated:  June  23, 1993. 

John  C  Hoyls, 

Advisory  (Jommittee  Management  Officer. 

(FR  Doc.  93-15178  Filed  6-28-83;  8:45  am] 
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[Docket  No.  50-271] 

Vermont  Yankee  Nudear  Power 
Corporation,  Vermont  Yankee  Nuclear 
Power  Station;  Receipt  of  PetHion  for 
Director’a  Decision  Uruier  10  CFR 
2.206 

Notice  is  hereby  given  that  by  letter 
dated  April  8, 1993,  to  Thomas  T. 
Martin,  Regional  Administrator,  Region 
I,  U.S.  Nuclear  Regulatory  Commission 
(NRC).  as  supplemented  by  letter  dated 
April  11, 1993,  to  Ivan  SeUn.  Chairman 
gf  the  NRC,  from  Michael  J.  Daley  on 
behalf  of  the  New  England  Coalition  on 
Nuclear  Pollution,  the  NRC  has  received 
a  Petition  under  10  CFR  2.206  regarding 
the  Vermont  Yankee  Nuclear  Power 
Station.  The  Petitioner  requested  the 
NRC  to  take  immediate  action  to  require 
that  the  reactor  remain  in  cold 
shutdown  imtil  plant  management  can 
provide  proof  that  the  emergency  diesel 
generators  (EDG)  at  the  plant  are  able  to 
meet  their  safety  functicm.  Petitioner 
seeks  relief  has^  on  assertions  that  (1) 
diesel  generator  “A"  was  damaged  by 
overload  conditions  suffered  during 
testing  in  August  throu^  October  of 
1990;  (2)  the  "B”  unit  also  suffered 
under  the  same  testing  regime;  (3)  one 
of  the  causes  of  the  repeated  failures  of 
the  "A”  unit  in  the  summer  of  1992  was 
the  damage  from  this  testing:  (4)  the 
overloading  resulted  from  inappropriate 
actions  taken  in  response  to  an  NRO 
identified  violation  indicating  that  the 


EDG  had  for  20  years  not  been  tested  at 
loads  consistent  with  the  maximum 
expected  accident  load;  and  (5)  the 
foregoing  raises  a  number  of  questions 
that  must  be  answered  immediately  if 
Vermont  Yankee  is  going  to  be  allowed 
to  depend  on  these  machines  to  fulfill 
the  regulatory  requirements  for  adequate 
onsite  emergency  backup  power 
systems. 

Petitioner’s  request  for  immediate 
action  was  denied  by  the  Regional 
Administrator  for  R^on  I  in  a  letter 
dated  April  13, 1993.  The  bases  for  the 
denial  of  Petitioner's  request  for 
immediate  action  are  set  forth  with 
more  specificity  in  a  letter  dated  Jtme 
21, 1993,  which  acknowledges  receipt  of 
the  Petition. 

Petitioner’s  request  is  being  treated 
pursuant  to  10  CFR  2.206  of  the 
Commission’s  regulations.  The  NRC  will 
take  appropriate  action  on  this  request 
within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  in  the  Local  Public 
Document  Room,  Brooks  Memorial 
Library,  224  Main  Street,  Brattleboro, 
Vermont  05301. 

For  the  Nudear  Regulatory  Conimisskm. 

Dated  at  Rockville,  Maryland  this  21st  day 
of  June,  1993. 

Thomas  E.  Mitriey, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  93-15224  Filed  6-28-93;  8:45  amj 
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[Docket  Nos.  5(M98  and  5(M99) 

Houston  Lighting  &  Power  Co.  et  al. 
South  Texas  Project,  Units  1  and  2; 
Withdrawal  of  Amendments  To  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  a  request  from  Houston  Lighting 
&  Power  Company,  et.  al..  (HL&P,  the 
licensee)  to  withdraw  HL&P’s  August  4, 
1992,  application  for  amendments  to 
Facility  Operating  License  Nos.  NPF-70 
and  NPF-^,  issued  to  the  licensee  for 
operation  of  the  South  Texas  Project, 
Units  1  and  2,  located  in  Matagorda 
County,  Texas.  Notice  of  (Consideration 
of  Issuance  of  this  amendment  was 
published  in  the  Federal  Register  on 
September  30. 1992  (57  FR  45085). 

The  purpose  of  the  licensee’s 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  to  reflect 
the  results  of  a  correction  to  the 
containment  free  volume  calculation. 
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By  letter  dated  June  11, 1993,  the 
license  e  informed  the  staff  that  the 
proposed  amendment  was  being 
superseded  as  part  of  the  licensee’s  fuel 
upgrade  license  amendment  application 
of  May  27, 1993.  The  Commission  has 
considered  the  licensee’s  request  and 
has  determined  that  permission  to 
withdraw  the  application  for 
amendments  should  be  wanted. 

For  further  details  witn  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  4, 1992,  (2) 
the  withdrawal  letter  dated  June  11, 
1993,  (3)  the  staffs  letter  dated  June  23, 
1993.  These  documents  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  Wharton 
County  Junior  College,  J.M.  Hodges 
Learning  Center,  911  Boling  Highway, 
Wharton,  Texas  77488. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  E.  Kokajko, 

Senior  Project  Manager,  Project  Directorate 
IV-2,  Division  ofBeoctor  Projects  III/IV/V, 
Office  of  Nuclear  Reactor  Regulation. . 

[FR  Doc.  93-15229  Filed  6-28-93;  8:45  am] 
BtLUNO  CODE  7S90-01-M 


[Docket  Nos.  50-272  and  50-311] 

Public  Service  Electric  and  Gas  Co.; 
Consideration  of  Issuance  of 
Amendment  To  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
70  and  DPR-75  issued  to  Public  Service 
Electric  and  Gas  Company  (the  licensee) 
for  operation  of  the  Salem  Nuclear 
Generating  Station,  Units  1  and  2, 
located  in  Salem  County,  New  Jersey. 

The  proposed  amendment  would 
change  the  Salem  Nuclear  Generating 
Station,  Units  1  and  2,  Updated  Final 
Safety  Analysis  Report  (UFSAR),  section 
4.3  and  15.3.5,  relative  to  single  rod 
control  cluster  assembly  (RCCA) 
withdrawal  events.  The  change  would 
incorporate  a  new  assumption  that  a 
potential  single  failure  in  the  rod 
control  system  can  cause  misoperation 
of  a  single  or  multiple  RCCAs  and 
provides  the  necessary  analysis  to  show 
continued  compliance  with  General 
Design  Criterion  (GDC)  25.  As  a  result, 
the  changes  would  reclassify  the  single 
RCCA  withdrawal  event  from  a 
Condition  III  event  to  a  Condition  II 


event.  This  reclassihcation  would 
assume  an  increased  frequency  in  the 
occurrence  of  the  event,  but  would 
show  that  the  fuel  design  limits  would 
not  be  exceeded. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission’s  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  The  operation  of  Salem  Nuclear 
Generating  Station  in  accordance  with  the 
propo.sed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

UFSAR  chapter  15  accident  analyses 
which  may  be  affected  by  the  observed  rod 
control  system  failure  causing  inadvertent 
RCCA  withdrawal  have  been  identified.  The 
probability  of  the  Single  RCCA  Withdrawal  at 
Power  event  discussed  in  UFSAR  section 
15.3.5  is  considered  to  be  increased  since 
only  multiple  failures  were  previously 
considered  to  cause  this  event.  The  analysis 
contained  in  UFSAR  section  15.3.5  was 
previously  evaluated  against  the  criteria  of  a 
Condition  III  event.  The  reanalysis  of  this 
event  considered  the  more  stringent  criteria 
of  a  Condition  II  event.  The  analysis 
concluded  that  the  DNB  design  limits  for  the 
fuel  continued  to  be  met  in  accordance  with 
GDC  25. 

Therefore,  although  the  probability  of  this 
event  has  theoretically  increased,  this 
increase  is  not  considered  significant  since 
the  criteria  for  a  Condition  II  event  as  defined 
in  ANSI  N18.2  have  been  conservatively 
demonstrated  to  be  met  (i.e.,  although  the 
probability  of  the  event  has  increased,  the 
consequences  meet  the  more  stringent 
Condition  II  criteria). 

Therefore,  the  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

(2)  The  operation  of  the  Salem  Generating 
Station  in  accordance  with  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

A  spectrum  of  RCCA  withdrawal  events  is 
documented  in  the  Salem  licensing  basis.  A 


symmetric  RCCA  groupA)ank  withdrawal 
event  from  subcritical  is  analyzed  and 
presented  in  UFSAR  section  15.2.1  and  a 
symmetric  RCCA  group/bank  withdrawal  at 
power  is  analyzed  and  presented  in  UFSAR 
section  15.2.2.  The  single  RCCA  withdrawal 
event  is  analyzed  and  presented  in  section 
15.3.5  of  the  Salem  UFSAR  but  assumes  that 
initiation  can  only  occur  as  a  result  of 
multiple  failures.  This  event,  although  now 
potentially  caused  by  a  single  failure,  is  not 
considered  to  be  an  event  which  is  different 
than  that  already  evaluated. 

Given  that  this  failure  could  cause  the 
asymmetric  withdrawal  of  more  than  one 
RCCA,  which  is  not  currently  analyzed  for 
the  UFSAR,  new  RCCA  withdrawal  cases 
have  been  postulated.  However,  based  on  the 
guidelines  of  the  Standard  Review  Plant 
(section  15.4.3),  this  postulated  scenario  only 
represents  a  variation  of  the  reactivity  and 
power  distribution  anomalies  that  are 
currently  addressed  in  the  Salem  licensing 
basis  is  not  considered  to  be  a  new  event  of 
a  different  type.  Thus,  although  it  requires 
reanalysis  of  the  RCCA  withdrawal  event,  the 
assumed  single  failure  does  not  create  the 
possibility  of  an  accident  that  is  different 
than  that  already  evaluated. 

Therefore,  the  proposed  license 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

(3)  The  operation  of  Salem  Generating 
Station  in  accordance  with  the  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  rod  control  system  failure  and 
subsequent  RCCA  withdrawal  will  have  no 
affect  on  the  availability,  operability  or 
performance  of  any  safety-related  equipment 
required  for  accident  mitigation.  Operation  in 
automatic  or  manual  control  and  criticality 
achieved  through  boron  dilution  will  ensure 
that  the  requirements  of  CDC  25  will 
continue  to  be  satisfied.  Any  potential 
releases  resulting  fiom  RCCA  withdrawals 
will  remain  within  the  limits  of  10  CFR  part 
20  and  10  CFR  part  100  limits.  Therefore,  the 
proposed  license  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRG  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposed  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  in  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  vay  would 
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result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  ex{Hration  of  the 
aOnlay  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determinaticm  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Roister  a  notice 
of  issxiance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infretjuently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  ccHnmmts 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washii^on,  DC  20555. 

The  ming  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  29, 1993,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  opterating  license  and 
any  person  whose  interest  may  be 
aff^ed  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  slmll  be 
filed  in  accordance  with  the 
Commission’s  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Cmnmission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  New  Jersey  08079.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 


designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  ^e  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  sp>ecific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 

ftarties  to  the  proceeding,  subject  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,*U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-f^  telephone 
call  to  Western  Union  at  1-{800)  248- 
5100  (in  Missouri  l-{800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  Charles  L.  Miller.  Director, 
Project  Directorate  1-2:  petitioner’s 
name  and  telephone  number,  date 
petition  was  mailed,  plant  name,  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  to  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street,  NW.. 
Washington,  DC  20005-3502,  attorney 
for  the  licensee. 

Nontimely  filings  of  p>etitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  cr  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  rec|uest 
should  be  granted  based  upon  a 
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balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  17, 1993,  which 
is  available  for  public  inspection  at  the 
Commission’s  l^blic  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  20555  and  at  the 
local  pubic  dociunent  room  located  at 
the  Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  New  Jersey  08079. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 
James  C  Stone, 

Senior  Project  Manager,  Project  Directorate 
1-2,  Division  of  Reactor  Projects — J/II,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc  93-15231  Filed  6-28-93;  8:45  am] 
BIUINO  COOe  T880-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Extension  of  Approval 
Under  the  Paperwork  Reduction  Act; 
Collection  of  Inforniation  Under  29 
CFR  Part  2643,  Variances  for  Sale  of 
Assets 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION;  Notice  of  request  for  extension 
of  0MB  approval. 

SUMMARY:  This  notice  advises  the  public 
that  the  Pension  Benefit  Guaranty 
Corporation  has  requested  extension  of 
approval  by  the  Office  of  Management 
and  Budget  for  a  currently  approved 
collection  of  information  (1212-0021) 
contained  in  its  regulation  on  Variances 
for  Sale  of  Assets  (29  CFR  part  2643). 
Current  approval  of  the  collection  of 
information  expires  on  August  31, 1993. 
ADDRESSES:  All  written  comments 
should  be  addressed  to;  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1212-0021), 
Washington,  DC  20503.  The  request  for 
extension  will  be  available  for  public 
inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  suite  7100,  2020  K  Street, 
NW.,  Washington,  DC  20006,  between 
the  hours  of  9  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  DC  20006, 
202-778-8850  (202-778-1958  for  TTY 
and  TDD). 

SUPPLEMENTARY  INFORMATION:  This 
collection  of  information  is  contained  in 
the  Pension  Benefit  Guaranty 
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Corporation’s  (“PBGCs”)  regulation  on 
Variances  for  Sale  of  Assets,  29  CFR  part 
2643. 

Under  part  1  of  subtitle  E  of  title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended 
(“ERISA”)  (secUons  4201-4225),  if  an 
employer’s  covered  operations  or 
obligation  to  contribute  under  a 
multiemployer  plan  ceases,  the 
employer  is  generally  liable  to  pay 
withdrawal  liability  to  the  plan.  Action 
4204  of  ERISA  provides  an  exception 
when  the  cessation  results  from  a  sale 
of  assets  if  certain  conditions  are  met. 
Among  other  things,  the  buyer  must 
furnish  a  bond  or  escrow,  and  the  sale 
contract  must  provide  that  the  seller 
will  be  secondarily  liable  if  the  buyer 
withdraws  within  a  specified  period 
after  the  sale  and  fails  to  pay 
withdrawal  liability  (section  4204(a)(1) 
(B)  and  (C)).  Section  4204(c)  authorizes 
the  PBGC  to  vary  the  bond/escrow  and 
sale-contract  requirements  by  regulation 
if  the  variance  would  “more  effectively 
or  equitably  carry  out  the  purposes  of 
[Title  IV]”  and  to  grant  individual  or 
class  variances  or  exemptions  from 
those  requirements  when  warranted. 

Pursuant  to  this  authority,  the  PBGC 
has  issued  its  regulation  on  Variances 
for  Sale  of  Assets  (29  CFR  part  2643). 
Subpart  A  of  the  regulation  establishes 
procedures  for  requesting  individual 
variances  of  the  bond/escrow  and  sale- 
contract  requirements  from  the  PBGC. 
Section  2643.2  (d)  and  (e)  describes  the 
information  that  must  be  submitted  with 
a  request.  This  information  collection 
requirement  is  needed  to  give  PBGC 
adequate  information  to  determine 
whether  a  variemce  request  meets  the 
applicable  statutory  and  regulatory 
standards. 

Based  on  past  experience,  the  PBGC 
estimates  that  five  variance  requests  per 
year  are  submitted  by  employers  to  the 
PBGC  The  PBGC  estimates  that  it  takes 
a  requester  about  two  hours  to  complete 
a  request,  for  a  total  annual  burden  on 
the  public  of  10  hours. 

Issued  at  Washington,  DC,  this  22nd  day  of 
June,  1993. 

Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  93-15190  Filed  6-28-93;  8:45  am] 
BHXINO  COOE  TTOa-Ot-M 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Campobello 
Island  Estates,  New  Brunswick, 
Canada 

AGENCY:  Resolution  Trust  Corporation. 


SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Campobello 
Island  Estates,  located  on  Campobello 
Island  in  the  Province  of  New 
Brunswick,  Canada,  is  affected  by 
section  10  of  the  Qmstal  Barrier 
Improvement  Act  of  1990,  as  specified 
below. 

OATES:  Written  notices  of  serious 
interest  to  purchase  or  efiect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  September  27, 
1993. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspec^on  by  contacting 
the  following  person;  Mr.  Lanis  X. 
Yarbrough,  Resolution  Trust 
Corporation,  Kansas  City  Office.  4900 
Main  Street,  suite  200,  Kansas  City,  MO 
64141,  (816)  531-2212;  Fax  (816)  561- 
0882. 

SUPPLEMENTARY  INFORMATION:  The 
Campobello  Island  Estates  property  is 
located  on  Campobello  Island,  New 
Brunswick,  Canada.  The  site  has 
frontage  on  the  Atlantic  Ocean,  contains 
endangered  species,  and  is  adjacent  to 
the  Roosevelt  Campobello  International 
Park  which  is  managed  jointly  by  the 
United  States  and  C^a^.  The  property 
is  covered  property  within  the  meaning 
of  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.C  1441a-3). 

Characteristics  of  the  property 
include;  The  Campobello  Island  Estates 
property  consists  of  approximately 
1,995  acres  of  undeveloped  land  and  is 
situated  in  a  coastal  zone  regulated  by 
the  New  Brunswick  Department  of 
Environmental  Affriirs.  The  property 
contains  a  number  of  home  lots 
designed  for  recreational  purposes  and 
an  abandoned  fish  processing  plant. 

Property  size;  Approximately  1,995 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  oa  or  before 
September  27, 1993  by  the  Resolution 
Trust  Corporation  at  tne  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government; 

3.  “Qualified  organizations”  pursuant 
to  section  170(h)(3)  of  the  Interna) 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
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property  must  be  submitted  by 
September  27, 1993  to  Mr.  Lanis  X. 
Yarbrough  at  the  above  ADDRESSES  and 
in  the  following  form: 

Notice  of  Serious  Interest 

RE:  Campobello  Island  Estates 
Federal  Register  Publication  Date:  June 
29. 1993. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  imder  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Uw  101-591,  section  10(b)(2),  (12 
U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated;  June  23, 1993. 

Resolution  Trust  Corporation. 

William  ).  Tricarico, 

Assistant  Secretary. 

(FR  Doc.  93-15209  Filed  6-28-93;  8:45  am] 
MUINQ  CODE  iria-OI-M 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Parlso  Cumbres, 
San  Diego  County,  CA 

AGENCY:  Resolution  Tnist  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Pariso  Cumbres, 
located  in  Rancho  Penasquitos,  San 
Diego  County,  California,  is  affected  by 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  as  specified 
below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  September  27, 
1993. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  fi'om  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Ralph  Ross, 
Resolution  Trust  Corporation, 

Subsidiary  Operations,  7700  San  Felipe, 
suite  360,  Houston,  TX  77063,  (713) 
953-5514;  Fax  (713)  953-5444. 
SUPPLEMENTARY  INFORMATION:  The  Pariso 
Cumbres  property  is  located  in  the 
northeast  portion  of  the  Rancho 
Penasquitos  community  in  the  City  of 
San  Diego.  California.  The  property  has 
recreational  value  and  is  contiguous 
with  Black  Mountain  Park.  The  property 


is  covered  property  within  the  meaning 
of  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  Pariso  Cumbres  property 
consists  of  approximately  230  acres  of 
undeveloped  land  with  a  network  of 
trails  and  unpaved  roads.  The  elevation 
of  the  site  ranges  from  800  feet  above 
mean  sea  level  in  the  northwest  comer 
of  the  property  to  1,310  feet  in  the 
middle.  The  predominant  habitat  on  the 
site  is  chamise  chaparral.  Diegan  coastal 
sage  and  southern  mixed  chaparral  also 
occiur  on  the  property. 

Property  size:  Approximately  230 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
September  27, 1993  by  the  Resolution 
Tmst  Corporation  at  the  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  “Qualified  organizations”  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by 
September  27, 1993  to  Mr.  Ralph  Ross 
at  the  above  ADDRESSES  and  in  the 
following  form: 

Notice  of  Serious  Interest 
RE:  Pariso  Cumbres 

Federal  Register  Publication  Date:  June 
29, 1993 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  imder  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591,  section  10(b)(2),  (12 
U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  June  23, 1993. 

Resolution  Trust  Corporation. 

William  J.  Tricarico, 

Assistant  Secretary. 

IFR  Doc.  93-15210  Filed  6-28-93;  8:45  am) 
BIUMQ  CODE  a714-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32497;  File  No.  SR-NASD- 
93-29] 

Self-Regulatory  Organization;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc. 

June  23. 1993. 

In  the  matter  of  Self-Regulatory 
Organizations;  Order  Approving  Proposed 
Rule  Change  by  National  Association  of 
Securities  Dealers,  Inc.  Relating  to  an 
Increase  From  $50  to  $100  Per  Year  of  the 
Aggregate  Value  of  Non-Cash  Sales  Incentive 
Items  Allowed  to  be  Paid  by  a  Spmnsor  or 
Affiliate  of  a  Sponsor  of  Direct  Participation 
Programs  or  Rollups  of  Direct  Participation 
Programs  to  Any  Person  Associated  with  an 
NASD  Member. 

On  May  4, 1993,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD”  or  “Association”)  filed  with 
the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)',  and 
Rule  19b-4  adopted  thereunder.*  The 
rule  change  amends  section  5(e)  of 
Appendix  F  to  Article  m.  Section  34  of 
the  NASD  Rules  of  Fair  Practice  to 
increase  from  $50  to  $100  per  person 
the  aggregate  value  of  non-cash  sales 
incentive  items  allowed  to  be  paid  by  a 
sponsor  or  an  affiliate  of  a  sponsor  of 
Direct  Participation  Programs  (“DPPs”) 
or  rollups  of  a  DPP  to  any  associated 
person  of  an  NASD  member. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal  was  provided  by  issuance  of  a 
Commission-release  (Securities 
Exchange  Act  Release  No.  32308,  May 
14, 1993),  and  by  publication  in  the 
Federal  Register  (58  FR  29442,  May  20, 
1993).  No  comment  letters  were 
received.  This  order  approves  the  rule 
change. 

The  Commission  recently  reviewed 
and  approved  a  NASD  rule  filing,  SR- 
NASD-92-40,  that  amends  section  10(a) 
to  Article  III  of  the  NASD  Rules  of  Fair 
Practice  to  increase  from  $50  to  $100  the 
annual  value  of  certain  non-cash 
payments  that  a  member  or  person 
associated  with  a  member  may  give  to 
employees  of  another  person.  In 
connection  with  the  Commission’s 
review  of  SR-NASD-92— 40,  the  NASD 
agreed  to  review  the  dollar  limit  on  the 
receipt  of  non-cash  items  contained  in 
section  5(e)(1)  of  Appendix  F  to  Article 
III,  Section  34  of  the  Rules  of  Fair 


’  15  U.S.C.  78s{b)(l)  (1988). 
17  CFR  240.19b-4  (1992). 
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Practice,  which  relates  to  NASD 
member  participation  in  the  public 
offering  of  a  DPP  or  the  rollup,  to 
determine  whether  it  should  be 
consistent  with  section  10(a)  of  Article 
III. 

Section  5(e)(1)  currently  limits  the 
aggregate  value  of  non-cash  sales 
incentives  to  $50  per  year  allowed  to  be 
paid  by  any  sponsor  or  affiliate  of  a 
sponsor  of  a  DPP  or  DPP  rollup  to  a 
person  associated  with  a  member.  Upon 
review,  the  Commission  believes  that 
increasing  the  aggregate  value  of  such 
non-cash  sales  incentives  in  appendix  F 
to  $100  is  appropriate  as  it  would 
provide  a  consistent  standard  under 
NASD  rules  regarding  limitations  on  the 
receipt  of  non-cash  items. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(b)(6)  of 
the  Act^  which  requires  that  the  NASD 
adopt  and  amend  its  rules  to  promote 
just  and  equitable  principles  of  trade, 
foster  cooperation  and  coordination 
with  regulators,  and  in  general  to 
protect  investors  and  the  public  interest. 
The  proposed  rule  change  is  designed  to 
uniformly  regulate  the  non-cash 
compensation  paid  to  persons 
associated  with  members  in  connection 
with  the  sales  in  a  public  offering  in  a 
DPP  or  a  rollup  of  a  DPP.  Increasing  the 
aggregate  value  of  non-cash  sales 
incentives  allowed  to  be  paid  by  any 
sponsor  or  affiliate  of  a  sponsor  of  a  DPP 
or  DPP  rollup  to  a  |>erson  associated 
with  a  member  to  $100  is  appropriate  as 
it  provides  a  consistent  standard 
regarding  limitations  on  the  receipt  of 
non-cash  items  contained  in  App»endix 
F  and  in  similar  provisions  the 
Commission  approved  in  SR-NASD-92- 
40.  Furthermore,  the  Commission  finds 
that  the  dollar  amounts  are  relatively 
low  and  will  neither  compromise  the 
intent,  nor  reduce  the  ability,  of  the  rule 
to  prevent  fraudulent  acts  and  practices 
which  might  arise  in  connection  with 
the  giving  of  valuable  gifts  or  payments 
to  persons  without  their  employer’s 
knowledge. 

The  Commission  finds  that  the 
proposed  rule  change  will  not  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change,  SR-NASD-93-29 
be,  and  hereby  is  approved. 


M5U.S.C.  780-3. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

|FR  Doc.  93-15256  Filed  6-28-93;  8:45  am] 
BiLUNO  CODE  aot»-ai-M 


[Release  No.  34-32498;  File  No.  SR-NYSE- 
93-25] 

Self-Regulatory  Organizatione;  Notice 
of  Filing  of  Propos^  Rule  Change  by 
the  New  York  Stock  Exchange,  inc. 
Relating  to  Ita  Floor  Conduct  and 
Safety  Guidelines 

June  23, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  19, 1993,  the 
New  York  Stock  Exchange,  Inc. 

("NYSE”  or  "Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  1, 11  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  the 
C^neral  Conduct  section  of  its  Floor 
Conduct  and  Safety  Guidelines.  The 
Exchange  proposes  to  adopt  the 
following  amendments:  ^ 

General  Conduct  on  Floor  and  on  Other 
Premises  Under  Exchange  Control — (a) 
Engaging  in  activities  involving  practical 
jokes,  roughhousing,  the  use  of  abusive  or 
indecorous  language,  indecorous  behavior,  or 
the  failure  to  cooperate  with  Exchange 
security  personnel  conveys  a  very 
unbusinesslike  appearance  and  is  strictly 
prohibited  on  the  trading  Floor  and  other 
premises  under  Exchange  control. 

Two  Floor  Officials,  at  least  one  of  whom 
Is  a  Floor  Governor,  may  impose  a  penalty 
under  this  Guideline.  A  penalty  of  a  fine 
ranging  from  $250  to  $1,000  may  be  levied 
against  any  member  exhibiting  such 
behavior.  The  following  penalties  [will]  may 
be  levied  against  any  clerk  [individual] 
exhibiting  such  behavior: 

First  Ofiense  [Member  $250)  3  day  I.D. 
card  suspension. 

Second  Offense  [$500]  5  day  I.D.  card 
suspension. 

(b)  Where  any  act  described  above 
constitutes  a  substantial  violation  of  these 
Guidelines,  or  where  there  are  repeated 
instances  of  engagement  in  the  acts  described 


*  With  respect  to  the  following  language, 
italicizing  indicates  new  materi^  and  b^kets 
indicate  material  to  be  deleted. 


above,  the  Exchange  may  conduct  an 
investigation  with  a  view  toward  initiating  a 
formal  disciplinary  proceeding  with  respect 
to  any  member  or  clerk  pursuant  to  Rule  476. 
For  purposes  of  this  paragraph  (b),  sexual 
harassment,  conduct  disruptive  to  trading  or 
conduct  which  could  cause  public 
embarrassment  to  the  Exchange  would 
constitute  substantial  violations  of  these 
Guidelines. 

«  •  *  •  • 

2.  Procedures  for  Handling  Violations — 
When  a  Floor  Official  observes  or  receives 
information  that  a  member  or  a  Floor  clerical 
employee  of  a  member  or  member 
organization  may  be  in  violation  of  the  Floor 
Conduct  and  Safety  Guidelines,  (or  if  a 
violation  is  brought  to  the  attention  of  a  Floor 
Official  by  an  Exchange  employee  who  is  in 
a  supervisory  or  managerial  capacity,]  and 
the  Floor  Official  determines,  after 
appropriate  inquiry,  that  a  violation  has 
occurred,  the  following  three  steps  will  be 
taken: 

(no  change) 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  TV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  General  Floor  Conduct  section  of 
the  Exchange’s  Floor  Conduct  and 
Safety  Guidelines  (“Guidelines”) 
prohibits  Floor  personnel  fiY)m  engaging 
in  certain  activities  which  carry  with 
them  the  potential  for  causing  serious 
disruptions  of  business  on  the  Floor. 
These  activities  include  practical  jokes, 
roughhousing,  the  use  of  abusive  or 
indecorous  language,  or  the  failure  to 
cooperate  with  Exchange  security 
personnel.  Currently,  members  of  the 
Exchange  are  subject  to  a  $250  fine  for 
a  first  offense  and  a  $500  fine  for  a 
second  offense.  In  order  to  make  the 
penalty  for  this  type  of  action  more 
meaningful,  the  Exchange  proposes  to 
empower  Floor  Ofiicials  and  Floor 
Governors  ^  to  implement  a  fine  writhin 


*  A  Floor  Official  to  •  mambar  mrho  has  baan 
named  a*  such  uadar  NYSE  Rule  46  and  vrho  to 
empowered  to  taka  action  with  respect  to  a  number 

CeeUnuad 
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a  range  of  $250  to  $1,000  for  any  offense 
under  this  portion  of  the  Guidelines. 
However,  in  order  to  bring  uniformity  to 
the  administration  of  this  policy,  two 
officials,  at  least  one  of  whom  is  a  Floor 
Governor,  must  be  consulted  before  a 
fine  is  imposed. 

The  Exchange  is  also  adding  language 
to  the  Guidelines  to  clarify  that  it  may 
initiate  a  formal  disciplinary  proceeding 
under  Exchange  Rule  476  where,  in  its 
judgment,  an  act  or  acts  under  this 
section  constitute  recidivism  or  a 
substantial  violation.  Any  action  by  a 
clerk  or  member  that  appears  to  involve 
sexual  harassment,  conduct  disruptive 
to  trading  or  which  could  cause  public 
embarrassment  to  the  Exchange  would 
be  viewed  as  constituting  possible 
substantial  violations  requiring  a  full 
investigation  to  assess  whether  formal 
disciplinary  action  is  warranted  since 
such  act  or  acts  may  be  found  to  be 
detrimental  to  the  interest  or  welfare  of 
the  Exchange  or  to  constitute  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade. 

Finmly,  the  Exchange  is  making 
certain  technical  changes  to  the 
language  concerning  the  procedures  to 
be  followed  when  handling  violations 
under  the  Guidelines.  The  changes 
clarify  that  action  may  be  taken  based 
on  personal  observation  or  investigation 
of  facts  reported  by  others. 

The  proposed  rule  change  supports 
the  Guidelines’  purpose  of  insuring  the 
safety  and  welfare  of  all  individuals  on 
the  Floor  by  enhancing  the  Exchange’s 
ability  to  respond  swiftly  and  effectively 
to  certain  types  of  aberrant  behavior  on 
the  Floor  of  the  Exchange.® 

(b)  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  section  6(b)(5)  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  ft^  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 


of  trading  and  other  situations  on  the  Floor.  A  Floor 
Governor  is  one  of  16  Floor  Officials  who  has  been 
designated  as  a  Governor  and  is  empowered  to  take 
any  action  required  of  a  Floor  Director. 

^  A  member  or  clerk  %vould  be  able  to  appeal  any 
fine  levied  under  this  provision  pursuant  to  the 
procedures  outlined  in  the  Floor  Conduct  and 
Safety  Guidelines.  Tdephone  conversation  between 
Donald  Siemer,  Director,  Market  Surveillance, 
NYSE,  and  Louis  A.  Randazzo,  Attorney, 
Commission,  on  May  20, 1993. 


any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  ftnds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
25  and  should  be  submitted  by  July  20, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-15254  Filed  6-28-93;  8:45  am) 
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[Release  No.  34-32499;  File  No.  SR-NYSE- 
93-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Relating  to  Dissemination  of  Enhanced 
Message  for  Certain  Trading  Halts. 

Juno  23. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  25, 1993, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE”  or  "Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
consists  of  a  revision  of  the  message  to 
be  disseminated  during  a  regulatory 
halt '  for  dissemination  of  news  that  a 
related  (convertible)  security  has  been 
called.  The  revised  message  would 
provide  additional  information  which 
would  indicate  that  the  halt  is  due  to 
conditions  in  a  related  security. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


’  A  "Regulatory  Halt”  is  deFined  under  the  CTA 
(Consolidated  Tape  Association)  Plan.  The  CTA 
Plan  states  that  a  regulatory  halt  occurs  whenever 
the  primary  market  for  any  Eligible  Security,  in  the 
exercise  of  its  regulatory  functions,  halts  or 
suspends  trading  in  such  security  because  such 
primary  market  has  determined  (i)  that  there  are 
matters  relating  to  such  security  or  the  issuer 
thereof  which  have  not  been  adequately  disclosed 
to  the  public,  or  (ii)  that  there  are  regulatory 
problems  relating  to  such  security  which  sliould  be 
clarified  before  trading  therein  is  permitted  to ' 
continue.  See  Restatement  of  Restated  Plan 
Submitted  to  Securities  and  Exchange  Commission 
Pursuant  to  Rule  17a-lS  under  the  Securities 
Exchange  Act  of  1934,  March  1, 1960,  amended 
March  1. 1992,  p.  9. 
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A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  enhance  the  information 
disseminated  diuing  certain  regulatory 
halt  conditions.  When  a  call  is  made  for 
redemption  of  a  related  convertible 
preferred  or  debt  security,  it  may  result 
in  forced  conversions  into  the  common 
stock  that  could  have  a  significant 
dilutive  effect  on  the  common  stock.  In 
such  situations,  the  message  currently 
disseminated  is  “news  pending.”  The 
lack  of  specificity  of  such  a  message 
could  cause  investors  to  speculate  that 
the  news  may  be  broader  in  scope  and 
significance  and  would  cause  volatility 
in  industry-related  stocks.  The 
Exchange  is  therefore  proposing  to 
amplify  that  message  to  indicate  that  the 
halt  is  due  to  conditions  in  a  related 
security;  for  example,  such  a  message 
might  read  “news  pending  in  view  of 
related  security."  This  would  alleviate 
the  uncertainty  in  the  marketplace 
which  could  bie  caused  by  a  “news 
pending”  announcement. 

The  Exchange  is  not  creating  a  new 
halt  condition,  but  rather  is  expanding 
the  information  disseminated  during  a 
certain  type  of  halt  condition. 

The  Exchange’s  policy  regarding  halts 
and  indications  has  not  been  changed. 

(2)  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  section  6(b)(5], 
which  requires  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  This  proposed  rule 
change  would  further  these  ends  by 
enhancing  the  information  available  to 
investors  during  certain  trading  halts. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commxmications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
19  and  should  be  submitted  by  July  20, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc  93-15255  Filed  6-2S-93: 8:45  am] 
BIUINO  CODE  MIO-OV-M 


iMuer  Delisting;  Application  To 
Withdraw  From  U^ng  atKl 
Registration;  (Ground  Round 
Restaurants,  Inc,,  Common  Stock, 
$.1667  Per  Value)  File  No.  1-6192 

June  23. 1993. 

Ground  Round  Restaurants,  Inc. 
(“Company”)  has  filed  an  application 
with  the  Si^rities  and  Exchange 
Commission  (“Commission”),  pursuant 


to  section  12(d)  of  the  Securities 
Exchtmge  Act  of  1934  (“Act”)  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
(“Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  TOm 
listing  and  registration  include  the 
following: 

On  May  11, 1993,  the  Board  of 
Directors  of  the  Company  authorized  the 
withdrawal  of  the  Common  Stock  from 
listing  on  the  Amex  and  the  listing  of 
the  Common  Stock  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotations/National  Market 
System  (“NASDAQ/NMS”). 

According  to  the  Company,  it  believes 
that  the  listing  of  the  Common  Stock  on 
the  NASDAQ/NMS  system  will  offer  the 
Company  the  opportunity  to  secure  its 
own  group  of  market-makers.  The 
Company  believes  that  the  NASDAQ/ 
NMS  system  of  competing  market- 
makers  will  result  in  greater  visibility 
and  trading  volume,  which  will  expand 
the  capital  base  available  for  trading  the 
Company’s  Common  Stock.  The 
Company  also  believes  it  is  in  the  best 
interests  of  the  Company  and  its 
shareholders  to  list  its  Common  Stock 
on  the  NASDAQ/NMS  system  instead  of 
on  the  Amex. 

Any  interested  person  may,  on  or 
before  July  15, 1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington.  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pmrsuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-15192  Filed  6-28-93;  8:45  am] 
attUNO  CODE  SOIO-at-M 


Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  (Spectrum  Signal 
Processing  Inc.,  Common  Stock,  No 
Par  Value)  File  No.  1-11230 

June  23, 1993. 

Spectrum  Signal  Processing  Inc. 
(“Company”)  has  filed  an  application 
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with  the  Securities  and  Exdiange 
Commissimi  (**Commissioa"),  pursuant 
to  section  12(d)  of  the  Securities 
Exdiange  Act  of  1934  (“Act”)  and  Rule 
12d2-2(d)  promulgated  thereimder,  to 
withdraw  the  above  specified  security 
fiom  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 

("Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following 

According  to  the  Cmnpany  its  Board 
of  Directors  (the  ‘'Board”)  unanimously 
approved  a  resolution  on  May  26, 1993, 
to  withdraw  the  Company’s  ^mmon 
Stock  from  listing  on  the  Emerging 
Company  Marketplace  of  the  Amex  and. 
instead,  list  sudi  Common  Stodc  on  the 
National  Assodation  of  Securities 
Dealers  Automated  Quotations/National 
Market  System  (“NASDAQ/NMS”). 
According  to  the  Company,  the  dedsion 
of  the  Bo^  followed  a  lengthy  study  of 
the  matter,  and  was  based  upon  the 
belief  that  listing  of  the  Common  Stock 
on  NASDAQ/NMS  will  be  more 
benefidal  to  its  stockholders  than  the 
present  listing  on  the  Amex  because: 

(1)  The  Company  believes  that  the 
cost  required  to  graduate  to  a  full  listing 
on  the  Amex  is  higher  than  diat  of  the 
NASDAQ/NMS  system; 

(2)  The  Company  believes  that  the 
NASDAQ/NMS  system  of  competing 
market-makers  will  result  in  increa^ 
visibility  and  sponsorship  for  its 
Common  Stodi  than  is  presently  the 
case  with  the  single  specialist  assigned 
to  the  stodc  cm  the  Amex; 

(3)  The  Company  believes  that  the 
NASDAQ/NMS  system  will  ofier  the 
Company' ;  stoddiolders  more  liquidity 
than  that  presently  available  on  the 
Amex  and  less  volatility  in  quoted 
prices  per  share  when  trading  volume  is 
sli^t; 

(4)  The  Company  believes  that  the 
NASDAQ/NMS  system  will  ofier  the 
opportunity  for  the  Company  to  secure 
its  own  group  of  market-makers  and,  in 
doing  so,  expand  the  capital  base 
available  for  trading  in  its  Common 
Stock;  and 

(5)  The  Company  believes  that  firms 
making  a  market  in  the  Company’s 
Common  Stock  on  the  NASDAQ/NMS 
system  will  be  inclined  to  issue  research 
reports  concerning  the  Company, 


thereby  increasing  the  number  of  firms 
providing  institutional  research  and 
advisory  reports. 

Any  interested  person  may,  on  or 
before  July  15, 1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  rinless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  CommUsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc  93-15193  Filed  6-28-93;  8:45  am) 
BIUINO  CODE  WtO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  report  the 
results  of  the  seventh  session  of  the 
United  Nation’s  Sub-Committee  of 
Experts  on  the  Transport  of  Dangerous 
Go^s. 

DATES:  July  27, 1993  at  9:30  a.m. 
ADDRESSES:  Room  3200,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

FOR  FimTHER  StfDRMATION  CONTACT: 

Frits  Wybenga,  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Transportation.  Department  of 
Transportation.  Washington,  DC  20590; 
(202) 366-0656. 


SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  to  describe  the 
outcome  of  the  seventh  session  of  the 
Sub-Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  to  be 
held  July  12  to  21, 1993,  in  Geneva, 
Switzerland  and  to  discuss  the  U.S. 
delegaticm’s  plans  for  pEurticipating  in 
the  eighth  session  of  the  Sub^mmittee 
to  be  held  frnm  November  22  to 
December  1, 1993.  Topics  to  be  covered 
include  packaging  requirements  for 
explosives,  revision  of  the  manual  for 
tests  and  criteria  for  explosives  and 
other  substances,  classification  criteria 
for  environmentally  hazardous 
substances,  requirements  for  infectious 
substances,  requirements  for 
multimodal  tanks,  requirements  for 
intermediate  bulk  containers, 
classification  of  specific  dangerous 
goods  and  other  proposed  amendments 
to  the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods. 

The  public  is  invited  to  attend 
without  prior  notification. 

Documents 

Copies  of  documents  submitted  to  the 
seventh  session  of  the  UN  Sub- 
Committee  meeting  and,  when 
available,  a  copy  of  the  Sub-Committee 
report  may  be  obtained  fr-om  RSPA.  A 
listing  of  these  documents  is  available 
on  the  Hazardous  Materials  Information 
Exchange  (HMDC),  RSPA’s  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMIX  or  by  contacting 
RSPA’s  Dockets  Unit  (202-366-4453). 
For  more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMIX 
information  center;  1-800-PLANFOR 
(752-6367);  in  Illinois.  1-80G-367- 
9592;  Monday  through  Friday,  8:30  a.m. 
to  5  p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
from  Hazardous  Materials  Advisory 
Council,  suite  250, 1110  Vermont  Ave., 
NW.,  Washington,  DC  20005;  telephone 
number  (202)  728-1460. 

Issued  in  Washington.  DC,  on  June  23, 
1993. 

Alan  L  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc.  93-15205  Filed  6-28-93;  8:45  am) 
BILUNO  CODE  4eiCMK>-M 


Sunshine  Act  Meetings 
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TNs  section  of  the  FEDERAL  REGISTER 
containe  notices  of  meetings  published  under 
the  ‘taovemment  In  the  Sunshine  Act"  (Pub. 
L.  94409)  5  U.S.C.  552b(e)(3). 


U^.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 
July  1. 1993. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

Model  Rocket  Petition 

The  staff  will  brief  the  Commission  on 
petition  HP  92-1  from  Aero-Tech,  Inc. 
requesting  amendment  of  regulations 
which  exempt  certain  model  rocket 
motors  from  classification  as  “banned 
hazardous  substances.” 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  MD  20207  (301)  504-0800. 

Dated:  June  23, 1993. 

Sheldon  D.  Butts, 

Depu  ty  Secretary. 

(FR  Doc.  93-15421  Filed  6-25-93;  2:16  pmj 

BtUMO  COOC  S36S41-M 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

PREVIOUSLY  scheduled: 

TIME  AND  DATE:  Thursday,  July  1. 1993. 
PLACE:  Room  600, 1730  K  Street.  NW.. 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  has  determined  that  the 
following  item  will  be  postponed  and 
considered  at  a  later  date: 

1.  Energy  West  Mining  Co.,  Docket  No. 
WEST  91-251  (Issues  include  whether  the 
judge  erred  in  concluding  that  Energy  West's 
violation  of  30  CFR  $  75.503  was  of  a 
signifrcant  and  substantial  nature  and  in 
assessing  a  civil  penalty  for  the  violations.) 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen.  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/800-877-8339  Toll  Free. 


Dated:  June  24. 1993. 

Jean  H.  Ellen, 

Agenda  Clerk. 

IFR  Doc.  93-15443  Filed  6-25-93;  2:48  pmJ 
BiuJNO  COOC  sras-ov-M 

NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  June  28.  July  5. 12,  and 
19. 1993. 

PLACE:  Lkimmissioners’  Conference 
Room.  11555  Rockville  Pike.  Rockville. 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  28 

Thursday,  July  1 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  5 — ^Tentative 

Thursday.  July  8 
2:00  p.m. 

Brief  by  Nuclear  Safety  Research  Review 
Committee  (NSRRC)  (Public  Meeting) 
(Contact:  George  Segn,  301-492-3904) 

3:30  p.m. 

Affrrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  12— Tentative 
Wednesday.  July  14 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  19 — Tentative 

Tuesday,  July  20 
10:00  a.m. 

Briefrng  on  Options  for  Addressing 
Shutdown  and  Low  Power  Risk  Issues 
(Public  Meeting) 

(Contact:  Ashok  Thadani,  301-504-2884) 
11:30  a.m. 

Aflirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

2:00  p.m. 

Briefing  on  Overview  of  NRC  Research 
Program  (Public  Meeting) 

(Contact:  George  Sege,  301-492-3904) 

ADDITIONAL  INFORMATION:  By  a  vote  of  4- 
0  (Commissioner  Rogers  was  not 
present)  on  June  24.  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  “Briefrng  on  Status  of  Design  Basis 


Threat  Reevaluation”  (CXOSED— Ex.  1) 
be  held  on  June  24.  and  on  less  than  one 
week’s  notice  to  the  public. 

Note:  AfTirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  (Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording) — (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  Hill  (301)  504-1661. 

Dated:  June  25. 1993. 

William  M.  HUl,  Jr.. 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

(FR  Doc.  93-15445  Filed  6-25-93;  2:49  pm) 
WLUNQ  CODE  75S0-«1-M 

UNITED  STATES  INSTITUTE  OF  PEACE 

DATE/TIME:  Thursday.  July  8. 1993.  9:00 
a.m.  to  5:30  p.m. 

LOCATION:  First  Floor  Conference  Room. 
1550  M  Street,  NW..  Washington.  DC. 

STATUS:  (Open  Session) — portions  may 
be  closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5.  United  States 
Ck)de.  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act,  Public  Law  98-525. 

AGENDA:  Approval  of  minutes  of  the 
Fifty-Ninth  Meeting  of  the  Board  of 
Directors;  Chainnan’s  Report; 
President’s  Report;  funeral  Issues; 
Selection  of  Unsolicited  Grants; 
Selection  of  Solicited  Grant  Topic; 

Other  Business,  and  open  discussion. 

CONTACT:  Mr.  Gregory  McCarthy, 
Director,  Public  Affairs  and  Information, 
Telephone:  (202)  457-1700. 

Dated:  June  25, 1993. 

Charles  D.  Smith, 

General  Counsel,  United  States  Institute  of 
Peace. 

(FR  Doc.  93-15392  Filed  6-25-93;  11:50  am) 
BILUNO  CODE  315S-01-M 
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This  saclion  of  Ora  FEDERAL  REGISTER 
contains  editoriai  consctions  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  tie  Office  of  9ie  Federal 
Register.  Agency  prepved  corrections  are 
issued  da  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES-940-03-4210-01-241 A;MNES  46016] 

Minnesota  Chippewa  Tribe;  Transfer  of 
Submarginal  Lands 

Correction 

In  notice  document  93-12949 
beginning  on  page  31413  in  the  issue  of 
Wednesday,  ftme  2, 1993,  make  the 
following  corrections. 

1.  On  page  31413,  in  the  third 
column,  in  the  land  description: 

a.  In  T.  14N.,  R.  39W.,  in  Sec.  30,  in 
the  second  line,  “EV2SE*/4”  should  read 
“EV2SWV4’*. 

b.  In  T.  143N.,  R.  39W.,  Sea  6,  in  the 
first  line,  the  last  “SEV4NEV4’'  s^uld 
read  “SEV4NWV4”;  and  in  sec.  7, 
‘‘NV4SEV4'  should  read  "NV4SEy4'’. 

2.  On  page  31414,  in  the  first  column, 
in  T.  143  N.,  R.  39W.,  in  sec.  15,  insert 
a  comma  after  "NEVCi”. 

BiLLiNQ  cooe  isosei-o 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

{Release  No.  SAB  92] 

Staff  Accounting  Bulletin  No.  92 

Correcfjon 

In  rule  document  93-13893  beginning 
on  page  32843  in  the  issue  Monday, 
June  14, 1993,  make  the  following 
corrections: 


1.  On  page  32843,  in  the  third 
column,  under  the  heading  Topic  5: 
Miscellaneous  Accounting,  in  paragraph 
Y.,  in  the  first  line,  insert  "and”  after 
"Accounting”. 

2.  On  page  32844,  in  the  third 
column,  in  the  second  paragraph  horn 
the  bottom,  in  the  fifth  line,  "discount” 
should  read  "discounted”. 

3.  On  page  32845,  in  the  3d  column, 
in  the  2d  paragraph  horn  the  bottom,  in 
the  17th  line,  insert  a  comma  after 
"asbestos”. 

4.  On  page  32846,  in  the  third 
column,  in  the  last  paragraph,  in  the 
third  line,  "contingencies”  should  read 
"Contingencies”. 

BILUNQ  CODE  1S0S-01-D 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[EE-14-81] 

RIN  1545-A081 

Deductions  and  Reductions  In 
Eamlnga  and  Profits  (or  Accumulated 
Profits)  With  Respect  to  Certain 
Foreign  Deferred  Compensation  Plans 
Maintained  by  Certain  Foreign 
Corporations  or  by  Foreign  Branches 
of  Domestic  Corporations 

Correction 

In  proposed  rule  document  93-10594 
beginning  on  page  27219  in  the  issue  of 
Friday,  May  7, 1993,  make  the  following 
corrections: 

S 1 .404A-3  [Corrected] 

1.  On  page  27234,  in  the  second 
column,  in  §  1.404A-3(c)(3)(ii),  in  the 
last  line,  "August  5, 1993”  ^ould  read 
"[insert  date  &at  is  90  days  after  the 
date  of  publication  of  final  regulation  in 
the  Federal  Register]” . 

S1.404A^  [Corrected] 

2.  On  page  27236,  in  the  3rd  column, 
in  §  1.40^-4(a),  in  the  23rd  line, 
“otherwise”  was  misspelled. 


§  1 .404A-5  [Corrected] 

3.  On  page  27239,  in  the  third 
column,  in  §  1.404A-5(b)(8),  in  the  third 
line,  "August  5, 1993”  should  read 
"[insert  date  that  is  90  days  after  the 
date  of  publication  of  final  regulations 
in  the  Federal  Register]”. 

§  1 .404A-6  [Corrected] 

4.  On  page  27240,  in  the  first  column, 
in  §  1.404A-6(a},  in  the  third  line,  insert 
"(i)”  before  ^‘Methods  of  accounting". 

§1.404A-7  [Corrected] 

5.  On  page  27245,  in  the  third 
column,  in  §  1.404A-7(b)(2),  in  the  fifth 
and  sixth  lines  from  the  Imttom,  "May 
9, 1994”  should  read  "[insert  date  th^ 
is  365  days  after  the  date  of  publication 
of  final  regulations  in  the  Federal 
Register]”. 

6.  On  page  27246,  in  the  second 
column,  in  §  1.404A-7{c)(2),  in  the  ninth 
line,  "May  9, 1994”  should  read  "[insert 
date  that  is  365  days  after  the  date  of 
publication  of  final  regulations  in  the 
Federal  Register]”. 

7.  On  page  27248,  in  the  second 
column,  in  §  1.404A-7(d)(4Kii),  in  the 
third  and  fourth  lines,  "May  9, 1994” 
should  read  "[insert  date  that  is  365 
days  after  the  date  of  publication  of  final 
regulations  in  the  Federal  Register]”. 

8.  On  page  27249,  in  the  first  column, 
in  §  1.404A-7(e](2)(i),  in  the  third  line 
from  the  bottom,  "May  9, 1994”  should 
read  "[insert  date  that  is  365  days  after 
the  date  of  publication  of  final 
regulations  in  the  Federal  Register]”. 

9.  On  page  27250,  in  the  first  column, 
in§  1.404A-7(f)(3),  in  the  seventh  line 
from  the  bottom,  "May  9, 1994"  should 
rea  d"  [insert  date  that  is  365  days  after 
the  date  of  publication  of  final 
regulations  in  the  Federal  Register]”. 

10.  On  the  same  page,  in  the  second 
column,  in  §  1.404A-7(g)(5),  in  the  last 
line,  "May  7, 1993”  should  read  “[insert 
the  date  of  publication  of  final 
regulations  in  the  Federal  Register]”. 

BILUNQ  CODE  1S0S-01-D 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
RIN  12ia-AA51 
[Docket  No.  S-OIS] 

Permit'Required  Confined  Spaces; 
Correction 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 

Department  of  Labor. 

ACTION:  Final  rule;  corrections. 

SUMMARY:  This  document  makes 
corrections  to  the  final  rule  on  Permit- 
Required  Confined  Spaces,  which  was 
published  in  the  Federal  Register  on 
January  14, 1993  at  58  FR  4462. 

EFFECTIVE  DATE:  June  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  F.  Foster,  Occupational  Safety 
and  Health  Administration,  Office  of 
Information  and  Public  Affairs,  room  N— 
3647,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  Telephone;  (202)  219-8151. 
SUPPLEMENTARY  INFORMATION:  This 
document  contains  corrections  to  the 
final  standard  for  Permit-Required 
Confined  Spaces,  which  was  published 
on  January  14, 1993  (58  FR  4462).  As 
published,  the  standard  and  appendices 
contain  t)rpographical  errors  as  well  as 
language  that  does  not  clearly  express 
OSHA’s  intent.  As  explained  below,  this 
document  is  necessary  to  correct  the 
identified  errors  and  to  indicate  clearly 
what  the  Agency  intended  when  it 
promulgated  29  CFR  1910.146. 

Amendments  to  29  CFR  1910.146 

The  term  “Permit-required  confined 
space  program  (permit  space  program)” 
is  defined  in  29  CFR  1910.146(b). 
However,  that  term  is  not  used  - 
consistently  elsewhere  in  the  standard. 
In  order  to  prevent  confusion,  OSHA  is 
amending  the  standard  so  that  the 
defined  term  appears  where 
appropriate. 

Paragraph  (c)(5)  of  the  final  standard 
provides  for  alternative  entry 
procedures  to  be  used  by  employers 
under  certain  specified  conditions. 
Employers  meeting  the  conditions 
specified  in  paragraph  (c)(5)(i)  need  not 
comply  with  paragraphs  (d)  through  (f) 
and  (h)  through  (k)  of  the  standard. 
Para^aph  (c)(5)(ii)(H)  of  the  final  rule 
requires  that  any  employer  who  chooses 
to  make  an  entry  imder  the  provisions 
of  paragraph  (c)(5)  verify,  through  a 
written  certification,  that  the  measures 
required  under  (c)(5)(ii)  have  been 


taken.  The  certification  is  required  to  be 
made  prior  to  entry.  It  is  clear,  however, 
that  some  measures  (such  as  periodic 
monitoring)  required  under  paragraph 
(c)(5)(ii)  cannot  be  performed  before 
entry  takes  place  and  that  one  cannot 
provide  a  pre-entry  certification  of  a 
post-entry  event  that  has  not  yet 
occurred.  OSHA  is  correcting  this 
inconsistency  by  making  it  clear  that  the 
certification  requirement  applies  only  to 
“pre-entry”  measures  taken  under 
paragraph  (c)(5)(ii). 

OSHA  recognizes  that,  while  many 
employers  already  have  fully  operative 
permit  space  programs  that  comply  with 
29  CFR  1910.146,  some  employers  have 
had  little  or  no  experience  with  such 
programs.  The  Agency  has  included 
non-mandatory  appendices  in  the  final 
rule  for  the  benefit  of  those  employers 
who  want  guidance  in  developing 
permit  space  programs.  The  appendices 
simply  provide  examples  of  procedures 
and  permit  forms  that  comply  with  the 
standard. 

Some  equipment  manufacturers, 
however,  have  notified  OSHA  that 
certain  sections  of  the  appendices  need 
to  be  amended  because  they  either  are 
unclear  or  express  an  inappropriate 
preference  for  specific  types  of 
equipment  and  procedures.  The  Agency 
has  reviewed  the  manufacturers’ 
concerns  and  has  determined  that  some 
provisions  of  the  appendices  need  to  be 
amended  so  that  they  provide  clear  and 
appropriate  guidance.  In  addition, 

OSHA  has  concluded,  based  on  its  own 
review  of  the  appendices,  that  some 
other  provisions  in  the  appendices  need 
to  be  corrected.  The  changes  to  the 
appendices  are  addressed  below. 

Amendment  to  Appendix  A 

Paragraph  (c)(1)  of  the  standard 
requires  that  employers  evaluate  their 
workplaces  to  determine  if  any  spaces 
are  permit-required  confined  spaces. 

The  informational  note  which  follows 
paragraph  (c)(1)  of  the  final  standard 
OSHA  states  that  proper  application  of 
the  decision  flowchart  in  appendix  A  of 
the  standard  would  facilitate 
compliance  with  paragraph  (c)(1). 
Several  individuals  have  pointed  out  to 
OSHA  that  appendix  A  lacks  a  decision 
box  dealing  with  the  determination  of 
the  presence  of  confined  spaces 
(preliminarily  to  any  determination  of 
whether  or  not  such  a  confined  space 
was  a  |)ermit-required  confined  space). 
These  individuals  have  recommended 
that  OSHA  change  appiendix  A  to 
indicate  that  such  a  determination  is  a 
necessary  part  of  the  evaluation  process. 
OSHA  agrees  that  this  correction  would 
be  helpful  and  is  adding  a  decision  box 
at  the  beginning  of  appendix  A  which 


asks  whether  or  not  the  workplace 
contains  any  confined  spaces. 

Amendments  to  Appendix  B 

OSHA  is  adding  certified  marine 
chemists  to  the  example  listing  of 
technically  qualified  professionals  in 
appendix  B,  paragraph  (1).  Certified 
m^ne  chemists  are  well  qualified  to 
evaluate  and  interpret  confined  space 
hazard  data  and  to  develop  or  review 
entry  procedures.  They  are  an  important 
resoiirce  available  to  employers  in  all 
industries. 

OSHA  is  adding  paragraph  (5)  at  the 
end  of  appendix  B  to  address  the  order 
of  testing  for  atmospheric  hazards.  Even 
though  &e  order  for  testing  is 
specifically  covered  in  paragraph 
(d)(5)(iii)  of  the  standard,  OSHA 
believes  it  is  possible  that  employers 
may  incorrectly  infer  from  the  existing 
appendix  B,  which  does  not  address  the 
order  of  testing,  that  there  is  no 
specified  order  of  testing.  The  added 
paragraph  briefly  explains  the  correct 
order  of  testing  and  explains  why  the 
prescribed  order  is  necessary. 

Amendments  to  Appendix  C 

OSHA  is  making  several  minor 
changes  in  Example  1  in  appendix  C. 

The  phrase  “measured  as  an  8-hour 
time-weighted  average”  is  being  added 
following  “(elqual  to  or  more  than  10 
ppm  hydrogen  sulfide”,  so  that 
employers  will  understand  precisely 
what  is  being  measured.  The  reference 
to  a  non  permit-required  confined  space 
is  being  removed,  since  the  discussion 
actually  centers  on  a  permit  space  entry 
made  using  the  alternative  procedures 
in  paragraph  (c)(5).  OSHA  believes  that 
the  reference  to  a  non  permit-required 
confined  space  can  only  cause 
confusion,  is  out  of  place  and  should  be 
removed. 

Lastly,  the  reference  to  an  alarm  only 
gas  monitor  is  being  corrected.  Although 
the  standard  contains  no  requirement 
that  such  a  meter  be  used,  OSHA  feels 
that  an  employer  could  misunderstand 
the  reference  and  mistakenly  believe 
that  an  alarm  only  gas  meter  is 
necessary.  The  Agency  expects 
employers  to  select  the  monitoring 
equipment  which  fits  the  circumstances 
of  the  particular  workplace  where  entry 
operations  are  to  be  conducted.  The 
alarm  only  gas  monitor  was  mentioned 
simply  as  an  example  of  the  monitoring 
equipment  which  is  available. 

Therefore,  OSHA  has  added  language 
which  clarifies  this  provision. 

Amendments  to  Appendix  D 

OSHA  is  deleting  appendix  D-IA.  It 
contains  material  not  required  by  the 
standard’s  regulatory  text  and  is  called 
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a  "pre^ntry  check  list".  It  has  been  the 
source  of  considerable  confusion  among 
numerous  interested  persons.  OSHA 
believes  that  appendix  D-lB,  by  itself, 
adequately  serves  as  a  sample  permit 
and  that  appendix  D-IA  is  best 
removed. 

OSHA  is  redesignating  appendix  D- 
IB  as  appendix  D^l.  Also,  all  references 
to  the  term  "check  list"  are  being 
removed  from  this  appendix,  since  this 
term  is  not  used  in  the  regulatory  text 
and  may  be  confusing.  OSHA  is  also 
adding  provisions  dealing  with 
commimication  procedures  and 
periodic  testing  to  appendix  D-1.  These 
provisions  are  required  by  paragraph  (fj 
of  the  final  rule  but  were  inadvertently 
omitted  from  the  sample  permit  in 
appendix  D-1. 

OSHA  is  making  several  minor 
changes  to  appendix  D-2.  Provisions 
pertaining  to  communication 
procedures,  rescue  procedures  and  a 
space  for  the  name(s)  of  the  entrant(s) 
have  been  added,  since  these  items  are 
required  by  paragraph  (f)  of  the  final 
rule  but  were  inadvertently  omitted 
hum  the  sample  permit  in  appendix  D- 
2. 

Amendments  to  Appendix  E 

OSHA  is  removing  all  references  to 
broad  range  sensor  instruments  in 
appendix  E.  Employers  are  given  the 
discretion  to  select  the  atmospheric 
testing  equipment  that  best  fits  a 
specific  permit  space  operation,  so  it  is 
inappropriate  for  Appendix  E  to  suggest 
that  a  particular  type  of  sensor 
instrument  should  be  u.sed  for  sewer 
entry.  In  keeping  with  this  performance- 
oriented  approach.  OSHA  has  added 


language  to  the  appendix  stating  that 
atmospheric  monitoring  equipment 
needs  to  be  calibrated  in  accordance 
with  the  manufacturer's  specifications. 

Authority:  This  document  was  prepared 
under  the  direction  of  David  C  Zeigler, 

Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labw,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Accordingly,  the  publication  on 
January  14, 1993  of  §  1910.146  and 
appendices  thereto,  which  was  the 
subject  of  FR  Doc.  93-538,  is  hereby 
corrected  as  set  forth  below. 

Signed  at  Washington,  DC,  this  23rd  day  of 
June.  1993. 

David  C  Zeigler, 

Acting  Assistant  Secretary  of  Labor. 

S19iai46  [Corrected] 

1.  On  page  4551,  in  the  first  column, 
in  §  1910.146,  the  word  "entry”  is 
removed  from  the  fourth  line  of 
paragraph  (c)(4). 

§1910.146  [Corrected] 

2.  On  page  4551,  in  the  third  column, 
in  §  1910.146,  the  word  "pre-entry”  is 
added  between  the  words  "the"  and 
“measures"  in  lines  two  and  three  of 
paragraph  (c)(5)(ii)(H). 

|19iai46  [Corrected] 

3.  On  page  4552,  in  the  first  column, 
in  §  1910.146,  the  phrase  "an  permit 
space  program"  in  line  four  and  five  of 
paragraph  (c)(8)(i)  is  corrected  to  read  “a 
permit  space  program". 

§1910.146  [Corrected] 

4.  On  page  4552,  in  the  second 
column,  in  §  1910.146,  the  heading  and 


introductory  text  to  paragraph  (d)  are 
corrected  to  read  as  follows: 

(d)  Permit-required  confined  space 
program  (permit  space  program).  Under 
the  permit  space  program  required  by 
paragraph  (c)(4)  of  this  section,  the 
employer  shall: 

*  •  •  •  • 

§1910.146  [Corrected] 

5.  On  page  4553,  in  the  first  column, 
in  §  1910.146,  the  phrase  "permit- 
required  confined  space  program"  in 
lines  two  and  three  of  the  note  to 
paragraph  (d)(13)  is  corrected  to  read 
“permit  space  program.” 

§1910.146  [Corrected] 

6.  On  page  4553,  in  the  first  column, 
in  §  1910.146,  the  phrase  "permit- 
required  confined  space  program”  in 
lines  one  and  two  of  paragraph  (d)(14) 
is  corrected  to  read  "permit  space 
program," 

§1910.146  [Corrected] 

7.  On  page  4553,  in  the  first  column, 
in  §  1910.146,  the  phrase  "permit  entry 
programs”  in  the  second  line  in  the 
undesignated  paragraph  following  the 
informational  note  in  paragraph  (d)(14) 
is  corrected  to  read  "permit  space 
programs.” 

Appendices  to  §  1910.146  [Corrected] 

8.  Appendix  A  on  page  4556  is 
corrected  by  adding  a  decision  box  at 
the  beginning  of  the  appendix  dealing 
with  the  determination  of  whether  or 
not  a  workplace  contains  any  confined 
spaces.  The  corrected  appendix  A  now 
reads  as  follows: 

BIUJNQ  CODC  4510-2*-l> 
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Appendix  A 

Permit-required  Confined  Space  Decision  Flow  Chart 


Does  the  workplace  contain  Confined  Spaces  as  defined  by  §1910. K6  (b)?  N 
- YES - 1 

I 


Does  the  workplace  contain  Permit* required  Confined  Spaces  as  defined  by  §1910.H6(b}7  NO— >  Consult  other 

-  YES  - '  applicable 

I  OSHA  standards 

- V -  -  STOP  - 

Inform  employees  as  required  by  §1910.146  (c)(2). 


I  Prevent  employee  entry  as  required  by 
»§1910.146  (c)(3).  Do  task  from  outside  of  space. 


»  Uill  contractors  enter?  YES— >Task  will  be  done  by  contractors'  employees.  Inform  contractor  as 

I -  NO  - '  [required  by  §1910.146  (c)(8)(i),  (ii)  and  (iii).  Contractor  obtains 

I  information  required  by  §1910.146  (c)(9)(i),  (ii)  and  (iii)  from  host. 


Uill  host  employees  enter  to 
perform  entry  tasks? 
-  YES  -  NO 


Both  contractors  and  host  employees  will  enter  the  space?  I 

- yes - 

I 


Coordinate  entry  operations  as  required  by  §1910.146  .  >■ 

(c)(S)(iv)  and  (d)(11).  Prevent  unauthorized  entry. 


Prevent  unauthorized  entry.  STOP 


,  I  Not  a  permit- required  confined  space.  1910.146 
Does  space  have  known  or  potential  hazards?  NO— >  does  not  apply.  Consult  other  OSHA  standards. 
-  yes  - '  I - 

I  I - 1 

- V - 1  I  Employer  may  choose  to  reclassify  space  to  non-permit  | 

Can  the  hazards  be  eliminated?  YES'^>  required  confined  space  using  §1910.146  (c)(7).  STOP’ 

-  NO  - '  > - ' 

I 

- V - ,  , - , 

Can  the  space  be  maintained  in  a  condition  safe  to  YES  '  >  Space  may  be  entered  under  | 
enter  by  continuous  forced  air  ventilation  only?  ]  |  §1910.146  (c)(5).  STOP' 

-  NO  - 1  I - 1 

I 

- V - 1 -  - 

Prepare  for  entry  via  permit  procedures.  Permit  not 

- 1 -  valid  until 

- V - 1  conditions  meet 

Verify  acceptable  entry  conditions  (Test  results  recorded,  space  isolated  if  NO— >  permit 
needed,  rescuers/means  to  sunmon  available,  entrants  properly  equipped,  etc.)  I  [specifications. 

- yes - 1  I - — 


Permit  issued  by  authorizing  signature.  ) 

Acceptable  entry  conditions  maintairied  throughout  entry. | 
-  YES  - - - - - 1 

I 

- V - 

Entry  tasks  completed.  Permit  returned  and  canceled. 


Audit  permit  program  and  permit  based  on  evaluation  of 
entry  by  entrants,  attendants,  testers  and  preparers,  etc. 


>  Emergency  exists  (prohibited 
condition).  Entrants  evacuated 
entry  aborts.  (Call  rescuers  if 
needed).  Permit  is  void.  Reevaluate 
program  to  correct/prevent  prohibited 
condition.  Occurrence  of  emergency 
(usually)  is  proof  of  deficient 
program.  No  re-entry  until  program 
(and  permit)  is  emended.  (May 
require  new  program.) 
-  CONTINUE  - 


'  Spaces  may  have  to  be  evacuated  and  re-evaluated  if  hazards  arise  during  entry 


HLUNQ  CODE  4S10-»-C 
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9.  On  page  4557,  in  the  first  column, 
the  word  “evqaluation”  in  the  second 
line  of  appendix  B  is  corrected  to  read 
"evaluation." 

10.  On  page  4557,  in  the  Hrst  column, 
the  phrase  "certihed  marine  chemist”  is 
added  between  the  words 
"professional”  and  "etc.”  in  line  fifteen 
of  the  evaluation  testing  paragraph  of 
appendix  B. 

11.  On  page  4557,  in  the  first  column, 
appendix  B  is  corrected  by  adding  a 
new  paragraph  (5)  which  reads  as 
follows: 

(5)  Order  of  testing.  A  test  for  oxygen 
is  performed  first  because  most 
combustible  gas  meters  are  oxygen 
dependent  and  will  not  provide  reliable 
readings  in  an  oxygen  deftcient 
atmosphere.  Combustible  gases  are 


tested  for  next  because  the  threat  of  fire 
or  explosion  is  both  more  immediate 
and  more  life  threatening,  in  most  cases, 
than  exposure  to  toxic  gases  and  vapors. 
If  tests  for  toxic  gases  and  vapors  are 
necessary,  they  are  performed  last. 

12.  On  page  4557,  in  the  ftrst  column, 
the  first  sentence  of  the  Presence  of 
toxic  gases  paragraph  in  Example  1  of 
appendix  C  is  corrected  to  read  as 
follows:  "Equal  to  or  more  than  10  ppm 
hydrogen  sulftde  measured  as  an  8-hour 
time-weighted  average.” 

13.  On  page  4557,  in  the  first  column, 
the  first  sentence  under  A.  Entry  without 
Permit/Attendant  in  Example  1  of 
appendix  C  is  corrected  to  read  as 
follows:  "Confined  spaces  may  be 
entered  without  the  need  for  a  written 
permit  or  attendant  provided  that  the 


space  can  be  maintained  in  a  safe 
condition  for  entry  by  mechanical 
ventilation  alone,  as  provided  in 
§  1910.146(c)(5).” 

14.  On  page  4557,  in  the  second 
column,  the  sentence  "An  alarm  only 
type  gas  monitor  may  be  used.”  in  the 
fourth  and  ftfth  lines  of  the  Testing 
paragraph.  Example  1  of  appendix  C  is 
corrected  to  read  as  follows:  "Detector 
tubes,  alarm  only  gas  monitors  and 
explosion  meters  are  examples  of 
monitoring  equipment  that  may  be  used 
to  test  permit  space  atmospheres.” 

15.  On  page  4560  appendix  D-lA  is 
removed. 

16.  On  page  4561  appendix  D-lB  is 
redesignated  as  appendix  D-1  and  is 
corrected  to  read  as  follows: 

numo  CODE  45io-as-p 
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17.  On  page  4562  appendix  D — 2  is 
corrected  to  read  as  follows: 

Btumo  cooe  48ti>-as-e 


SUPERVISOR  AUTHORIZATION  -  ALL  CONDITIONS  SATISFIED _  DEPARTMENT/ PHONE 

AMBULANCE  2800  FIRE  2900  Safety  4901  Gas  Coordinator  4529/5387 
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18.  On  page  4563,  in  the  Hrst  and 
second  columns,  the  Atmospheric 
monitoring  paragraph  of  appendix  E  is 
corrected  to  read  as  follows;  “Entrants 
should  be  trained  in  the  use  of,  and  be 
equipped  with,  atmospheric  monitoring 
equipment  which  sounds  an  audible 
alarm,  in  addition  to  its  visual  readout, 
whenever  one  of  the  following 
conditions  is  encountered:  Oxygen 
concentration  less  than  19.5  percent; 
flammable  gas  or  vapor  at  10  percent  or 


more  of  the  lower  flammable  limit 
(LFL);  or  hydrogen  sulHde  or  carbon 
monoxide  at  or  above  10  ppm  or  35 
ppm,  respectively,  measur^  as  an  8 
hour  time-weighted  average. 
Atmospheric  monitoring  equipment 
needs  to  be  calibrated  according  to  the 
manufacturer’s  instructions.  Substance 
specific  monitoring  equipment  should 
be  used  whenever  actual  or  potential 
contaminants  have  been  identihed.  The 
instrument  should  be  carried  and  used 


by  the  entrant  in  sewer  line  work  to 
monitor  the  atmosphere  in  the  entrant’s 
environment,  and  in  advance  of  the 
entrant’s  direction  of  movement,  to 
warn  the  entrant  of  any  deterioration  in 
atmospheric'conditions.  Where  several 
entrants  are  working  together  in  the 
same  immediate  location,  one 
instrument,  used  by  the  lead  entrant,  is 
acceptable.’’ 
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Title  3 —  Proclamation  6575  of  June  25,  1993 

The  President  To  Modify  Duty-Free  Treatment  Under  the  Generalized  Sys¬ 

tem  of  Preferences  and  for  Other  Purposes 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Pursuant  to  title  V  of  the  Trade  Act  of  1974,  as  amended  (“1974  Act”) 
(19  U.S.C.  2461  et  seq.),  the  President  may  designate  speciHed  articles  pro¬ 
vided  for  in  the  Harmonized  Tariff  Schedule  of  the  United  States  (“HTS”) 
as  eligible  for  preferential  tariff  treatment  under  the  Generalized  System 
of  Preferences  (“GSP”)  when  imported  from  designated  beneficiary  develop¬ 
ing  countries. 

2.  Pursuant  to  section  504(c)  of  the  1974  Act  (19  U.S.C.  2464(c)),  beneficiary 
developing  countries,  except  those  designated  as  least-developed  beneficiary 
developing  countries  pursuant  to  section  504(c)(6)  of  the  1974  Act,  are 
subject  to  limitations  on  the  preferential  treatment  afforded  under  the  GSP. 
Pursuant  to  section  504(c)(5)  of  the  1974  Act,  a  country  that  is  no  longer 
treated  as  a  beneficiary  developing  country  with  respect  to  an  eligible  article 
may  be  redesignated  as  a  beneficiary  developing  country  with  respect  to 
such  article  if  imports  of  such  article  from  such  country  did  not  exceed 
the  limitations  in  section  504(c)(1)  (after  application  of  paragraph  (c)(2)) 
during  the  preceding  calendar  year.  Pursuant  to  section  504(d)(1)  of  the 
1974  Act  (19  U.S.C.  2464(d)(1)),  section  504(c)(1)(B)  of  the  1974  Act  shall 
not  apply  with  respect  to  any  eligible  article  if  a  like  or  directly  competitive 
article  is  not  produced  in  the  United  States  on  January  3,  1985.  Further, 
pursuant  to  section  504(d)(2)  of  the  1974  Act  (19  U.S.C.  2464(d)(2)),  the 
President  may  disregard  the  limitations  provided  in  section  504(c)(1)(B) 
with  respect  to  any  eligible  article  if  the  appraised  value  of  the  total  imports 
of  such  article  into  the  United  States  during  the  preceding  calendar  year 
is  not  in  excess  of  an  amount  that  bears  the  same  ratio  to  $5,000,000 
as  the  gross  national  product  of  the  United  States  for  that  calendar  year 
(as  determined  by  the  Department  of  Commerce)  bears  to  the  gross  national 
product  of  the  United  States  for  calendar  year  1979. 

3.  Section  502(b)(7)  of  the  1974  Act  (19  U.S.C.  2462(b)(7))  provides  that 
a  country  that  has  not  taken  or  is  not  taking  steps  to  afford  internationally 
recognized  worker  rights,  as  defined  in  section  502(a)(4)  of  the  1974  Act 
(19  U.S.C.  2462(a)(4)),  is  ineligible  for  designation  as  a  beneficiary  developing 
country  for  purposes  of  the  GSP.  Pursuant  to  section  504  of  the  1974  Act, 
the  President  may  withdraw,  suspend,  or  limit  the  application  of  duty¬ 
free  treatment  under  the  GSP  with  respect  to  any  article  or  with  respect 
to  any  country  upon  consideration  of  the  factors  set  forth  in  sections  501 
and  502(c)  ofthe  1974  Act  (19  U.S.C.  2461  and  2462(c)). 

4.  Pursuant  to  sections  501,  503(a),  and  504(a)  of  the  1974  Act  (19  U.S.C. 
2461,  2463(a).  and  2464(a)).  in  order  to  subdivide  and  amend  the  nomen¬ 
clature  of  existing  provisions  of  the  HTS  to  modify  the  GSP,  I  have  deter¬ 
mined,  after  taking  into  account  information  and  advice  received  under 
section  503(a),  that  the  HTS  should  be  modified  to  adjust  the  original  designa¬ 
tion  of  eligible  articles.  In  addition,  pursuant  to  title  V  of  the  1974  Act, 
I  have  determined  that  it  is  appropriate  to  designate  specified  articles  pro¬ 
vided  for  in  the  HTS  as  eligible  for  preferential  tariff  treatment  under  the 
GSP  when  imported  from  designated  beneficiary  developing  countries,  and 
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that  such  treatment  for  other  articles  should  be  terminated.  I  have  also 
determined,  pursuant  to  sections  504(a),  (c)(1),  and  (c)(2)  of  the  1974  Act, 
that  certain  beneficiary  countries  should  no  longer  receive  preferential  tariff 
treatment  under  the  GSP  with  respect  to  certain  eligible  articles.  Further, 

I  have  determined,  pursuant  to  section  504(c)(5)  of  the  1974  Act,  that  certain 
countries  should  be  redesignated  as  beneficiary  developing  countries  with 
respect  to  certain  eligible  articles.  These  countries  have  been  previously 
excluded  from  benefits  of  the  GSP  with  respect  to  such  eligible  articles 
pursuant  to  section  504(c)(1)  of  the  1974  Act.  Further,  pursuant  to  section 
504(dKl)  of  the  1974  Act  (19  U.S.C.  2464(d)(1)),  I  have  determined  that 
the  limitation  provided  for  in  section  504(c)(1)(B)  of  the  1974  Act  (19  U.S.C. 
2464(c)(1)(B))  should  not  apply  with  respect  to  certain  eligible  articles  be¬ 
cause  no  like  or  directly  competitive  article  was  produced  in  the  United 
States  on  January  3,  1985.  Last.  I  have  determined  that  section  504(c)(1)(B) 
of  the  1974  Act  should  not  apply  with  respect  to  certain  eligible  articles 
pursuant  to  section  504(d)(2)  of  the  1974  Act. 

5.  Pursuant  to  sections  502(b)(7),  502(c)(7),  and  504  of  the  1974  Act  (19 
U.S.C  2462(b)(7),  2462(c)(7),  and  2464),  I  have  determined  that  it  is  appro¬ 
priate  to  provide  for  the  suspension  of  preferential  treatment  under  the 
GSP  for  articles  that  are  currently  eligible  for  such  treatment  and  that  are 
imported  from  Mauritania.  Such  suspension  is  the  result  of  my  determination 
that  Mauritania  has  not  taken  and  is  not  taking  steps  to  afi^ord  internationally 
recognized  worker  rights,  as  defined  in  section  502(a)(4)  of  the  1974  Act 
(19  U.S.C.  2462(a)(4)). 

6.  Pursuant  to  sections  501  and  502  of  the  1974  Act  (19  U.S.C.  2461  and 
2462),  and  having  due  regard  for  the  eligibility  criteria  set  forth  therein, 

I  have  determined  that  it  is  appropriate  to  designate  Albania  as  a  beneficiary 
developing  country  for  purposes  of  the  GSP. 

7.  Proclamation  6517  of  December  23, 1992,  withdrew  the  duty-free  treatment 
accorded  under  the  GSP,  pursuant  to  title  V  of  the  1974  Trade  Act,  to 
imports  of  sulfanilic  acid,  provided  for  in  HTS  subheading  2921.42.24.  Procla¬ 
mation  6544  of  April  13,  1993,  made  further  modifications  in  the  HTS 
provisions  for  such  goods.  Through  technical  error,  the  HTS  provisions 
created  in  the  annexes  to  such  proclamations  were  not  properly  structured 
and  numbered.  Therefore,  I  have  decided  that  it  is  necessary  and  appropriate 
to  modify  the  HTS  to  correct  these  errors. 

8.  Section  604  of  the  1974  Act,  as  amended  (19  U.S.C.  2483),  authorizes 
the  President  to  embody  in  the  HTS  the  substance  of  the  relevant  provisions 
of  that  Act,  and  of  other  Acts  afiecting  import  treatment,  and  actions  there- 
imder,  including  the  removal,  modification,  continuance,  or  imposition  of 
any  rate  of  duty  or  other  import  restriction. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  (Constitution 
and  the  laws  of  the  United  States  of  America,  including  but  not  limited 
to  title  V  and  section  604  of  the  1974  Act,  do  proclaim  that: 

(1)  In  order  to  designate  certain  articles  as  eligible  articles  for  purposes 
of  the  GSP  when  imported  from  designated  beneficiary  developing  countries, 
the  HTS  is  modified  as  provided  in  Annex  I  to  this  proclamation. 

(2) (a)  In  order  to  designate  certain  articles  as  eligible  articles  for  purposes 
of  the  GSP  when  imported  firom  any  designated  beneficiary  developing  coun¬ 
try,  the  Rates  of  Duty  1-Special  su^olumn  for  the  HTS  subheading  enumer¬ 
ated  in  Aimex  11(a)  to  this  proclamation  is  modified  by  inserting  in  the 
parentheses  the  symbol  “A”  as  provided  in  such  Annex. 

(b)  In  order  to  designate  certain  articles  as  eligible  articles  for  purposes 
of  the  GSP  when  imported  from  any  designated  beneficiary  developing  coun¬ 
try  excluding  India,  the  Rates  of  DuW  1-Special  subcolumn  for  the  HTS 
subheading  enumerated  in  Annex  n(b)  to  this  proclamation  is  modified 
by  inserting  in  the  parentheses  the  symbol  *‘A*”  as  provided  in  such  Annex. 
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(c)  In  order  to  restore .  preferential  tariff  treatment  under  the  GSP  to 
a  country  which  has  been  excluded  from  the  benehts  of  the  GSP  for  an 
eligible  article,  the  Rates  of  Duty  1-Special  subcolumn  for  each  of  the 
HTS  subheadings  enumerated  in  Annex  11(c)  to  this  proclamation  is  modified: 
(i)  by  deleting  symbol  “A*"  in  parentheses,  and  (ii)  by  inserting  in  such 
subcolumn  the  symbol  *'A”  in  lieu  thereof. 

(d)  In  order  to  provide  that  one  or  more  countries  should  no  longer 
be  treated  as  a  benehciary  developing  country  with  respect  to  an  eligible 
article  for  purposes  of  the  GSP,  the  Rates  of  Duty  1— Special  subcolumn 
for  each  of  the  HTS  provisions  enumerated  in  Annex  11(d)  to  this  proclamation 
is  modified:  (i)  by  deleting  the  symbol  “A”  in  parentheses,  and  (ii)  by 
inserting  in  such  subcolumn  the  symbol  “A*”  in  lieu  thereof. 

(3)  In  order  to  provide  for  the  suspension  of  preferential  treatment  under 
the  GSP  for  Mauritania,  to  provide  for  the  addition  of  Albania  as  a  beneficiary 
developing  country  under  the  GSP,  to  provide  that  one  or  more  countries 
that  have  not  been  treated  as  beneficiary  developing  countries  with  respect 
to  an  eligible  article  should  be  redesignated  as  benefrciary  developing  coun¬ 
tries  with  respect  to  such  article  for  purposes  of  the  GSP,  and  to  provide 
that  one  or  more  countries  should  no  longer  be  treated  as  beneficiary  develop¬ 
ing  countries  with  respect  to  an  eligible  article  for  purposes  of  the  GSP, 
general  note  3(c)(ii)  to  the  HTS  is  modified  as  provided  in  Annex  III  to 
this  proclamation. 

(4)  In  order  to  ensure  the  withdrawal  of  GSP  treatment  from  imports 
of  sulfanilic  acid  and  to  correct  technical  errors  in  certain  HTS  provisions, 
as  created  in  the  Annex  to  Proclamation  6517  and  modified  in  Annex 
n  to  Proclamation  6544,  such  annexes  are  hereby  superseded,  and  the  HTS 
is  modified  as  set  forth  in  Annex  IV  to  this  proclamation. 

(5)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon¬ 
sistent  with  the  provisions  of  this  proclamation  are  hereby  superseded  to 
the  extent  of  such  inconsistency. 

(6) (a)  The  modifications  made  by  Annexes  I,  II,  and  lll(a)  to  this  proclama¬ 
tion  shall  be  effective  with  respect  to  articles  both:  (i)  imported  on  or 
after  January  1,  1976,  and  (ii)  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  July  1, 1993. 

(b)  The  modification  made  by  Annex  111(b)  to  this  proclamation  shall 
be  effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January 
1,  1976,  and  (ii)  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  60  days  after  the  date  of  publication  of  this  proclamation  in 
the  Federal  Register. 

(c)  The  modifications  made  by  Annex  IV  to  this  proclamation  shall 
be  effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January 
1,  1976,  and  (ii)  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  January  12, 1993. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  Ae  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 
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Modifications  to  the  HTS 

The  HTS  is  modified  as  provided  below,  with  bracketed  matter  included  to  assist  in  the 
understanding  of  proclaimed  modifications.  The  following  supersedes  matter  in  the  HTS.  The 
subheadings  and  superior  text  are  set  forth  in  columnar  format,  and  material  in  such  columns 
is  inserted  in  the  columns  of  the  HTS  designated  ‘‘Heading/Subheading’*,  "Article  Description”, 
“Rates  of  Duty  l-General”,  "Rates  of  Duty  l-Special”,  and  "Rates  of  Duty  2”,  respectively. 
Effective  with  lespect  to  articles  both:  (i)  imported  on  or  after  January  1.  1976,  and  (ii) 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  July  1,  1993. 

1.  Subheading  4418.20.00  is  superseded  by: 


“4418.20 

4418.20.40 

4418.20.80 


IBuildars'  joinery  . .  .| 

Doors  and  their  frames  and  thresholds: 

French  doors . . .  7.5%  Free  (A*.  CA,  E,  IL,  II 

Other  . . . . . . .  7.5%  Free  A.CA.E,  IL,  J) 


33V.% 
33 'A%" 


2.  Subheading  8521.10.00  is  superseded  by: 


"8521.10 

8521.10.30 

8521.10.60 

8521.10.90 


IVideo  recording  . . .:) 

Color,  cartridge  or  cassette  type: 

Not  capable  of  recording  - 

Other  . . . 

Other  . . . . . 


3.9%  Free  (A,  C.  CA.  E,  IL,  J)  35% 
3.9%  Free  (A*,  C.  CA,  E,  IL.  J)  35% 
3.9%  Free  (A.  C.  CA.  E,  IL.  I)  35%" 


Annex  II 


Modification  in  the  HTS  of  an  Article’s  Preferential  Tariff  Treatment  under 
the  GSP 

Effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January  1,  1976,  and  (ii) 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  July  1,  1993. 

(a)  For  HTS  subheading  7202.50.00,  in  the  Rates  of  Duty  1-Special  subcolumn,  insert  in 
the  parentheses  following  the  "Free"  rate  the  symbol  "A,”  in  alphabetical  order. 

(b)  For  HTS  subheading  2902.60.00,  in  the  Rates  of  Duty  1-Special  subcolunm,  insert  in 
the  parentheses  following  the  "Free”  rate  the  symbol  "A*,”  in  alphabetical  order. 

(c)  For  HTS  subheadings  4008.19.10,  8112.91.50  and  8527.11.60,  in  the  Rates  of  Duty  1- 
Special  subcolumn,  delete  the  symbol  "A*"  and  insert  an  "A”  in  lieu  thereof. 

(d)  For  the  following  HTS  provisions,  in  the  Rates  of  Duty  1-Special  subcolumn,  delete 
the  symbol  "A”  and  insert  an  "A*”  in  lieu  thereof: 


0709.90.05 

0710.80.70 

1604.16.10 

4412.11.10 
4804.31.60 

Annex  III 


Modifications  to  General  Note  3(cHii)  of  the  HTS 

(a)  Effective  with  respect  to  articles  both:  fij  imported  on  or  after  January  1,  1976.  and 
(ii)  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  July  1,  1993. 

(1)  General  note  3(cKii)(A)  is  modified  by  inserting  "Albania”  in  alphabetical  order  in 
the  enumeration  of  independent  countries. 

(2)  General  note  3(c)(ii)(D)  is  modified: 

(i)  by  deleting  the  following  HTS  subheading  and  the  country  set  upixisitu  such 
subheading: 


7008.00.00 

7320.10.30 

8402.20.00 

8408.2a90 

8471.92.40 


8481.80.90 

8516.80.80 

8527.31.40 

8536.61.00 

8542.80.00 


8548.00.00 

8716.39.00 

9006.99.00 

9405.50.30 


4008.19.10 

8112.91.50 

8521.10.00 

8527.11.60 


Malaysia 

Chile 

Malaysia;  Thailand 
Malaysia 
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(ii)  by  adding  in  numerical  sequence,  the  following  HTS  provisions  and  countries 
set  opposite  them: 


0709.90.05 

Mexico 

8471.92.40 

Malaysia 

0710.80.70 

Guatemala 

8481.80.90 

Mexico 

1604.16.10 

Morocco 

8516.80.80 

Mexico 

2902.60.00 

India 

8521.10.60 

Indonesia:  Thailand 

4412.11.10 

Indonesia 

8527.31.40 

Malaysia 

4418.20.40 

Malaysia 

8536.61.00 

Mexico 

4804.31.60 

Mexico 

8542.80.00 

Malaysia 

7008.00.00 

Mexico 

8548.00.00 

Mexico 

7320.10.30 

Mexico 

8716.39.00 

Mexico 

8402.20.00 

Philippines 

9006.99.00 

Mexico 

8408.20.90 

Brazil 

9405.50.30 

India 

(iii)  by  adding,  in  alphabetical  order,  the  following  countries  opposite  the  following  HTS 
provisions: 


2603.00.00 

Indonesia 

2915.39.50 

Mexico 

2917.35.00 

Mexico 

2918.90.30 

Mexico 

3402.20.10 

Mexico 

4104.22.00 

Brazil 

7113.19.50 

India 

(b)  Effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January  1,  1H7b,  and 
(ii)  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  60  days  after  the 
date  of  publication  of  this  PitKlamation  in  the  Federal  Register. 

(1)  General  note  3(c)(ii)(A)  is  modiHed  by  deleting  “Mauritania”  from  the  enuineratiun 

of  independent  countries. 

(2)  General  note  3(c)(ii)(B)  is  modiPied  by  deleting  “Mauritania”  from  the  enumeration 

of  countries. 

Annex  IV 

Effective  with  respect  to  articles  both:  (i)  imported  on  or  after  January  1,  1976  and  (ii)  entered, 
or  withdrawn  from  warehouse  for  consumption,  on  or  after  January  12,  1993. 

1.  The  HTS  is  modified  as  provided  below,  with  bracketed  matter  included  to  assist  in  the 
understanding  of  proclaimed  modifications.  The  following  supersedes  matter  in  the  HTS.  The 
subheadings  and  superior  text  are  set  forth  in  columnar  format,  and  material  in  such  columns 
is  inserted  in  the  columns  of  the  HTS  designated  “Heading/Subheading”,  “Article  Descri|)tion”, 
“Ratos  of  Duty  1-General",  “Rates  of  Duty  l-Spocial“,  and  “Rates  of  Duty  2”,  respectively. 

Subheading  2921.42.24  is  deleted  and  the  following  new  subheadings  inserted  in  numerical 
sequence: 
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“2921.42.21 

2921.42.22 


(Amine-faiiction  compounds:) 


lAronutic  monouninos  . . .:)  * 

(AniUne  derivativos  . . .:) 

Metanilic  add  .  2.4a/kg  18.8%  Frea  (A*.  CA,  E,  D.  J) 

Sulfanilic  add  .  2.4«/l^  18.8%  Free  (CA,  E.  U„  D 


15.4c/k8  *  60% 
15.4«/kg  ♦  60%” 


(FR  Doc.  93-15498 
Filed  *-25-03:  4:53  pm) 
Billing  code  3100-01-P 


Conforming  change:  General  note  3(cKli}(D)  to  the  HTS  is  modified  by  deleting  "2921.42.24 
India"  and  inserting,  in  numerical  sequence.  "2921.42.21  India"  in  lieu  thereof. 
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Presidential  Documents 


Memorandum  of  June  25,  1993 

Actions  Concerning  the  Generalized  System  of  Preferences 


Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  sections  502(b)(4),  502(b)(7),  502(c)(5),  and  504  of  the  Trade 
Act  of  1974,  as  amended  (the  1974  Act)  (19  U.S.C.  2462(b)(4),  2462(b)(7), 
2462(c)(5),  and  2464),  I  am  authorized  to  make  determinations  concerning 
the  alleged  expropriation  without  compensation  by  a  beneficiary  developing 
country,  to  make  hndings  concerning  whether  steps  have  been  taken  or 
are  being  taken  by  certain  beneficiary  developing  countries  to  afford  inter¬ 
nationally  recognized  worker  rights  to  workers  in  such  countries,  to  take 
into  account  in  determining  the  Generalized  System  of  Preferences  (GSP) 
eligibility  of  a  beneBciary  developing  country  the  extent  to  which  certain 
beneficiary  developing  countries  are  providing  adequate  and  effective  means 
under  its  laws  for  foreign  nationals  to  secure,  to  exercise,  and  to  enforce 
exclusive  rights  in  intellectual  property,  including  patents,  trademarks,  and 
copyrights,  and  to  modify  the  application  of  duty-free  treatment  under  the 
GSP  currently  being  afforded  to  such  beneficiary  developing  countries  as 
a  result  of  my  determinations. 

Specifically,  after  considering  a  private  sector  request  for  a  review  concerning 
the  alleged  expropriation  by  Peru  of  property  owned  by  a  United  States 
person  allegedly  without  prompt,  adequate,  and  effective  compensation,  with¬ 
out  entering  into  good  faith  negotiations  to  provide  such  compensation 
or  otherwise  taking  steps  to  discharge  its  obligations,  and  without  submitting 
the  expropriation  claim  to  arbitration,  I  have  decided  to  continue  the  review 
of  the  alleged  expropriation  by  Peru. 

Second,  after  considering  various  private  sector  requests  for  a  review  of 
whether  or  not  certain  beneficiary  developing  countries  have  taken  or  are 
taking  steps  to  afford  internationally  recognized  worker  rights  (as  defined 
in  section  502(a)(4)  of  the  1974  Act  (19  U.S.C.  2462(a)(4))  to  workers  in 
such  countries,  and  in  accordance  with  section  502(b)(7)  of  the  1974  Act 
(19  U.S.C.  2462(b)(7)),  I  have  determined  that  Panama  has  taken  or  is  taking 
steps  to  afford  internationally  recognized  worker  rights,  and  I  have  deter¬ 
mined  that  Mauritania  has  not  taken  and  is  not  taking  steps  to  afford 
such  internationally  recognized  rights.  Therefore,  I  am  notifying  the  Congress 
of  my  intention  to  suspend  the  GSP  eligibility  of  Mauritania.  Finally,  I 
have  determined  to  continue  to  review  the  status  of  such  worker  rights 
in  Bahrain,  El  Salvador,  Fiji,  Guatemala,  Indonesia,  Malawi,  Oman,  and 
Thailand. 

Third,  after  considering  various  private  sector  requests  for  a  review  of  wheth¬ 
er  or  not  certain  beneficiary  developing  countries  are  providing  adequate 
and  effective  means  under  their  laws  for  foreign  nationals  to  secure,  to 
exercise,  and  to  enforce  exclusive  rights  in  intellectual  property,  including 
patents,  trademarks,  and  copyrights,  I  have  determined  to  continue  the  review 
of  the  Dominican  Republic,  Guatemala,  and  Honduras. 

Fourth,  pursuant  to  section  504(f)  of  the  1974  Act  (19  U.S.C.  2464(f)),  1 
am  hereby  acting  to  modify  the  application  of  duty-free  treatment  under 
the  GSP  currently  being  afforded  to  Israel. 
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Specifically,  I  have  determined  under  the  provisions  of  section  504(0  that 
the  per  capita  gross  national  product  for  Israel,  calculated  on  the  basis 
of  the  best  available  information,  including  1992  World  Bank  statistics, 
exceeds  the  applicable  limit  provided  in  section  504(0(2).  Accordingly,  pur¬ 
suant  to  section  504(0(1)(A),  beginning  on  July  1,  1993,  and  continuing 
through  June  30,  1995,  the  limitations  of  preferential  treatment  provided 
under  section  504(c)(1)(B)  of  the  1974  Act  (19  U.S.C.  2464(c)(1)(B))  shall 
be  applied  substituting  “25  percent”  for  “50  percent.”  Furthermore,  pursuant 
to  section  504(0(1)(B),  effective  July  1,  1995,  Israel  shall  no  longer  be  treated 
as  a  beneficiary  developing  country  for  purposes  of  the  GSP. 

Pursuant  to  section  504  of  the  1974  Act,  after  considering  various  requests 
for  a  waiver  of  the  application  of  section  504(c)  of  the  1974  Act  (19  U.S.C. 
2464(c))  with  respect  to  certain  eligible  articles,  I  have  determined  that 
it  is  appropriate  to  modify  the  application  of  duty-free  treatment  under 
the  GSP  currently  being  afforded  to  certain  articles  and  to  certain  beneficiary 
developing  countries.  Further,  in  order  to  convert  a  prior  Presidential  deci¬ 
sion  t^en  in  terms  of  the  Tariff  Schedule  of  the  United  States  (TSUS) 
into  the  nomenclature  of  the  Harmonized  Tariff  Schedule  of  the  United 
States  (HTS),  I  have  also  determined  that  it  is  appropriate  to  convert  the 
waiver  of  section  504(c)  of  the  1974  Act  with  respect  to  lawn  tennis  balls 
provided  for  in  TSUS  734.85  from  Indonesia  into  the  HTS  nomenclature, 
specifically  HTS  subheading  9506.91.00. 

Specifically,  pursuant  to  section  504(c)(3)  of  the  1974  Act  (19  U.S.C. 
2464(c)(3)),  I  have  determined  that  it  is  appropriate  to  waive  the  application 
of  section  504(c)  of  the  1974  Act  with  respect  to  certain  eligible  articles 
from  certain  beneficiary  developing  countries.  I  have  received  the  advice 
of  the  United  States  International  Trade  Commission  on  whether  any  indus¬ 
tries  in  the  United  States  are  likely  to  be  adversely  affected  by  such  waivers, 
and  I  have  determined,  based  on  that  advice  and  on  the  considerations 
described  in  sections  501  and  502(c)  of  the  1974  Act  (19  U.S.C.  2461  and 
2462(c)),  that  such  waivers  are  in  the  national  economic  interest  of  the 
United  States.  The  waivers  of  the  application  of  section  504(c)  of  the  1974 
Act  apply  to  the  eligible  articles  in  the  HTS  subheadings  and  the  beneficiary 
developing  countries  set  opposite  such  HTS  subheadings  enumerated  below. 

HTS  Subheadings  and  Countries  Granted  Waivers  of  Section  504(c)  of  the 
1974  Act 
HTS 

Subheading 

Country 

7202.50.00  Zimbabwe 

8521.10.60  Malaysia 

8527.11.60  Malaysia 

These  determinations  shall  be  published  in  the  Federal  Register. 
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Washington,  June  25,  1993. 
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